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INTRODUCTION. 





THE TABLE OF THE MATTERS. 


1. Of the Mediaeval Sheriff. 
2. Of the Mediaeval Law of Surnames. 
3. Of some of the Cases reported in this Volume. 


1. Or THE MEDIAEVAL SHERIFF. 


Very frequent references are made in the pages of these volumes of 
Year Books to the Sheriff, giving us glimpses of him performing this 
or that duty appertaining to his office, and neglecting to perform 
others; for ever making returns to the Courts at Westminster, and 
under the necessity of giving his own personal attendance there every 
now and again; gathering in money on all hands for all sorts of 
reasons; taking possession of lands and tenements in the King’s 
name until some dispute in connexion with them had been settled ; 
summoning jurors and presiding over local inquests ; busying himself 
in every part of his county, making one wonder how he found the 
days long enough to get through all the work that was cast upon 
him or horses speedy enough to enable him to keep his many engage- 
ments. But watches were not in every man’s pocket in those days, 
nor clocks in every room, and an hour or two sooner or later did not 
matter much. Indeed, a summons to a court or elsewhere was 
deemed quite accurate enough if it notified the receiver that the 
sheriff or other presiding officer would open his court some time 
between sunrise and noon. The sheriff must have been by far the 
busiest man in his county, and he was probably the most unpopular. 
On the other hand he had opportunities of enriching himself more 
than any other man had, opportunities which he does not appear 
to have neglected. This is not the place to write the history of his 
office, but it may not be uninteresting to take him as we find him 
in these years of Edward II and try to realize what manner of man 


he actually was, to see for ourselves something of his daily work, his 
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relations with the folk of his shire and the Justices at Westminster ; 
to see him, in fact, as distinctly as surviving records will enable us to 
see him, going about his official work, sometimes failing in it, and 
sometimes going a little and sometimes a good deal beyond his duty. 
He was, as his name in the vernacular plainly declares, the Shire 
Reeve, the chief officer, the governor, under the King, of the shire. 
Why he was called vicecomes in the Latin and vicounte in the Anglo- 
Norman of the time is not apparent, for he never was the vicegerent 
of the Earl or Count, who, except in the Palatine Earldoms, had no 
part at all in the government of the county. The Sheriff was its 
sole chief governor, the president of its court, the leader of its forces. 
He was the vicegerent of no one save the King only, and, perhaps, 
in some sense, of the Justices at Westminster, for he had to do many 
things at their command, but the Justices issued these commands as 
the King's representatives. He was, according to Coke,! Custos vitae 
vusticiae, vitae legis et vitae reipublicae. It is of the Sheriff as we 
see him in the Year Books and in the Plea Rolls, which supplement 
and illustrate the reports of the Year Books, that I would mainly 
speak here, but to leave unnoticed all the mass of work which his 
office involved outside that of which the Year Books and Plea Rolls 
tell us, would be to give the story of his official life in a sadly incomplete 
and misleading fashion. Briefly, then, let it be said that he was the 
president of the county court, the court at which most of the litigious 
business of the county was heard and determined, and this court met 
every month. Twice every year he had to make a tour—the Sheriff’s 
Turn was the technical name of it—through all the hundreds of his 
county and hold the court of each and every hundred. When an 
Eyre was proclaimed in his county a vast amount of additional work 
was cast upon him, which need not be more than just mentioned here,? 
but must be mentioned if we would realize all the restlessness and 
responsibility of a mediaeval Sheriff’s life. 

After these necessary preliminaries let us now consider the Year 
Books and see what may be gathered from them for our instruction 
in this matter. In the first place it must be noted that all the King’s 
writs issuing out of the Chancery were directed to the Sheriff, and 
under these writs a double initial duty was cast upon him. In the first 
place he had to see that the plaintiff found at least two substantial 
men who were willing to pledge themselves that the plaintiff would 
really prosecute his action to a conclusion, with the knowledge that 
they would themselves be amerced at the discretion of the Justices 


1 1 Inst. sec. 248. the Year Book Serics, pp. xix and xx, 
2 For some details of this, vol. v. of | may be consulted. 


INTRODUCTION xi 


if he did not. When this was done and the proper bond completed, 
the writ had to be served on the defendant, and further pledges found 
to guarantee his appearance in Court. How, exactly, all this was 
done, detailed information is lacking, but it would seem that this 
part of a sheriffs business must have entailed travelling over con- 
siderable distances, in the larger counties over very long ones. But 
it does not necessarily follow, at least I think not, that the Sheriff 
did all this kind of work personally. He certainly had in some districts 
' serjeants ' and horsemen provided for him, and probably everywhere 
a good deal of this business of serving writs and taking the bonds 
of pledges for prosecution and appearance was done by deputy. Still, 
the deputy had to be instructed and the writ had somehow to be got 
into his hands; and I have seen nothing which shows how this was 
done. When the necessary pledges had been found and the writ, or, 
more probably, a eopy of it had been served on the defendant, the 
writ had to be returned to the Court at Westminster with the Sheriff's 
endorsement of service, or, maybe, of failure to serve by reason of 
the defendant not being discoverable. It was natural and almost 
necessary that these old writs should be destroyed when their purpose 
was fulfilled, but their disappearance is to be regretted. A good 
deal of interesting and useful information might have been gathered 
from the indorsements. If the action were to recover land or the 
issues of land, and a large proportion of the actions had this as their 
purpose, the defendant might claim a view; that is, he might get 
an order from the Court to the Sheriff directing him to impanel a 
jury of twelve men of the neighbourhood and go with them and the 
parties to the action and formally identify the particular land set out 
in the writ. I do not know what sort of surveying apparatus was in 
use in Edward II.’s time nor what skill the local freeholders had in 
surveying, but as the dimensions of the land claimed are always stated 
in terms of acres or virgates or carucates of land, measures of extent, 
and never as so many yards in length by so many in breadth, I can 
imagine that there was at times a good deal of discussion and pre- 
liminary disagreement as to what was the exact acre or virgate claimed, 
the exact acre or virgate which would have to be delivered by the 
defendant to the plaintiff if the latter succeeded in his action; dis- 
cussion and disagreement which were likely to become the more 
animated from the fact that the acre or virgate or what not, which 
the Sheriff and his jury and the litigants in person were trying to 
identify, was often made up of several strips in different places. And 
we can scarcely believe that the Sheriff and the jury and the parties 
would be allowed to survey the land quite by themselves. Natural 
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curiosity to see what was going on and a human desire to discuss 
the rights and wrongs of the dispute between the parties would be 
sure to attract many who had no primary interest in the matter, 
but who, none the less, would be pretty certain to express their opinions 
as to what made up the piece or pieces of land in issue. And when, 
at last, they were all agreed as to the exact plot or plots which con- 
stituted the plaintiff’s claim, how did they make a permanent record 
of their finding? Did they peg out, either as a whole or in parcels, 
a particular acre or acres, or what they thought amounted to so much, 
or did they condescend to the use of yards and inches, and say so 
many yards in a northerly direction from such or such a landmark, 
and so many to the east? But they always seem to have got the 
matter settled somehow ; and, when they had done so, the Sheriff had 
to inform the Court. 

Actions for waste were of frequent occurrence. The procedure 
was after this fashion. The legal questions whether the facts alleged 
by the plaintiff constituted waste, and, if so, whether the defendant 
was responsible for it, were argued before the Justices at Westminster. 
If these questions were determined adversely to the defendant, then 
a writ was sent to the Shenff requinng him to summon a jury of 
twelve to meet him and the parties to the action in the place or places 
where it was alleged that the waste had been committed ; and he and 
his jury had to make diligent inquisition on the spot as to what waste 
had really been done. Some conception of the difficulty and com- 
plexity of the task that lay before them may be formed by reading 
the particulars of two of the actions for waste reported in this volume. 
In Whitacre v. Marmion (pp. 126—180) it is alleged that the defendant 
destroyed a hall, two chambers, a cattle-shed, a kitchen, two water- 
mills, and a hundred apple-trees ; that he felled and: sold 4000 oak- 
trees, 5000 ash-trees, 500 alders, and drove away nine villein tenants of 
the manor. In Tofts v. Gerberge (pp. 147-149) the complaint was that 
the defendant had destroyed a hall, a chamber, a bakehouse, a kitchen, 
a sheepcote, a stable, and had felled six ash-trees and thirty pear-trees, 
had dug and sold marl, and had driven away through threats and 
oppressive distress two of the villein tenants. What exactly were the 
Sheriff’s duties in cases like these ? How did he, or how did the jury, 
ascertain whether or no just 4000 oaks and 5000 ashes had been felled, 
and some exact number had to be found, for the damages had to 
be assessed at so much for each individual tree ?1 People lived very 

1 Probably these round numbers are might not prove more than you alleged, 


like the ‘divers, to wit... of the but might prove anything less. 
familiar common law pleadings. You 
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much more 1n the open in those days than they do now, and orchards 
and gardens and farm premises were not enclosed within tall walls 
over which no man may see. The jurors, who were all fairly near 
neighbours, had no doubt, from their constant passing to and fro, 
some reasonable idea of what had once been there and was there no 
longer; still memory is short, and the waste in Whitacre v. Marmion 
had been done in the time of one who had been dead one does not 
know how long. But in one way or another the Sheriff had to make 
his jury eome to some conclusion, to say definitely how many trees 
had been felled and what was the value of each one of them—one may 
suspect that there was a good deal of compromising on the details— 
to keep plaintiff and defendant from wrangling with each other, as no 
doubt they were inclined to do, to restrain the uninvited interference 
in the debate of neighbours who had come to see how matters were 
going and were over anxious to act as amic? curiae ; to get the whole 
matter settled in such way as would enable him to dismiss his jurors 
and get home as soon as possible, and, with the aid of his bailiff or 
clerk, make the best return he could on the back of his writ, or on 
a schedule ‘ stitched hereto, and then get it sent off to Westminster. 
If he made an imperfect return he was going to be amerced by the 
Justices ; and if, for reasons of comfort or general convenience, he had, 
after inspecting, together with the jury, the actual scene of the alleged 
waste, gone off with them to some other place—one might, perhaps, 
not unfairly suggest a cosy tavern with its concomitant comforts, if 
the weather were inclement—and there had charged his jury and 
taken their verdict, in that case also he was going by and by to be 
amerced. 

But besides the orders which so frequently came to him to hold 
these and similar inquisitions in different parts of his shire, he was often 
sent off on other errands which seem full of a promise of difficulties. 
An action had been commenced, as most actions, perhaps, were, in 
a county or seignorial court. For one reason or another, after con- 
tinuing for several hearings in the local court, it was transferred to 
the Common Bench at Westminster. The Justices of the Bench 
wanted to know what had already been done in the local court, and 
the local court kept no record of its proceedings. So a writ issued 
to the Sheriff commanding him to go to the local court, taking with 
him four discreet knights of good fame of his county, and there to have 
a full record made of the previous proceedings in that same court. 
Something of what this meant, of what it involved, may be gathered 
from reading the record from the Plea Roll of the action of Barford v. 
Bule and Wyneman on pp. 190-198 of this volume. This case was com- 
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menced in the seignorial Court of Geddington in the County of Norfolk 
towards the end of May 1312, and was called on for hearing at sixteen 
consecutive courts at intervals of three weeks. At the seventeenth 
court, almost exactly a year after the first hearing, the Sheriff and his 
four knights went down to Geddington to have a record made of all 
that had been done in eonnexion with the action in the sixteen previous 
courts; and what a lengthy record they succeeded in getting compiled 
may be seen on the pages of this volume already indieated. Exactly 
how they did it I do not know and will not venture to guess, but I 
seem to catch misty glimpses of the Sheriff and his four knights sitting 
in the largest room in Geddington parsonage, for the parson was the 
lord and it was his court, and was presumably held in the parsonage, 
together with the steward, and, probably, the five available suitors 
of the Court, trying to put together a reasonably full and correct 
story of what had happened at each of those sixteen courts, the earliest 
of them a whole year ago. I do not suppose that the parson himself 
was present at their consultations. The lord usually left the trans- 
action of the business of his court to his steward. But this was not 
an everyday occasion, and, though the parson might not be playing 
any official part, I dare say that he was at home, ready to welcome 
there the Sheriff and the knights with fitting seignorial and rectorial 
hospitality. The steward would almost certainly be the most useful 
man there for the practical purposes of the day. We may credit him 
with having jotted down in the rotuli curiales some notes as to essoins 
and the like at the consecutive courts. No one else was likely to have 
done $0; and, unless some sort of notes had been made by someone, 
it seems hard to believe that the rustic memory, unless it were assisted 
by some amount of imagination, could have put together such a detailed 
record of names and facts extending a full year back. It may be noted 
here that, according to the authorities we have, the only matters of 
which Court Baron kept a record were wager of battle, mise of great 
assize, false judgement, and wager of law. In all other things, if a 
record of the process were wanted, it had to be specially made under 
the supervision of the Sheriff and four knights in obedience to a writ 
from the King. It ought to be added here that this record in Bule v. 
Wyneman is extraordinary in its length and fullness of detail. It has 
not been given to me to see another record of proceedings in a manorial 
court comparable with it in these respects. I shall have something 
more to say of points of interest in it later on in this Introduction. 
When a lord of a manor died leaving no male heir of his body, 
but two or more female co-heiresses only, then again the Sheriff had 
it in command to go to the manor and call a jury together and with 
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them make a complete survey of the manor and its appurtenances, 
of every house and rood of land, and wood and waste and marsh in 
it, setting down the name of every tenant, whether freeman or villein, 
with the description of his holding and the amount of the rent he 
paid for it; to make a complete valuation of everything within the 
manor or appurtenant to it that had any value at all, and then, as 
best he and his jury could, make a fair division between the co-heiresses, 
one to which they were willing to agree. We have an excellent and, 
in its details, valuable example of this in Wazande v. Delamore on 
pp. 180-185 of this present volume. Every now and again our Sheriff 
was ealled upon to impanel à jury to inquire of the value of lands 
of which dower was claimed, to impanel other juries to assess the value 
of all sorts of other things, the value of a wardship with its accom- 
panying right to the marriage of the infant heir or heiress, of an eeclesi- 
astical benefice, including the subsidiary question as to how long it 
had been vacant, whether six months or less, of the land and tenements 
which an heir had by succession, of those of which the rightful owner 
had been disseised and since when he had been disseised, of the goods 
and chattels and lands which an outlaw possessed on the day on which 
he was outlawed, of mesne issues, of damages arising in all sorts of 
ways; inquests to inquire of the alleged misconduct of villeins, to 
inquire whether a claimant’s ancestor had died possessed in fee, and, 
if so, what damages the claimant had sustained by being kept out of 
his lands; other inquests to inquire of the lands of a felon, of the 
ownership of cattle taken by way of distress, of the value of goods 
and chattels taken unlawfully, and inquests for I know not what else 
besides. Indeed to tell the full tale of the Sheriffs duties and 
obligations in connexion with the various courts of justice within his 
shire and at Westminster would almost amount to writing a condensed 
version of the Register of Writs, and what has been said may well 
be sufficient in this place for my present purpose. And he was held 
responsible for doing personally all that he was told to do personally. 
If he deputed a bailiff to hold one of these many inquiries with which 
he was charged, he was amerced when the fact came to the knowledge 
of the Justices. He was the custodian of all the King’s prisons within 
his eounty, and he had prisons also of his own, and was responsible 
for the safe custody of all prisoners. If he allowed a debtor to go 
at large he was responsible for the payment of the debt and for damages 
in addition. He could, by making mistakes, get himself into trouble 
in many ways. He might, for instance, be found guilty of disseisin 
if he had delivered to a successful plaintiff other tenements than those 
which by his judgment he was entitled to recover. 
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Not only was the Sheriff, as the general man of all work of the 
Courts, responsible for the mass of duties of which some general survey 
has been made above, but outside and beyond all this he was the 
go-between, the agent of the King in his dealings with his people at 
large, the executive officer for giving effect to the royal precepts. Let 
us now consider what demands this branch of his work, in the par- 
ticular year to which the reports in this volume are referred, the seventh 
year of Edward II, beginning on July 8, 1313, and ending on July 7, 
1814, made upon any spare time which our Sheriff might otherwise 
have had. "Towards the close of the preceding regnal year the Barons 
had made away with Piers Gaveston, and, with the removal of that 
obstacle in the way of good relations with the King, had become more 
inclined to help him in a constitutional way with funds for the prose- 
eution of the war with Scotland. That they might do this it was 
necessary that a new Parliament should be summoned ; and it was 
the business of the Sheriffs to get one chosen. On July 1, 1813, a 
royal writ went out to every Sheriff in the country commanding him 
to have two knights chosen for his shire, and two citizens for each 
city, and two burgesses for each borough within it. This he got done 
somehow after the fashion of his time. This Parliament met on the 
Sunday after St. Matthew’s Day, that is, on September 23, 1313, 
and was dismissed on the Thursday after Martinmas, that is, on 
November 15, its session having extended over fifty-four days. It 
was the custom of those days, a custom which has recently been revived 
in a modified fashion, that the constituencies should maintain their 
representatives while they were serving them in the Parlament at 
Westminster. The cities and boroughs made their own arrangements 
in their own way, but the necessary provision for the knights of the 
shire was the Sheriff’s business; and on the conclusion of the session 
a writ went out to every Sheriff commanding him to levy on his shire 
a sum of £21 12s. for the maintenance of the two knights, being at the 
rate of four shillings a day for each of them. But, before their wages 
were paid them, the members of the Parliament had granted the 
King a fifteenth of the value of all moveable property in the kingdom 
and a twentieth of all ecclesiastical revenues. Commissioners were 
at once appointed for assessing and levying the amounts payable in 
each several county, and the Sheriffs had writs of their own charging 
them to give every assistance possible to the Commissioners. Having 
got his supplies granted, the King, on March 24, 1314, sent his writ 
to the Sheriff of Yorkshire commanding him to levy 2000 foot soldiers 
in his county. On April 20 a like writ charged him with the levying 
of a further 2000, and on May 27 a third writ went to him, this time 
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for the levying of 4000 men. Like writs, the number of men called 
for varying with the population of the counties, were sent to the 
Sheriffs of Derbyshire, Lancashire, Leicestershire, Lincolnshire, 
Northumberland, Nottinghamshire, Shropshire, Staffordshire, and 
Warwickshire. This latest writ was couched in urgent terms. It 
recited that the King had received intelligence that the Scots intended 
to assemble in great numbers in certain strongholds and morasses 
which were nearly inaccessible to cavalry and lying between the King 
and the Castle of Stirling, so as to prevent the Castle being relieved 
before the Feast of the Nativity of St. John the Baptist, June 24 ; 
and, if that relief were not effected by that day, the Constable must 
surrender the Castle according to the conditions agreed upon between 
him and the enemy. The Sheriff is therefore commanded to do his 
utmost to compel the levy to muster at Wark on June 10, ready to 
proceed with the King to the relief of the Castle in such manner as 
should be more fully enjoined, and this he was not to omit as he valued 
the King’s honour and the safety of the Castle, and if he would eschew 
the King’s indignation and avoid the forfeiture of all that he can 
forfeit. That did not read like a writ which a Sheriff might safely 
put aside. 

But besides these writs for the levying of troops, others of all sorts 
in connexion with the war were now raining down on the Sheriffs. 
Commissions were appointed for the impressing of seamen, for the 
provision of horse-shoes and nails, hay and corn, and what not, and 
for their transport to Berwick; and the appointment of every com- 
mission was accompanied by a writ to the Sheriffs strictly enjoining 
them to lend every assistance in their power to the various 
commissioners, and to levy the cost and means of transport. They 
were also commanded to take the necessary steps to compelling 
Archbishops, Bishops, Abbots, Priors and other ecclesiastical persons 
et eciam viduas et alias mulieres, who held of the King by knights’ 
services, to put into the field totum seruicium suum nobis debitum cum 
equis et armis bene munitum et paratum to war with Robert the Bruce. 
And many another writ came to them. But I have said enough for 
my purpose. He who would know more than I have here set out 
about the number and the import and details of these writs may 
consult for his information the Rotuli Scocie of 7 Edward Il. But 
there can be no doubt that the Sheriff was a very busy man. 

Considering the extremely onerous nature of the mediaeval Sheriff’s 
office and that there was no salary attached to it, we may be inclined 
to wonder how anyone came to accept it. It may be, of course, that 
then as to-day there was no choice about it, and that if a man were 
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appointed by the King he had to serve whether he would or no. But 
there is not the least reason to suppose that the office was not gladly 
accepted, that it was not sought after, or that anyone resigned it so 
long as he might keep it. It was originally and constitutionally a 
yearly office, yet in Edward II's time we find it granted for a term 
of years and even in fee. The subsequent statute of Edward III, 
providing that the ancient custom of Sheriffs serving for one year 
only should be revived, was ignored, and Sheriffs continued to hold 
their office for an indefinite time for many years afterwards. Clearly 
it was an attractive office notwithstanding its apparent discomforts 
and disadvantages. And there does not seem much doubt that its 
attraction was to be found in the many opportunities it gave those 
who held it of gathering much money into their own private pockets. 
In an age when corruption was as general as it was in the days with 
which we are dealing, when extortion and oppression were so sadly 
commonplace, the Sheriffs seem to have surpassed in these things all 
their contemporaries, to have throned themselves on a ‘ bad eminence’ 
above all others. Of course their corrupt dealings, their extortions 
and oppressions affected far more people than did like lapses from 
rectitude in private persons, or in officials operating in more restricted 
spheres of action. Their sins might individually be no greater than 
the similar sins of others who had it in their power to commit them, 
but the multitude of them was greater, because their opportunities 
were more. Something, and perhaps quite enough, has been said in 
a previous volume of this Series ! about the malpractices of the Sheriffs 
in the matter of summoning juries to attend at Westminster. We 
know a good deal about these particular malpractices because proof 
of them has been preserved for us in the Statutes of the Realm. We 
know exactly how the Sheriffs abused their power for their own 
enrichment. Detailed examples and evidence of their oppressions 
and extortions in other ways are not so easily to be found and set out 
now. But that these things had become the clamant scandal of the 
times, à very cursory study of the contemporary Patent Rolls makes 
sufficiently apparent. Commission after commission of Oyer and 
Terminer was granted at the time with which we are now particularly 
concerned to inquire into the conduct of the Sheriffs, past and present, 
of the various counties. And what a catalogue of charges against 
their oppressor it is which these harried folk of Edward Ils time 
formulate !—false indictments and appeals and  imprisonments, 
grievous ransoms, intolerable distraints made for unjust cause, 
extortions of money, wrongs of many kinds inflicted upon the men 
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of these counties and upon others coming into them, and so on. If 
the evidence of these Patent Rolls is worth anything it seems to testify 
to a rapacity that stuck at naught, to oppression which had become 
a system, to the engineering of the functions of the Sheriff’s office 
into machinery for squeezing out money from all who were worth 
squeezing. Possibly the Sheriff was helped in his evil courses by 
his privilege—legal or usurped, I know not which—of never giving 
an acknowledgment, save to the King only,’ of moneys received by 
him, but this by the way. I suppose that there was not a single 
Sheriff in the country against whom a commission was not granted 
about this time, past Sheriffs as well as actual ones. ‘The records of 
the proceedings of these commissions do not appear to have survived, 
and with their disappearance has disappeared also much evidence of 
the manner in which the mediaeval Sheriffs devastated and pillaged 
their subjects ; and there has disappeared also, what one would much 
like to possess, all record of what in the end happened or did not 
happen to the impeached Sheriffs. The story is sadly incomplete 
without this conclusion. But I can tell it only as I have been able 
to find it. I said at the beginning of this essay that the Sheriff must 
have been the busiest man in his county, and that he was probably 
the most unpopular one. Neither of these propositions will seem 
exaggerated, neither of them is likely to be disputed in face of the 
facts which have been set out. And with this re-statement after 
proof, I will, for the present, let the curtain drop upon the mediaeval 
Sheriff, his feasances and misfeasances. 


2. Or THE MEDIAEVAL Law OF SURNAMES. 


There is no little learning as to names and surnames in the early 
Year Books, not ‘easily to be grasped and assimilated by us of these 
later days who have ceased, as our fathers for many generations past 
had ceased, to bear in mind that it is the first syllable in the word 
‘surname’ that is the important one. We have in practice made it 
of none effect, and for us ‘ surname’ has become ‘ name,’ at any rate 
outside the Catechism. If we ask a man casually what his name is, 
he will say that it is Smith or Robinson or what not. If we ask him 
in some formal fashion, he will say that it is John Smith. He will 
certainly not say in either the one case or the other that his name 
is John. Yet John is his name, and Smith is not his name, but some- 
thing added to his name, a surname. This was a commonplace to the 
lawyers of old and to the mediaeval reporters who have given us the 
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Year Books. Itis a fact of which we of to-day have to remind ourselves 
by a definite act of thought. So far has the passage of the centuries 
changed the current meaning of the word. We must remember this 
to understand plainly many of the cases reported in the early Year 
Books, such as Wortley v. Worsley on pp. 102-104 of this volume. Quite 
apart from his sharp perception of the difference, and the legal im- 
portance of the difference, between name and surname, the mediaeval 
lawyer extended the comprehension of surname over phrases of three 
or four words which I would call descriptive if that word had not in 
their mouths a technical meaning of its own in this connexion. There 
could never have been a time, one supposes, when surnames of a kind, 
using the word much more loosely than a mediaeval lawyer would 
have used it, did not exist wherever any number of people were living 
in any sort of a community. As soon as you get two or three Johns, 
all known to everybody, you must somehow differentiate one from 
another. You will eall one John the smith, another John, Harry's 
son, another John of, or from, York, and so on. In those early days 
there was nothing hereditary about surnames. John the smith's son 
Thomas might be known as Thomas the cooper or Thomas the Swift, 
or by any other nickname bestowed on him by a neighbour which 
‘caught on.’ And ‘nickname,’ by the way, we may remind ourselves 
is exactly ‘surname’ writ in English. It is an eke name, an addition 
to the name, the initial ‘n’ having become corruptly transferred 
from the article to the noun, according to a not very uncommon habit 
of early Englishmen, and of Frenchmen too; just as sometimes they 
transferred the initial ‘n’ of the noun to the article; which is the 
reason why we talk to-day of an adder, instead of saying a nadder, 
as we ought to do and as our early forefathers did. But this is a 
digression scarcely pertinent to my subject. 

Our present difficulty in understanding some of these old cases 
lies in the fact that sometimes these additions, such as ‘ John’s son,’ 
‘of York,’ and so on, seem to have been reckoned as surnames and 
sometimes as merely a descriptive addition to the name. The im- 
portance of this difference to the mediaeval lawyer lay in the fact 
that a plaintiff or a defendant must be correctly named in writ and 
count and in all else, and there must be no variance between one and 
other ; and when counsel on one side took an objection of this kind 
counsel on the other was pretty sure to argue that the words to which 
exception was taken were not a surname but merely words of description, 
and argue that you were not obliged to describe a man always in exactly 
the same words. You might call him, say, John of York in one place, 
and John the marshal in another. There was a Sheriff of Wiltshire 
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in 28 Edward I who had his own reasons for knowing this, and was 
well aware of the trouble which might arise from anything which it 
might be argued was a misnomer or a variance, and was at pains to 
meet the trouble before it arose. He had been holding a post mortem 
inquisition as to the lands and heir of a certain Denise, who seems 
to have been known as both Denise of Essex and Denise of Helvynton, 
and he found that he had mentioned her by both names; so he 
cautiously and prudently concluded his inquisition with these words : 
‘This same Denise who in this inquisition is called Denise of Essex 
is called Denise of Helvynton in the writ stitched hereto, and in my 
accounts sent to the King’s Exchequer I have answered for the issues 
of the lands of Denise of Essex, but Denise of Essex is the same person 
as Denise of Helvynton and not a different one.’ 1 

What constituted a surname and what did not was a matter of 
constant argument. The Court made from time to time some definite 
rulings, but they covered very little of the debatable ground, being 
principally concerned with such combinations as the ordinary English- 
man of the time would express in the vernacular as Thomas, son of 
Harry, or Thomas, Harry’s son, or perhaps, later, Thomas Harrison. 
Was ‘the son of Harry’ Thomas’s surname, or was it merely a 
descriptive addition to his name ?—which, one supposes, all surnames 
originally were. Now the Year Books are written in Anglo-Norman 
and the Plea Roll is written in Latin, and ‘son’ is unfortunately 
neither Norman nor Latin; and consequently an Englishman had 
to be very careful how he named or described himself when he came 
to appear in a Court which officially knew no English, but spoke and 
wrote only Anglo-Norman and Latin. Soa certain ruling by the Court, 
repeated several times—perhaps the only point in this connexion on 
which the Justices seem to have been consistently of one mind when- 
ever it arose—is not so helpful to us as it might otherwise have been. 
That ruling was that if Thomas, being the son of Walter, were named 
in a writ or other document in Latin as Thomas fitz Walter, then fitz 
Walter was a surname. If he were named as Thomas, filius Walteri, 
filius Walteri was not a surname but merely a descriptive addition. 
And Stonor C.J., in the Hilary term of 11 Edward III, ruled that 
if a man were described by the words filio Thome in a writ the words 
le fitz Thomas used in description of him elsewhere would never be 
adjudged a surname. Yet in the Year Books he will always be le 
fitz Thomas, a fact which does not help us to understand any the better 
some of the abstruse arguments on the point, for which the Year Books 
are our only authority. And what would be the difference, where 
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would the distinetion lie, when people were talking in the vernacular 
outside the Court ?—for people, some people, at any rate, presumably 
had surnames in the vernacular as well as in the Plea Rolls and in 
writs and in the Year Books. May we venture to guess that ' son of 
Harry” was the English equivalent of filius Henrici, and ' Harry’s son,’ 
shortened by and by into Harrison, the'equivalent of fitz Henry ; that 
' Harry’s son’ was a surname, while ‘son of Harry’ was merely a 
descriptive addition ; and that consequently Thomas son of Harry had 
no surname at all but had to be content with a descriptive addition ? 
I am not going, I am not able, to discuss the subject at length. 
It has no bearing on the law of to-day, though the mediaeval lawyers 
found it most fertile in influence on the success or failure of their 
clients. I do not know that they ever came to a really clear under- 
standing of the matter, that they ever arrived at any certain rule 
whereby a surname could always be distinguished from descriptive 
words. And, indeed, it is not likely that they ever would do so when 
words that seem so plainly words of description as do ‘ heir’? and 
‘parson of the church of B.’ * were said to be surnames. It was said 
that a woman's surname was changed by the death of her husband.? 
It is difficult to understand the meaning of this, as it is an extremely 
rare thing to find à married woman of these times having a surname 
in any modern sense of the word. She was almost always named as 
‘Joan, the wife of John,’ Joanna uzor Iohannis in the writ and Plea 
Roll, Joanne la femme Ion in the Year Books. When John died she 
became ' Joan that was wife of John,’ Joanna quondam uxor Iohannis 
and Joanne qe fut la femme Ion. There are two consecutive entries in 
the Cartulary of Whitby Abbey which are interesting in this connexion. 
In one of them it 1s recorded that H. of Ormsby and Emma Wasthouse, 
his wife, granted lands to the Abbey ; in the other that Emma Wast- 
house, in viduitate, granted other lands. Here we have an instance 
of a wife bearing a surname entirely different from her husband's 
and keeping that same surname unchanged after his death. The date 
of these grants is probably about the middle of the thirteenth century. 
In the Inquisitions of 28 Edward I (No. 80) it is recorded that John 
of Wootton held some land of the inheritance of his deceased wife 
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Ela Byset, and that John Byset, son of the said John of Wootton and 
Ela Byset, is the next heir. This is another instance of a wife with 
a different surname from her husband's, and an instance of a son 
taking his mother's surname and not his father's. Again, the will 
of Elena Barkar of Whitby, who described herself as wife of John 
Husband, a will made cum speciali licencia michi a marito meo concessa, 
gives us yet another instance of a husband and wife with different 
surnames and of a son taking his mother's surname ; for the testatrix 
makes a bequest Johann? Barkar filio meo. The date of this will is 
1402. Enough has now perhaps been said, and I will not pursue the 
subject further here, but it seemed worth while saying something on 
a matter which, so far as I know, has not been dealt with elsewhere. 


3. OF SOME OF THE CASES REPORTED IN THIS VOLUME. 


Lymington v. Havil (p. 4) was an action brought by an infant, 
one Richard, elaiming that the defendant, W. Havil, should aequit 
him of the rent of his land for which the Bishop of Winchester, the 
chief lord, was distraining him. Havil was the immediate tenant 
of the Bishop. He had under-let part of the land he held of the Bishop 
to Richard, for which Richard paid him a certain yearly rent, and in 
consideration of this rent Havil had bound himself to satisfy all claims 
by the Bishop in respect of the land held by Richard from Havil. 
On the death of Havil's father the Bishop was entitled to a relief, 
a common incident of feudal tenures on the death of a tenant and the 
succession of his heir. Havil had not paid this relief, and the Bishop 
distrained Richard in the land held by him from Havil to the value 
of a hundred shillings. Richard thereupon brought his writ calling 
upon Havil to acquit him of the Bishop’s demand. A writ of this 
nature had something of the essential characteristics of a writ of right— 
it ‘sounded in the right,’ as Havil’s counsel said—and according to 
the established law of the time an infant could be no party, either 
as plaintiff or defendant, to an action in the right. Yet, if his words 
were seriously meant, the Chief Justice seemed to be ignorant of this. 
It may be that his sense of equity prompted him to an unreflecting 
outburst of feeling to which, upon reflection, he recognised that he 
could not give effect. Havil’s counsel, tacitly admitting that his 
client is in the wrong, takes the point that Richard is an infant and so 
is unable to prosecute this writ, and obtain his remedy for what seems 
to have been an admitted wrong. ‘ Do you think,’ the Chief Justice 
asks with apparent indignation, ‘ that the plaintiff ought to be subject 
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to distraint by the chief lord for the recovery of your services in arrear 
without being able to claim relief so long as he remaineth under age? 
That would be too great a hardship.’ There follows a short argument 
on other points. The Chief Justice has no more to say, at any rate 
nothing more is reported, and he leaves it to Ixax J. to deliver judg- 
ment after this form. ‘We cannot forejudge this plaintiff who is 
under age, and therefore he must await his age.’ And so Richard 
had to pay Havil's debt. We must hope that his attainment of full 
age was not far away, and that in no distant future he got his money 
and full damages back from Havil. It is some satisfaction to know 
that Havil was at any rate amerced for several defaults in appearance, 
though Richard would be none the better off for that. 

Clinton v. Ashby (p. 6) is noticeable as showing us the sort of trade 
that went on in those times in the wardship of heirs. The wardship 
of a wealthy heir was a valuable thing. In addition to any other 
perquisites accruing from it, it gave the guardian the right practically 
to force a husband or wife—according to the ward’s sex—upon her 
or him. It provided him with the welcome opportunity of getting a 
rich husband or wife for a daughter or son of his own. If the proffered 
mate were of anything like the ward’s own social position the proposed 
marriage could be refused only at the cost to the ward when he came 
of age of what the guardian said he had lost by his refusal, or what the 
Court said he had lost, if the matter came by way of an action for 
forfeiture of marriage before it. No question of marriage was raised 
in this particular action, but it is evidence of the way in which 
guardianships were transferred from one person to another very much 
in the same way as land, or as valuable securities are transferred 
to-day ; they were valuable securities which might prove very profit- 
able investments for a man with a son or daughter to marry. In 
Tofts v. Gerberge (pp. 147-149) the defendant said that he had held the 
wardship for a day and a night only when he sold it to someone else. 
The story of the plaintiffs in Clinton v. Ashby was that at some previous 
time the guardianship of a certain infant, Roger by name, had come into 
the hands of William of Ross. William of Ross subsequently assigned 
it to William Mauclerk and Robert Howhil, and these, at a later date, 
assigned it to Roger’s widowed mother, previously to her marriage 
with her second husband, who was necessarily joined with her as 
co-plaintiff in the present action, which presents no other feature of 
general interest. In Peverel v. Holbrook (pp. 48-49) the right to the 
ward's marriage is directly in issue. Andrew Peverel, the plaintiff, 
claimed to have the right of John of Holbrook's marriage. He told 
how, on a certain day and in a certain place and in the presence of 
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named witnesses and others unnamed, he had offered John a suitable 
marriage ‘ without disparagement’; his own daughter being, in fact, 
the proposed bride. John refused the match. Once again, with all 
the previous ceremony, Andrew offered his daughter to John, and 
John again refused her ; ‘ and so Andrew lost the profit of the marriage,’ 
and his daughter lost the chance of a good establishment in life. And 
moreover John refused to make good Andrew’s loss, which he assessed 
at five hundred pounds, a large sum in those days, and Andrew conse- 
quently brought his action. John’s defence was a denial of Andrew’s 
right either to his marriage in particular or to the wardship in general. 
These, he said, belonged to someone else, to a certain Roger the 
Chamberlain, and they belonged to Roger and not to Andrew because 
his, John’s, father held land by knight’s service of Roger before he held 
any by hke service of Andrew. Various legal points were taken during 
the hearing, but the issue finally left for a jury was from which of the 
two, Andrew or Roger, John’s father first held land by knight’s 
service. There the record stops, and we do not know whether Andrew 
got any compensation for his own disappointment and his daughter's. 
But it is always possible that Andrew's daughter was as unwilling as 
John. She may have had quite other views and hopes. 

The Abbot of Valmont v. The Parson of Stratfieldsaye (pp. 20-26) 
was a foreign Abbot’s action against an English parson. The Abbey 
of Valmont in Normandy held land in Stratfieldsaye in Hampshire, 
and at one time owed suit at the manorial court, from which obligation 
it was released in 1260 by William of Say who was then lord of the 
Manor. The Abbot claimed a yearly payment of five marks from the 
parson. The parson’s first defence was that a claim on the revenues 
of his church was a claim to spiritualities, and that consequently the 
lay Court had no jurisdiction to entertain it, unless, indeed, the Abbot 
could show that the claim was supported by some purely lay contract— 
and he showed none, the parson said—and furthermore when he, the 
parson, took possession of his church he found it free from any such 
payment. Then the Abbot took up his tale and set out to prove how 
entirely his claim was supported by a lay contract. And in the doing 
of this he dived down very deeply into history beyond the time of 
memory. This was something like the story he told in support of 
his claim. One William of Stutevill, he said, was true patron of the 
church of Stratfieldsaye a long time ago ; such a long time ago, indeed, 
that it was before the time of memory when he granted in perpetual 
alms to God and the Abbey of St. Mary of Valmont the church of Strat- 
fieldsaye with its appurtenances ; and the Abbot proffered a charter 
in witness of this. Together with this charter he proffered also a 
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Jetter from Richard, Bishop of Winchester? in William's time, wherein 
the Bishop ratified William’s grant and ordained that the Abbot and 
his suecessors should have the right of presenting to the Bishop of 
Winchester a fit clerk for institution to the chureh whenever it should 
become void, adding that, as the Abbey of Valmont had but scanty 
endowment of earthly treasure, it should receive five marks a year 
for ever from the revenues of the church. After this there seems to 
have been some re-adjustment of the position, for the Abbot next 
produced a fine, still of a time beyond memory, wherein it was acknow- 
ledged that the right in the advowson of the chureh was to return 
to and remain in the Say family, while the Abbot and his successors 
were to keep their yearly five marks. Then he tendered a writing 
this time of the definite date of December 1219, made by Bernard, 
a former rector of Stratfieldsaye, and Sir Robert of Say, setting out that 
disputes had arisen between Bernard and the Abbey about the payment 
of the five marks, and Bernard now took corporal oath that he would 
for the future make provision for the payment year by year of five 
marks of silver to the Prior of St. Leonard ? of Stratfield and to the 
Abbot of Valmont. Robert of Say also made corporal oath that he 
would keep this agreement in every particular without raising any 
objection, and would warrant the pension. Yet another document 
was proffered by the Abbot, this time a letter of the Prior and Chapter 
of the church of St. Swithun of Winchester, the Cathedral Church of 
the Diocese, bearing the date of the twelfth of the Kalends of March 
[2.e. February 18], 1280. In this letter the Prior and Chapter stated 
that they had read the letter of Richard aforetime Bishop of Winchester, 
and that they ratified it and with equal good will and with their 
unanimous assent confirmed it so far as it related to the payment of 
the yearly pension, the other claims having been withdrawn by the 
terms of the fine. All this, surely, the Abbot, or his representative, 
concluded, is evidence enough of a good lay title; and he asked judg- 
ment whether Walter could show good cause why he should not answer 
him here in the lay court at Westminster. And the Court bade him 
answer. 

And Walter the parson said that he cared naught how many deeds 
or writings or fines the Abbot had brought with him and shown to 
the Court. They will avail him nothing, he said, because he does 
not and cannot show that either he himself or any of his predecessors 


1 The only Richard in the list of in 1173 and died in 1189. 
the Bishops of Winchester before 1500 2 This was a Priory under the Abbey 
is Richard Tocliffe alias More, Arch- of Valmont. 
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ever actually received this pension. The Abbot took up the challenge. 
A jury from the neighbourhood of Stratfieldsaye shall pass between 
them, a jury of local men who will have some knowledge of the 
facts. So the Sheriff was bidden to summon such a jury to come to 
Westminster, but I do not think it came, for the record tells us 
that the issue between the parties was tried by a jury chosen by the 
consent of the parties—how chosen I do not know—which is not 
the same thing as a jury summoned by the Sheriff. This was 
no uncommon way of getting a jury together in, I suppose, the absence 
of the jurors from the venue. This jury found that the Abbot and 
his predecessors had always, up to nine years before the purchase of 
the writ, been seised of the contested pension. So Walter must pay 
it henceforth. He must pay also the arrears, which came to seventy- 
five marks; forty-five marks for the nine years before the purchase 
of the writ, and thirty for the six years during which the action had 
been dragging its slow length along. And the Justices said that he 
must pay a further five marks by way of damages. But the Abbot 
got nothing out of these five marks, for the clerks of the Court got 
them all.! 

The Abbot of St. Nicholas of Angers v. The Prior of Nocton (pp. 190— 
126) is another story of a dispute about a yearly payment between 
two ecclesiastics. The Priory of Nocton in Lincolnshire was founded 
by Norman Darcy in King Stephen’s time. We have no informa- 
tion how the Abbot of Angers, a foreign Abbey, became concerned 
in the tithes of Nocton. Anyway a dispute arose a long time before 
the hearing of this action between the Abbot and the Prior; and 
the ecclesiastics who were appointed to arbitrate between them settled 
the dispute with the consent of the parties, on the terms that the 
Prior should keep the tithes and, in consideration of this, should grant, 
as he actually did grant, an annuity of two and twenty shillings to 
the Abbot and his successors. This, at any rate, was the Abbot’s 
story. This settlement appears to have been made in 10 Henry III 
(March 25, 1226), and the annuity had been duly paid—again, according 
to the plaintiff—until five years before the commencement of this 
action, when the Prior ceased to pay it and refused to pay it. The 
Abbot produced what purported to be the original charter reciting the 
terms of the settlement and containing a formal grant by the Prior 
of the time of the annuity in perpetuity. As in all cases where there 
was any talk of tithes or hint of other spiritualities, the defendant 
at once took the objection that the lay court had no jurisdietion and 
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was not competent to try the action. When this objection was dis- 
allowed, the defendant next said that the alleged grant was really no 
grant at all, the charter containing no actual words of grant. The 
Court was not inclined to take this view and, after some argument, 
warned the Prior's counsel that if he pressed the objection and the Court 
ruled against him, that ruling would be decisive of the action, and the 
Abbot would have judgment in his favour. On this an annotator is 
inelined to ask why, if the charter did not operate as a grant, the 
defendant did not plead—it would have been an effectual plea if it 
could have been supported—that the plaintiff had never had seisin 
of the annuity, that, in other words, no Prior had ever paid it. And 
the answer to the question, I suppose, would be, that the Priors had 
paid it regularly until the defendant Prior refused to pay it, for reasons 
of his own, and that neither the charter nor the validity of the words 
of grant had ever before been questioned. But to have relied on a 
plea which, presumably, could have been disproved, would have been 
too dangerous. There was but one thing left for the Prior to do, to 
plead that the charter was a forgery, and that was his final plea. It 
would be no easy thing, he probably thought, or his counsel thought 
for him, to establish the genuineness of a charter about ninety years 
old. A jury was ordered to come to try this issue. The defendant 
got it respited for a time, and then failed to appear in Court. The 
jury found that the charter was a genuine one, and they said that, 
in addition to the loss of the annuity, the Abbot had sustained damage 
to the amount of forty marks (£26 18s. 4d.) through the Prior's refusal 
to pay it. The Court then took the matter up. The judgment was 
that the Prior should pay the Abbot all arrears of the annuity, as well 
those owing before the commencement of the action as those accruing 
during its course up to judgment, amounting in all to £14 6s. and, in 
addition, £20 by way of damages. They could not award him the full 
forty marks which the jury had given him, as he had claimed only £20, 
and there was no amending of a statement of claim in Edward Ils 
time when a jury gave a plaintiff more damages than he had claimed. 
The Abbot of Valmont, in the case previously noted, was awarded 
five marks as damages, the whole of which was given to the clerks 
of the Court. Of the £20 awarded to the Abbot of Angers only forty 
shillings, or three marks, were awarded to the clerks. I have not been 
able to discover on what principle the amount given to the clerks was 
assessed. Sometimes they got nothing at all, or, if they did, the fact 
is not recorded. One supposes that the amount of work they had to 
do, in the number and length of the entries in the Plea Roll, was 
probably taken into consideration, but I have nothing in the way of 
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proof of this to offer. And there were many cases where there were no 
damages at all; more, indeed, than where there were. How did the 
clerks get paid in these ? The Plea Rolls scarcely ever tell us anything 
but of counts counted and pleas pleaded and judgments given, and 
similar formalities. The record in the case we have just been considering 
gives us just the suggestion of a little scene which we can dimly picture 
for ourselves. The Abbot’s Serjeant takes up the charter on which 
the case turned and examines it closely. Two seals had originally 
been affixed to it. One of these was certainly the seal of the Priory 
of Nocton. Whose the other one was, I cannot tell. But one of 
these seals was broken, and the Serjeant drew the attention of the 
Court to the fact, and the Court ordered the broken seal—I suppose 
this means the fragment of the wax, that had become detached or 
threatened to become detached from the parchment—to be given into 
the keeping of the King’s clerk. It would be safe there, and it might 
be wanted for further examination. 

Margaret v. Banstead (pp. 26-31) is a case of dower which raises 
more than one interesting point. Margaret was a very young widow. 
Her exact age when her husband died was in dispute, but she herself 
did not claim to be full twelve years old at that time—she was of the 
age of eleven years and more, she pleaded. By the common law then, 
as now, the age of consent was, for a girl, twelve years, though the age 
of consent had then a different meaning from that which it has come 
to bear in common speech to-day. Marriages between quite young 
children were not uncommon. In a case reported in the Year Book 
of Edward III it was said that the wife was only three years old and 
the husband seven.! Such marriages, however, were voidable when 
the contracting parties reached what was called the age of consent. 
The canonical doctrine is that consensus non concubitus facit 
matrimonium. When an infant wife reached the age of twelve years 
she could void the marriage if she would; as could a boy husband on 
reaching the age of fourteen years. Margaret, on her own admission, 
had not reached the age of consent when her husband died. The 
defendant said that she was only nine at the time ; and his formal plea 
was that, being only of that age, she could not be entitled to dower: a 
plea which meant, I suppose, that she was too young to have lived with 
her husband maritally. Littleton, it may be noted, says (sect. 86) that 
a wife is entitled to dower if she have passed the age of nine years at 
the time of her husband's death.? A jury was impanelled to determine 
Margaret's age at the time of her husband's death, and they found that 
at that time she was of the age of ten years and a half, that is, under the 

1 Easter 49 Edw. III, pp. 17-18, plea 11. 2 And see 1 Inst. 33. 
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age of that consent which is essential to a marriage which could not be 
voided. If the fact of the marriage had been denied and the Court had 
referred the question to the Bishop—and the lay Court had no juris- 
diction to determine such a question—the Bishop would probably have 
refused to certify the Court that the parties were married. The point 
was raised by the defendant's counsel, but they probably considered it 
a too risky one to press to judgment. It was the jury’s province to 
declare the widow's age. lt was for the Court, after inspection of 
her, to say whether she was capable of having become entitled to 
dower. If the Court's judgment of a claimant’s physical develop- 
ment was to be the determining factor, one scarcely sees what was the 
use of summoning a jury to determine her exact age, since her age was 
not conclusive of her right to dower. And indeed in a later ease! 
BererorD C.J. said that the Court ‘ would not inquire [by a jury] 
whether the claimant was old enough to have acquired a right to 
dower, for that 1s a matter for us to determine; but tell us how old 
you say she is.' And here not one jury only but two were summoned 
to say what her age was. And the reason for having two juries, one of 
the venue where the claimant was born and the other of the venue 
where her husband died, was this. The people of her birthplace could 
not tell how old she was when her husband died, and the people of 
the place where he died could not tell when she was born. But let 
us return to Margaret. Her capability of acquiring dower was left, 
as perforce it must be, after the defendant’s counsel had pressed every 
argument against it that occurred to them, to the judgment of the 
Court. And the Court made no order for Margaret to come up for 
inspection, did nothing at all but adjourn the parties from time to 
time through a whole year, because they had not yet formulated any 
judgment. And then, no judgment having yet been delivered, the 
parties came into Court and by the licence of the Court the defendant 
granted Margaret her dower and she was put in seisin of it. Had the 
defendant had private intimation of what the judgment was going 
to be and that it would be better for him to act speedily and without 
awaiting judgment ? And then four or five years afterwards, we learn 
from the Plea Roll, an odd thing happened, of which no explanation 
ig suggested. ‘In the octaves of the Holy Trinity in the twelfth year 
in the reign of the lord King that now is the lord King sent his writ 
to William of Bereford commanding him to send to him the record of 
the process in the aforesaid plea,’ * and it was accordingly sent to him. 
Why did he want it, and what did he do with it? I cannot answer 


1 Hale MS. 139 (Lincoln's Inn) f. 175, ? Year Books, 50 Edw. III, p. 6, 
and Y.BB. Easter 12 Edw. II, p. 378. plea 12. 
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either question. I have but one thing to add. Some sixty years or 
more after the hearing of this action, a woman's age was in question 
in the King's Bench, and Cavendish C.J. was asked to determine, 
after inspection, whether she was of full age or under age. He refused 
to do anything of the kind. ' There is no man in England,’ he said, 
‘who ean surely say whether a woman is of full age or not, for there 
are women of thirty who try to make themselves look as though they 
were only eighteen.'! 

In another action for dower, Folyot v. Ormesby (pp. 144—146), the 
facts disclosed in the pleadings were peculiar. Margery, widow of Jordan 
Folyot, sued Richard Loveday for dower. Richard Loveday, as heir 
of Roger, his father, vouched Richard Folyot as Jordan Folyot’s heir 
to warranty. It is not necessary for the purposes of this note to trace 
the devolution of the land in which Margery claimed dower into Richard 
Loveday’s hands. It will be sufficient to say that Jordan Folyot had 
granted it to Roger Loveday, Richard’s father, and had bound himself 
and his heirs to warrant Roger and Roger’s heirs. Richard Loveday, 
on being sued by Margery for dower from this land, vouched as his 
father’s heir Richard Folyot, as Jordan’s heir, to warranty. Richard 
Folyot admitted that he was his father’s heir and that he was bound 
to warrant Roger Loveday’s heir, but he said that he was not bound 
to warrant Richard Loveday, for he was not Roger’s heir. And for 
this reason. Roger, he said, had a son, Roger by name, who was born 
before Richard, and this younger Roger died, leaving a son, also called 
Roger, who was then alive and was the heir of the first Roger. Him 
he would be ready to warrant, but not this Richard, who was not his 
father’s heir. Richard Loveday made a fairly strong reply. His 
story was that when his father died he, Richard, was under age ; and, 
because he was under age, his lands were according to custom taken 
into the King’s hand. Afterwards the King’s Escheator held the usual 
inquiry under a writ of diem clausit extremum and formally declared 
him, Richard, to be next heir; and the King thereupon received his 
homage, and delivered to him seisin of Roger’s whole inheritance, 
as his true and next heir. And, besides all this, he had himself been 
vouched to warranty in another matter as his father’s heir and had 
been forced by the Court to warrant ; and he asked judgment whether, 
since he had been forced, to his disadvantage, to warrant as his father’s 
heir, he ought not now to have the advantage of being warranted. 
He seems to have had a strong case, but he said nothing about the 


1 ‘ T] nad nul home en Engleterre de age de xxx ans voile apperer dage 
que luy adiudge a droit deins age ou de xviij ans.” I give the text as it 
de plein age car ascun femes que sont appears in the old edition. 
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alleged son of his alleged elder brother. He did not even deny his 
existence. Richard Folyot was ready to aver the truth of his story 
about the elder brother and the elder brothers son, and Richard 
Loveday did not offer to join issue on this story, but confined himself 
to pleading that Richard Folyot had given no good reason why he 
should not warrant him, Richard Loveday, as his father's heir. And 
he asked the Court's judgment. The Court reserved judgment, and, 
as so often happens, does not appear to have given one. One guesses 
that the truth of the matter was that Richard had an elder brother, 
Roger, who was born, as not a few eldest sons seem to have been born 
in those days, before the marriage of his parents, and that this Roger 
predeceased his father, leaving a son. By canon law, this Roger 
would have been held legitimate, by reason of the subsequent marriage 
of his parents, and his son, therefore, capable of succeeding to his 
grandfather's inheritance, to the exclusion of his uncle Richard. By 
the common law he would have been declared illegitimate, and his 
son, therefore, incapable of succeeding. No question as to Roger’s 
legitimacy or illegitimacy could arise during his father's lifetime, and 
we must suppose that he predeceased his father; and if any claim 
had been made to the succession by the younger Roger after his 
grandfather’s death it would, for these reasons, have been impossible 
to establish it, for the lay court had full jurisdiction to inquire into an 
allegation of bastardy against a deceased person, and the lay Court’s 
judgment could not be in doubt in the circumstances. If this be the 
true story then the vouchee’s objection to warranting Richard Loveday 
based on the existence of this nephew could have been raised only for 
the purpose of delay. 

The circumstances in Birmingham v. Tybbay (pp. 178-176), another 
writ of dower, were somewhat complicated. Agnes, the claimant, 
had, as her first husband, William of Oddyngseles. William died, 
leaving a son and heir under age. Before the commencement of this 
action, and while William’s heir was still an infant, Agnes married again, 
her second husband being Thomas of Birmingham. William had at 
some time granted land to Richard of Tybbay, giving the usual warranty. 
Agnes, with whom her husband was necessarily joined, sued Richard 
for her dower of this land. Richard thereupon vouched Agnes and 
Thomas, the plaintiffs, to warranty, as the guardians of the person 
and lands of William’s infant heir. Agnes and Thomas made no 
difficulty about formally warranting Richard. The ordinary conse- 
quence of a defendant being warranted was that if he lost the action 
and judgment were given against him the warranter had to recoup him. 
The position of the parties, upon Agnes and Thomas warranting Richard, 
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was consequently this—if they got judgment against Richard they 
would have to repay to him the value of what they got from him; 
that is to say, they would have to convey to him land belonging to the 
infant heir of equal value, land of which and of its revenues they were 
at present in possession. It was scarcely worth while bringing an 
action if that was what success meant. But Agnes and Thomas 
proceeded to qualify their warranty by saying that they had not in 
their wardship any land of the heir’s inheritance which had descended 
to him in fee simple, but only land which had come to him in fee tail 
and so was not liable for dower. As there could be no question that 
the land held by Richard was liable for dower, he consented to give 
Agnes what she was entitled to, but protested against her discriminating 
between lands held in fee simple and lands held in fee tail. ' Do you 
or do you not hold the tenements as guardians of the infant's inheritance, 
for it is not for you to plead whether they be fee tail or fee simple ? ' 
But Incr J. disagreed. ‘Consider,’ he said, ‘what will happen if 
they may not plead that the lands they hold on behalf of the heir 
are in fee tail. Agnes would get the value of her dower out of them 
and Thomas would remain as he is. But when the heir comes of age 
he will be able to recover these lands in fee tail from Agnes, and she 
will have to sue out a fresh writ of dower.’ Then Richard said that 
Thomas and Agnes had in their wardship sufficient lands and tenements 
at Fosshawe which descended to the heir in fee simple, and he claimed 
a jury to inquire of this, and a jury was granted him. Agnes now asked 
that she might be put in possession of her dower at once, but the Court 
told her that she must wait until another jury had assessed the value 
of the land of which she was claiming dower. So the Sheriff of North- 
amptonshire was bidden to inquire of this through a jury, and by and 
by he sent word that the value of the land was £11 12s. 10d. a year, 
and that a third part of that was seventy and seven shillings and 
sevenpence and a farthing, which was as near as the currency would 
let him get. Then, some time after, the parties ought to have appeared 
in Court. Thomas and Agnes came in their double capacity of plaintiffs 
and guardians. Richard was solemnly called, but failed to answer. 
So judgment went forth that Thomas and Agnes were to be put in 
immediate possession of the third part, and Richard was put in mercy 
etc. lam not quite sure what lies latent in that ‘etc.’ 

The two cases of waste headed Banstead v. Anon. and Turtays v. 
Bromwich (pp. 32-35) are, I am inclined to believe, one and the same 
case ; the name of the plaintiff in the former one having been invented 
by the reporter. The facts are exactly the same. The defence set 
up was such a technical one, so contrary to all equity, to say nothing 
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of reason and common sense, that its propounders could scarcely 
have expected it to be successful even in days when technicalities 
availed so much. The writ was based on the Statute of Gloucester 
which gives to a plaintiff establishing his case not only damages but 
recovery of the tenements in which the waste had been done. In this 
case the defendant held the tenements for a term of years. On the 
expiration of the term the plaintiff in the natural course re-entered 
them and then discovered the waste and brought his action for damages. 
The defence was that the writ was bad. It was brought under the 
statute which gave recovery of the wasted tenements to a successful 
claimant. It was impossible for the plaintiff to recover the tenements 
as he was already in possession of them. Therefore the writ was bad 
and the action must fail. But Bererorp C.J. would listen patiently 
to no such nonsense as this. ' Would you lay down this fine law that 
the waste which you have committed to the plaintiff's disherison 
during the term is to remain unpunished ?’ And he told the defendant 
that he must say something better than that or the Court would take 
the action to be an undefended one. ' Choose which you will.’ Berry 
v. Muncy (pp. 35-43) was another action for waste. The defendant 
Alice, widow of Ralph of Muncy, had a life interest in a rather odd 
assortment of miscellaneous properties, according to a fine put in 
evidence—nine messuages, three hundred and fifty acres of land, fifty 
acres of meadow, two and twenty acres of pasture, three and thirty acres 
of woodland, six acres of turbary, a rent of four pounds and eighteen 
shillings, and a rent of two pounds of pepper, two geese, fifteen 
eggs and fifteen hundred and thirty herrings—which is exactly ten 
times the number of the miraculous draught of fishes recorded by St. 
John!—in twenty different places, all set out, together with the advowson 
ofa church. In such of these as were capable of waste Alice was charged 
with having done a vast amount of damage, including the felling of over 
22,000 trees of one sort and another, the full details of which may be read 
on p. 42. Here another quite technical defence was put in. ‘This 
was that, by the statute which gave the writ, the writ should set out 
clearly how the defending tenant came to hold the tenements; and 
this, it was contended, it did not do. The legal point was fully argued 
and the Court seemed inclined to favour the defendant’s contention. 
But it reserved judgment and there is no record of any judgment 
having been given. 

Whitacre v. Marmion (pp. 126-180) is another action for waste and 
it presents some features of special interest. Some time previously 


1 xxi, 11. For the use to-day of the English Dialect Dictionary and the Ozford 
number of the miraculous draught asthe English Dictionary under ‘ mease.’ 
base of a measure of herrings see Wright’s 
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to this action two sisters, Mary and Amice, had jointly brought an 
action for waste against the present defendant. While that action 
was still pendent, Mary died ; and the action, being a joint one, died 
with her. She left à son, Nicholas, and Nicholas, together with his 
aunt Amice and Amice’s husband, commenced a fresh action, the action 
reported in the present volume. In the Easter term of the eighth 
year of Edward II an action for waste was heard in the Common 
Bench,! of which the reports will be printed in this Series in due course. 
This action in all its details, in the arguments by which it was supported 
and opposed, so exactly resembles Whitacre v. Marmion that it would 
be impossible on the facts and arguments to distinguish one case from 
the other. The names of the parties are different; and the action 
reported in the present volume seems to have been tried by Incr J., 
while the later one was tried by BEREronp C.J., whose remarks have 
given a liveliness to the proceedings as reported which is missing from 
the duller reports of Whitacre v. Marmion. In commenting on Whitacre 
v. Marmion it will be both instructive and interesting to treat the 
reports of the case in the eighth year as though they were reports 
of this case in the seventh year, with BEenEronp C.J. and Ince J. 
sitting on the Bench together, as they often seem to have done. The 
writ was in the common form, laying waste done in the inheritance 
of the plaintiffs, and claiming damages and recovery of the land. 
The defendants denied that any waste had been done since Mary’s 
death, and pleaded that Nicholas could not allege damage to his in- 
heritance, as any damage which had been done was done at a time 
when the inheritance was not his. He had noinheritance during Mary’s 
lifetime, and if the writ were allowed to stand he might get damages 
for a trespass done to someone else, which was against the law of the 
land, and, of course, if the writ failed in respect of one plaintiff it would 
fail in respect of them all as they were suing jointly. But the Chief 
Justice observed that the writ was brought for something besides the 
recovery of damages ; it was brought also for the recovery of the land. 
The defendant must put in an answer. Then the defendant took 
another point against the writ. It claimed damages for waste done in 
the time of the ancestor of one of the plaintiffs. But there is, he said, 
no statute which gives you damages for waste done during the time of 
your ancestor. Then this interesting little dialogue takes place between 
Toudeby, who is representing the plaintiffs, and the Chief Justice: 
Toudeby : There is a law which entitles an heir to have a writ for waste 
done in the time of his ancestors, enabling him, even if he do not 
recover damages, to recover possession of the land—and he cited the 
1 Year Books, Easter 8 Edw. II, p. 273. 
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case of W. Butler (a case of which I have not been able to find any 
report). Bererorp C.J.: Where is this law, for I know of none such ? 
Toudeby : Sir, this ordinance was made in the Chancery. BEREFORD 
C.J.: At the present moment you are in the Court of Common Pleas ; 
when you are in the Chancery you may avail yourself of the Chancery’s 
ordinance. Then it was said that during the hearing of Butler’s 
action before Sir Gilbert Roubery, one of the Justices of the Common 
Bench, the King had written a letter to Sir Gilbert enjoining the strict 
observance of this problematical ordinance. There is some discussion 
whether the circumstances in Butler’s case are at all similar to those 
in the present one; but whether they were or were not the Chief 
Justice is not going to allow it to influence him. ‘When the King,’ 
he says, ‘sends us a letter bidding us regard this ordinance as law, 
we shall be willing to do so; but we never shall so regard it without 
his special commands.’ ‘But,’ Toudeby protested, “ one who was the 
King’s nephew [I know not whether this refers to W. Butler ; nephew 
was a word of wide meaning in those days] has before now advantaged 
himself by this law.’ Still the Chief Justice had the last word. ‘ Our 
judgments,’ he said, ‘ are not founded on precedents, but on the actual 
facts of the case! ; and this ordinance you are setting up was never 
statute law.’ And then judgment was reserved, and, after the usual story 
of essoins and adjournments, the record ends, with no judgment given. 

The action of Ravensden v. Hardwick reported on pp. 50-51 was 
in the King's Bench. It is very seldom that the reporters of the early 
Year Books report a case tried in that Court. Probably the reason 
why we have this one is that a reference was made during the hearing 
of it to a previous action in the Common Pleas between the same 
parties where precisely the same issue was raised. The action in both 
cases was to recover damages for trespass. The details of the trespass 
have not been preserved, and the only interest the case had for the 
reporter was the initial objection taken in both actions by the defendant, 
that the plaintiff was his wife, and, therefore, unable to sue him. 
Katherine, the plaintiff, denied that she was Philip’s, the defendant’s, 
wife ; and that was the only issue with which our reporter was con- 
cerned. In the first action, in the Common Pleas, Philip, in answer 
to questions, said that he had married Katherine at Ravensden, and 
that Ravensden was in the ecclesiastical jurisdiction of the Bishop of 
Lincoln. Ravensden is in Bedfordshire, and Bedfordshire was at 
that time within the diocese of Lincoln. But it does not necessarily 


1 * Non exemplis set rebus adiudi- which the black-letter cdition is printed 
candum est.’ Hale MS. 139 (Lincoln’s makes Bereford attribute this dictum 
Inn) f. xxijd. The manuscript from to Sir H. Bracton. 
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follow that it was within the ecclesiastical jurisdiction of the Bishop 
of Lincoln. The Abbot of St. Albans had a widely spread peculiar 
—I use the word technically—jurisdiction. In 1542 some thirty 
parishes which had been within this peculiar jurisdiction and had 
been exempted from diocesan rule for centuries were transferred to 
the See of London, and, long afterwards, were transferred from that 
See to the new See of St. Albans. I do not find Ravensden mentioned 
amongst these, but there is quite sufficient probability that it was 
io give some support to Philip's contention in the King's Bench, to 
be noted presently. In the first action he had said that Ravensden 
was within the jurisdiction of the Bishop of Lincoln. The Court of 
Common Pleas had thereupon sent a writ to the Bishop to inquire of 
the matter. The Bishop did so inquire; the parties were put to the 
proof, and it was proved to the Bishop’s satisfaction that Katherine 
was not Philip's wife ; and he certified the Court to that effect. When, 
in this second action, Philip raised the same objection, and Katherine's 
counsel said that he had said the same thing before and that the Bishop 
of Lincoln had certified the Court that they were not husband and 
wife, Philip replied that he had made a mistake in saying that Ravensden 
was in the Bishop of Lincoln's jurisdiction ; it was in the jurisdiction 
of the Abbot of St. Albans. The Bishop had therefore had no authority 
to inquire of the marriage, and his certificate was bad. This does not 
seem an unreasonable objection. If it were true, as it quite possibly 
was, that Ravensden was not within the jurisdiction of the Bishop of 
Lineoln, the Bishop would probably not have access to all the sources 
of information. But BnanBazowN C.J. was not inclined to have any 
more references to ecclesiastical courts. He preferred to rely on his 
brother Chief Justice’s certificate. ‘ William of Bereford,’ he said, 
‘hath sent us the certificate by which we find that the witnesses of 
the two parties were examined in the presence of the parties and that 
it was then found that Katherine was not Philip’s wife; and the 
King’s Court is certified of that. And we shall not give effect to the 
suggestion that a writ should be sent to the Abbot of St. Albans? 
seeing that the parties appeared before the Bishop and produced 
their witnesses and proof was had in due form, and we will not, there- 
fore, send to another Ordinary.’ Yet it scarcely seems good reasoning 
that if you send to the wrong Ordinary in the first instance you should 
not send to the right one afterwards. But Brabazon would probably 
have replied, if anyone had said as much, that it was Philip’s own 


1 This is a variation of my own Hereford.’ There never was a Bishop 
from what the reports actually say. of Hertford, and it is fairly obvious 
Two of them have here ‘the Bishop that they should have said as I have 
of Hertford’ and two ‘the Bishop of written above. 
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fault in saying at first that Ravensden was in the jurisdiction of the 
Bishop of Lincoln. And, one notes, the Bishop seems to have been 
ready enough to accept the jurisdiction. And so Katherine’s action 
proceeded, but to what end I cannot tell. 

Well v. Cayley (pp. 51-56) is one of those cases, and there are . 
many of them in the Year Books, in which one becomes interested 
in some point of law or of the interpretation of documents, only to 
be disappointed ; to find that the promised judgment was never 
given, or, if given, never recorded. Thomas Cayley, the defendant, 
bound himself to pay Robert of Well, the plaintiff, an annual pension 
of ten pounds, until he should have procured his promotion to a 
suitable benefice which he, Robert, was willing to accept. Now 
when Thomas had been paying Robert this annuity for perhaps two 
years, Robert married a wife; and, what was worse, he married a 
widow. Thomas, thereupon, refused to pay him anything further, 
for, he said, as Thomas by his marriage had made himself incapable of 
taking any ecclesiastical benefice—note how the limiting word * ecclesi- 
astical ' is now slipped in—the agreement was necessarily void as one 
that was impossible of fulfilment, and made impossible by Robert’s own 
act. ‘ Nothing of the kind,’ Robert replied, ' there are other benefices 
than eeclesiastical ones, and for any of these I am quite eligible. And, 
besides, the benefice must be one which I am willing to accept, and, 
as I cannot accept an ecclesiastical benefice, clearly the benefice which 
must be provided for me cannot be an ecclesiastical one. Therefore 
it must be one which is not ecclesiastical, and until Thomas provide me 
with such a benefice, one which I am willing to accept, he is bound by 
his agreement to go on paying me the annuity.’ Thomas stuck to his 
point that a benefice meant an ecclesiastical benefice, some office of 
profit in Holy Church, and nothing else; and most of us to-day would 
be inclined to agree with him, though it is well not to be over hasty in 
concluding that words bore in Edward II's time the same meanings 
as they bear now. This, at any rate, was the question left for the 
judgment of the Court—was a benefice necessarily an office of 
spirituality or might it be equally well of laity or lay fee? The Court 
reserved its judgment, and either never gave it or failed to have it 
recorded. 

The King v. Boys (pp. 64-70) was an action brought by a writ 
of quare impedit which presents several points of interest. Like most 
other actions it was adjourned several times and ran its course through 
a whole year. For our better understanding of it, it will be well to 
begin by setting out some historical facts, dates and definitions. The 
Archbishop of Canterbury was, in virtue of his office, patron of the 
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church of Harrow. Archbishop Peckham, who died in 1292, collated 
the church on Simon of Faversham, and when Simon died, some time 
about 1308, Peckham's successor, Robert of Winchelsey, collated it 
on William Boys, the defendant in the present action. In 1810 this 
same William Boys was appointed to the Chancellorship of Lichfield, 
and continued to hold the church of Harrow. A decree of the Lateran 
Council of 1215 declared that if a clerk, already holding a benefice, 
were instituted to a second one, he became automatically deprived 
of the first one. A constitution of the legate Ottobon, promulgated 
in 1268, declared that in such circumstances the second institution 
was vold. And so, by the combined action of the two constitutions 
the unhappy pluralist was left naked of all promotion. This drastic 
legislation did not, it would seem, commend itself to the ecclesiastical 
authorities in England, for in 1279 Archbishop Peckham turned his 
hand to constitution-making in mitigation of its severity—though 
there is good reason for believing that it never obtained general ob- 
servance in England. ‘We, being unwilling to heap rigour upon 
rigour, Peckham wrote, ‘and considering the spirit of these two 
constitutions, neither of which takes away both benefices, and mixing 
mercy with rigour, do permit that the pluralist may retain the latter 
benefice.’ This was the ecclesiastical law in England when the action 
of The Kang v. Boys was tried, the Papal Extravagant known as Ezecra- 
bilis not yet having been promulgated. The common law allowed a 
clerk to hold as many benefices as he could accumulate. It was 
understood, and indeed is specifically so stated, that the bene- 
fices referred to in these constitutions were benefices involving 
the cure of souls. Beneficia curam animarum habentia, or, more 
shortly, beneficia curata, was the technical name for them. But 
the term beneficia curata had to be explained. What exactly 
did a cure of souls mean?  Lyndwood tells us that we must 
put a wide interpretation upon it—curam animarum large intelligas. 
Then he goes on to tell us that the term includes all those offices of 
which the incumbents are, in virtue of their office, empowered to hold 
visitations and make inquiries, to exact procurations, to suspend and 
excommunicate, and to absolve from suspension and excommunication.? 
After these preliminaries we may now discuss the action of The King 
v. Boys. Archbishop Robert died in May 1318. William Boys had 
then been rector of Harrow for six years and more, and Chancellor 


1 Lyndwood's Provinciale (1579), inquirere, Procurationes exigere, sus- 
pp. 135-6. pendere, excommunicare, & talibus 

? * Dicuntur eciam Beneficia curata sententiis absolvere de consuetudine vel 
illa quorum ministris ratione Bene- de iure, quocunque nomine censeatur.’ 
ficiorum huiusmodi competit visitare, ^ Provinciale, p. 135. 
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of Lichfield for two years and a half, with, we must suppose, the approval 
of both the Archbishop of Canterbury and the Bishop of Lichfield. 
Immediately Archbishop Robert died and the right of presentation 
to vacant benefices within the diocese of Canterbury came into the 
King's hands during the vacancy of the See, the King appears to have 
looked round to see what fruit there was ripe for his plucking. He 
hears of this case of Boys. Surely it comes within Archbishop Peck- 
ham's constitution. The church of Harrow must be vacant by Boys’ 
institution to the Chancellorship of Lichfield, must have been vacant, 
legally, for over two years. And so a writ is issued in all haste against 
Boys, alleging that by his illegally continuing in the church of Harrow 
he 1s impeding the King, preventing him from presenting a clerk of 
his own to it. This haste in launching the writ, without taking time 
io make the necessary inquiries, resulted in the King's attorney 
making a bad initial mistake. He said that the church was vacant 
by the death of Simon of Faversham, and that it became void by such 
cause after Archbishop Robert’s death. This was all so transparently 
false that not even à mediaeval attorney could dare to persist in it, 
when its truth was formally denied. So the attorney went home 
to think matters over. The next day he came back into Court and 
said that he wanted to vary his reason for saying that the King was 
entitled to present. It was not, he found, because the church was 
vacant through the death of Simon of Faversham, but by reason of 
William Boys’ admission to the Chancellorship of Lichfield. If any- 
one else's attorney had made such an application, I think that he 
would have got avery sharp answer. But this was the King’s attorney, 
and that made a difference. ‘The King's right,’ Inem J. said, ' ought 
not to be lost by reason of his attorney's mistake; and, after all, 
the vacancy is the real cause of action. It does not much matter 
how it came about, whether by Simon's death or William's admission 
to the Chancellorship. The fact of a vacancy is the all-important 
point, no matter how it has arisen.’ And the protests of William’s 
counsel availed naught, and they were told to ‘say over.’ Let me 
say a word here for the Year Books. Except for them we should 
know nothing at all about this incident. The Plea Roll entirely 
ignores it; the record commencing with the plea that the Church 
was vacant by the cession of William Boys. After his protest against 
the King being allowed to make this complete change of front, William 
went on to take the objection usually taken by alleged impedients. 
It was for the Bishop, and not for a lay court, to try the question of 
vacancy; but if, he added, the Court thought that it was entitled 
to inquire of an alleged vacancy brought about by the particular 
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circumstances of this case, well, he was ready to say something more. 
Then, said the King's attorney, as William claims nothing in the 
advowson himself, and merely says that he is holding the Church, 
we ask immediate judgment for the King that the Church is void, and 
a writ to the Archbishop—a new one was now in office—to admit the 
King's presentee. Then came adjournment after adjournment, and 
nothing got any further for a long time. At last the King's attorney 
made another application for peremptory judgment. Then William’s 
counsel find their tongues. The common law of England gives no 
support to the King’s claims. The King is basing his case upon the 
counsel of spiritual clerks and not upon the common law ; and we do 
not think that our lord the King is entitled to an answer at all upon 
such a count. And, after some further discussion, the Court seemed 
to be of the same opinion as William’s counsel. The King’s attorney, 
they said, showed no reason why the King should have the right to 
present to the church except by reiterating that William had received 
the Chancellorship of Lichfield, and that did not seem to them any 
reason at all. And so ‘it is considered that the aforesaid Master 
William for the present go away without day.’ I am glad that the 
judgment was what it was—one is grateful to get any judgment at 
all in these old cases—but I could wish that the Justices had told us 
something more of their reasons. Were they asserting the supremacy 
of the common law of the realm over ecclesiastical law, or were they 
of opinion that a Chancellorship was not a benefice with the care of 
souls, a beneficium curatum ? Considering everything, 1t was a bold 
judgment. Some cryptic remarks were made by the Court during the 
discussion which followed on William of Langley's request to be allowed 
to vary his plea. William 1s deseribed in the reports as ' qy suyt pur 
le roy,’ and in the Plea Roll as ‘ qui sequitur pro domino Rege. In 
the case of litigants other than the King such a personal representative 
would be called the party's attorney. ScRoPE J., however, seems to 
say (on p. 65)—for the text 1s not very clear—that he that sueth for 
the King cannot omit or change anything to the King’s disadvantage, 
for he is not in the position of an attorney, who might do such things. 
If William of Langley were not in the position of an attorney, in what 
position was he? The King, like any other litigant, had his Serjeants 
to address the Court, as the reports make plain; Willam, therefore, 
was not in the position of a Serjeant. Further, the record of the action 
of The King v. Atte Hale (p. 157 below) commences ' Dominus Rex 
per Isaac de Uptone attornatum suum,’ and, later, Isaac is described 
as ‘qui sequitur pro domino Rege,’ exactly the same words as are 
used to describe William of Langley. If Isaac were the King’s attorney, 
VOL. XVI. d 
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why was not William ? Possibly what ScroPe J. intended to say was 
not that ‘ qui sequitur pro Rege' is not 'attornatus, but that the 
King's attorney is not altogether like a subject’s attorney. A slip that 
might have prejudiced another client shall not prejudice the King. 
Nevertheless (or perhaps the more) the pleader shall be in mercy. 
That which might have been merely negligence, punishable or not, 
as against a subject client is in the nature of contempt as against the 
King, and, said Ixaz J., ' he who sueth for the King will get his punish- 
ment. What punishment and by what authority inflicted? The 
Statutes of Marlborough and Westminster I had long ago abrogated 
all penalties for what were called beau pleder, that is, false pleading. 
Some thirty-seven years after Incr J. said that William of Langley 
would be punished for his false pleading, WitLoucHBY C.J. said to 
counsel in the Common Bench, ‘ I have seen the time when if you had 
pleaded a bad plea you would have gone to prison, but now you think 
that you can treat us as though we were fools.’ 1 Willoughby lived 
long after the date of the Statute of Marlborough, and I do not know 
on the authority of what rule or enactment he could have seen counsel 
sent to prison for faulty pleading. Could it have been under some early 
doctrine of contempt which had become obsolete before 24 Edward 
III? One other point calls for some notice. Scrops J. said further— 
it seems the only translation that the words will bear—that any 
stranger may appear on behalf of the King, and if he make a slip the 
King’s right ought not to be lost. The natural meaning of this seems 
to be that it is theoretically open to anyone who comes into Court and 
finds an action to which the King is party called on for hearing to get 
up and, without any formal instructions but in some sort of way, 
perhaps, bound or entitled by his allegiance, to put the King’s case as 
best he can. This seems an odd doctrine, which I do no more than 
suggest as a bare possibility, for Inge’s words must have had some 
meaning. Was, asa matter of fact, William of Langley such a theoretical 
stranger at the time this action was tried, that is in 1818? There is 
something to be said in support of such a view of his position. Amongst 
the Patent Rolls of 1315 has been preserved the record of the appoint- 
ment, ‘ during pleasure of William of Langley, King’s clerk, to prosecute 
the King’s business before the Justices of the Bench and elsewhere, 
with a fee of £10 a year, one moiety payable at Easter and the other 
at Michaelmas.’ Could William be said to be a ‘ stranger’ in 1313, 
not having as yet received formal authority to act for the King? 


1 WizBx C.J.: Jay view le temps tenes fooles. Year Books, Pasch., 24 
qe si vous usses plede vn erroneous ple Edw. III, p. 48. 
vous alassastes al prison et vous nous 
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I cannot find any record of Isaac of Upton’s appointment to prosecute 
the King’s business. I must leave the matter here, not being able to 
carry it further. We must wait for more light. 

The Abbots of Burton-upon-Trent have passed from amongst us 
these many years agone, but Alsop of the same place still continues 
with us. In 1812 a far back Alsop—Randal was his christian name, 
and you will find him duly noted in the pedigree of his family—brought 
an action of replevin against the contemporary Abbot (pp. 115-120). 
Before going any further I must interpose a note on the topographical 
difficulties presented by the first report (the second report leaves the 
place unnamed) and the record of the action in the Plea Roll. The 
report speaks of Randal’s sheep pasturing in Hesingtone. I cannot 
find that there is or ever was a place of that name. ‘There are several 
Fasingtons in England, but they are all too far away from Alsop to 
be possible. The Plea Roll has Huntingdon; but sheep couchant et 
levant in Alsop could not go forth daily to pasture in Huntingdon. 
That seems fairly certain. I suggest, but do nothing more than 
suggest, that the name should be Hartington. Hartington is about 
four miles from Alsop, a long but not an impossible distance to drive 
sheep backwards and forwards every day. Having given this caution 
that I am only guessing, I shall continue to speak in this note of Hart- 
ington. Randal, then, in 1812 had large flocks of sheep pasturing in 
Hartington; three flocks, at least, each numbering two hundred 
and forty head. The Abbot seized and drove off these three flocks, 
and thereupon Randal brought his writ of replevin against him. 
The Abbot, put on his defence, said that he had done no more than 
he had a perfect right to do. "These lands where Randal's sheep were 
pasturing were his, the Abbot's, arable lands which he was entitled 
to plough and sow, or to leave unploughed and unsown, as he listed. 
Whether he sowed and cropped them, or let them remain unsown and 
uncropped, they were, he said, his own several between the Feast of 
the Purification (February 2) and Michaelmas on which no man might 
lawfully pasture his flocks. Within those dates, at a time when the 
land was his own several, he found Randal's sheep thereon crop- 
ping his herbage; and he took them, as he was well entitled to do. 
Randal had a quite different story to tell. In the time of his grand- 
father, one Robert of Hartington was lord of the manor of Hartington 
and out of his seisin he granted to Randal's grandfather and his heirs 
the right to common of pasture in all places within the manor, in fields 
and woodlands and moors and waste, for all his beasts couchant and 
levant in Alsop, to common and feed therein throughout the whole 
year in all places at their will without hindrance. And Randal is his 
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grandfather's heir; and he produeed Hobert's charter to prove that 
what he said was true. It is plainly apparent that a charter like that, 
if it were valid, in the hands of a man like Randal, possessing several 
hundreds of sheep and availing himself of his right to the full, would 
make profitable agriculture in Hartington very difficult. But it was 
no such objection as this which the Abbot took. He simply said that 
Robert was giving Randal’s grandfather what was not his to give, 
that at the date of the charter Robert was not possessed of the land 
whereon he, the Abbot, seized Randal’s sheep. And as Randal flatly 
denied the Abbot’s allegations, there was nothing left to do but to 
summon a jury to decide the question of fact in issue between them. 
And there the story ends. There 1s no record of which of the two, 
Randal or the Abbot, was telling the truth, even if it were ever 
determined. 

Harcourt v. Dyne (pp. 151-153) was another action of replevin 
somewhat resembling in its features the one just noted. The two 
defendants seized the plaintiff’s bullocks on the Monday after the Feast 
of St. Peter’s-Chains, that is on the Monday after August 1, and they 
said that on that day the land whereon they seized the cattle was 
their several arable land, and they found the plaintiff’s bullocks cropping 
and trampling their growing corn to their damage, and so they seized 
them, as they were entitled to do. The plaintiff in reply set up no 
charter, but took his stand on custom. He and his ancestors, he said, 
had ever been accustomed to pasture their beasts on this particular 
meadow—for it is a meadow and not arable land—from St. Peter’s- 
Chains until the Purification, even though it were that the meadow 
still remained unmown, and it is admitted that the defendants took his 
beasts after St. Peter’s-Chains ; and so he asked for judgment against 
them. But the defendants will not agree that this is meadow land. 
It is, they say, arable land which they and their ancestors have every 
year hitherto ploughed and sown at their will. The plaintiff denied 
this, and on the issue of meadow land or arable the Court ordered a 
jury to be summoned. Cases like this seem hard to understand. It 
must surely have been well known to everyone in the neighbourhood 
whether this land had been time out of mind meadow land or arable ; 
and it must really have been equally well known to the parties to the 
action. It must have been pretty certain what any jury of the neigh- 
bourhood which came to Westminster would say; certain, that is, to 
anyone who knew anything at all about the history of the land, as 
the parties and the jurors certainly would know. Was it worth while 
summoning à jury on an issue like that? Perhaps on second thoughts 
the parties came to the conclusion that it was not, and they agreed 
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to some sort of a settlement. Anyway there is no record that any 
jury ever came. 

We have long reports (pp. 162-171) of The Abbot of Barlings v. Paynel, 
another action of replevin dealing with somewhat complicated questions 
of both law and fact. The Abbot’s complaint is simple enough. Ralph 
Paynel, he said, took his horse on a certain day in a certain place, 
and by Ralph’s unjust detention of it he suffered loss and damage. 
Then Ralph told his story. The Abbot, he said, held a considerable 
amount of land of him by homage and fealty and the service of three 
halfpence a year, and he had received these services at the hands of 
the Abbot. Then the Abbot had neglected to render his fealty, and 
so Ralph took his horse, as he was entitled to do. All this, except 
the fact that Ralph seized his horse, the Abbot denied. The truth 
of the matter, he said, was that a certain Robert, Ralph’s cousin, by 
whose acts Ralph, as his heir, was bound, was formerly seised of this 
land and granted it to the Church of Barlings and to the Canons there 
serving God in free, pure and perpetual alms, free and quit of every 
secular service and exaction. And he produced Robert’s charter in 
proof. Could Ralph, in face of this charter, he asked, say that he had 
lawfully seized his horse ? ; and he prayed the Court to rule that he 
eould not. ' Never mind the charter, Ralph, or his counsel, said; 
‘we have pleaded that you have previously rendered these services. 
What is your answer to that? Why did you render them if you did 
not owe them?’ ‘Is this your ancestor’s deed or not?’ the Abbot’s 
counsel retorted. Then a long and complicated legal argument 
ensued. There was no disputing, apparently, that the Abbot had 
previously rendered the services to Ralph; there was equally no 
disputing that Robert, by whose deed Ralph was bound, had granted 
the lands to the Abbey free and quit of all secular services whatsoever. 
Did the fact that the Abbot had rendered the services constitute an 
obligation to go on rendering them, an obligation which superseded 
and nullified the terms of the charter, or was Ralph’s seisin of these 
services a tortious one, gotten by some illegal means, and such that 
the Court would not allow it to override the provisions of the charter 
of grant? These technical arguments would be somewhat out of 
place here, and I shall not reproduce them. The question on which 
the Court was asked to give judgment was shortly this: did Ralph’s 
seisin of the services override the provisions of the charter, or was 
it a tortious one which counted for nothing? The Court of course 
reserved judgment. It went on reserving it with great regularity 
from term to term for three years. Then in the Trinity term of the 
tenth year the parties, apparently despairing of ever getting a 
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judgment from the Court on the legal question they had raised, agreed 
to a definite issue of fact to go to a jury. The Abbot pleaded that 
he held the land of Ralph in free, pure and perpetual alms, free and 
quit of all service, and that neither Ralph nor his ancestors had been 
seised from a time higher than memory of the rent of three halfpence. 
This issue was accepted by Ralph, and the Court ordered the Sheriff 
to have a jury at Westminster to try it. We may note parenthetically 
that Ralph justified his seizure of the Abbot's horse on the ground that 
the Abbot was in arrear with his fealty. In the issue as left for the 
jury the contested service is not fealty, but the money rent service 
of three halfpence. However, nothing that the parties did seemed to 
expedite matters. The Sheriff had been ordered to have a jury in 
Court on the following Morrow of St. Martin, that is on November 12, 
about five months after he received the Court’s command. The 
notice would seem long enough, but when November 12 came there 
was no jury and no explanation from the Sheriff why one was not 
there. So, sicut prius, the Sheriff receives commands to make one 
come three weeks after Easter. Whether anything definite happened 
three weeks after Easter I cannot here tell, for the recording clerks seem 
to have grown weary of recording adjournments and commands which 
led to nothing, and they have recorded nothing further. 

One more case of replevin should be noted, that of Monnington v. 
The Abbot of Conches (pp. 213-217). The defendant was the Abbot 
of the foreign Abbey of Conches in Normandy ; and he came to be 
defendant in this action because the Abbey had a cell at Monkland, 
near Leominster, and held land there. The Abbot, or his local agent, 
seized an ox, the property of John Monnington and unjustly detained 
it, John said, to his loss and damage; and he thereupon brought his 
action. The Abbot said that he was quite justified in taking John’s 
ox, for John held two virgates of land of the Abbey by the services 
of homage and fealty and three shillings a year and of doing suit at 
the Abbot’s court at Monkland, and of doing suit, on behalf of the 
Abbot, at the county and hundred courts. The rent of three shillings 
had not been paid for the last three years, and for this the Abbot 
distrained. John took immediate objection to the form of the Abbot’s 
avowry. It was true, he allowed, that he held two virgates of land 
of the Abbey, but these two virgates constituted two several tenancies 
of a virgate each, and not a single tenancy of two virgates. One virgate 
was charged with a rent of three shillings a year, and the other one 
with the service of doing suit at the local courts, and he proffered a 
charter of an earlier Abbot in proof of this, and showed that he was 
the successor in title to the original grantee under the charter. But 
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the Abbot replied that he cared nothing about charters. He relied 
upon the fact that he and his predecessors had hitherto been seised 
of the recited services as issuing from both virgates jointly. There 
was one single tenancy and not two. And, even if there were, how 
were you going to tell which virgate was charged with which services ? 
But he reiterated that John held both virgates as a single tenancy. 
The action by this time had been dragging along for nearly four years. 
Then, in the Easter term of 1818, the parties came into Court once 
more, and John varied his statement. He then said that he did not 
hold both the virgates of land, but only one of them, while the Abbot 
himself held the other, and he asked judgment whether the Abbot 
eould justly avow upon him for the whole of the services claimed. 
He does not appear to have offered any sort of explanation why he 
had said before that he held both the virgates, and, more than that, 
that he held them as separate tenancies. The Abbot once more asserted 
that John held the two virgates as a single and undivided tenancy 
and denied that he, the Abbot, held one of them. This was the issue 
left to a jury, which the Court ordered the Sheriff to summon for the 
following Michaelmas term. And there the story as told in the Plea 
Roll ends, nor do the reports tell us any more. 

One Simon of the Exchequer held the hereditary office of the 
Marshalcy of the Eyre at the beginning of Edward II's reign. I have 
not been able to find any account of the duties of the Marshals of the 
Justices in Eyre. "They seem to have been responsible for the billeting 
of persons attending the Eyre; they received part of the court fees and 
were amongst the officials named in the Statute of Westminster II as 
being guilty of extortion. Simon died childless, leaving a widow, 
Parnel, who subsequently married a second time, and three sisters. 
These three sisters appear to have stepped into the office and received 
its profits as co-heiresses of their brother. The eldest sister died and 
her son and heir inherited her interest. Parnel had, or thought that 
she had, a claim to a third part of the profits as dower, and she alleged 
that the King had, in fact, assigned her such a portion. The defendants 
in the action of Boys v. Dagworth (pp. 208-211) were keeping her out 
of her third part, and she brought her writ of novel disseisin to get 
possession ofit. So far as a modern annotator can see, Parnel had better 
have said nothing of the fact of this dower having been assigned to her, 
and have brought her action for dower and not for disseisin. As she 
had alleged that dower had been assigned to her she could bring no 
action to have it assigned. The defendants had, she said, disseised her 
of her dower ; and the dower of which she claimed seisin consisted of a 
third part of what was really a profit à prendre. The office itself, from 
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whieh these profits issued, could not be divided into fractions or shares— 
the King himself had said that it was impartible—but the profits might 
be. Though the Statute of Westminster II (Cap. xxv) on which 
Parnel relied gives an assize for an office, it gives one only for such 
profits as are to be received in a ‘place certain. The profits of the 
Marshaley were receivable in every town in which an Eyre might be 
held, and Parnel had alleged disseisin in Canterbury and Rochester only, 
leaving all the rest in uncertainty. This seems to have been the chief 
point which the defendants took against her. The statute says very 
definitely that the profits must be receivable in à place certain, and 
Parnel, while claiming a third part of the whole profits, had assigned 
only two places wherein she said she had been disseised of them. The 
hearing was commenced in the Eyre of Kent of 1313 and was after- 
wards continued in the Common Bench. After the parties had been 
adjourned several times, the defendants failed to appear on the day 
appointed. The Court then gave Parnel a later day for her own further 
appearance, because, the record says, it desired to advise itself what 
should be done by reason of the defendants’ default. We learn from 
the roll of the Eyre of Kent that the King had written to the Justices 
of the Eyre saying that John of Dagworth, the first-named of the 
defendants, had complained to him that they, the Justices, were im- 
peding him in the exercise and enjoyment of his office to his no little 
loss and injury, and commanding them to cease from such conduct and 
to allow John the free enjoyment of his office. The difficulties with 
which the Court of Common Bench were confronted were thus these. 
On the one side Parnel had no other writ open to her. If judgment 
were given against her on the technical point raised by the defendants 
she would lose her dower, to which no one seemed to deny that she had 
an equitable right, dower which had been actually assigned to her by 
the King. Such a judgment would in its effect be inequitable. On 
the other hand the King seemed to have taken John of Dagworth under 
his protection, and a judgment for Parnel would have been a judgment 
to John's disadvantage, and the Justices may have hesitated to give 
such a judgment against the King’s protégé. And it is quite probable 
that the Justices of the Common Bench had also had their letter from 
the King. So they said that they must advise themselves as to what 
they should do in consequence of the defendants’ default. There is no 
record whether they did anything at al. The probability is that they 
did not. 

Wazande v. Delamore (pp. 180-185), an action brought by a writ 
of nuper obiit, gives us an interesting extent of the two Yorkshire 
manors of Birdforth and Winton, in the neighbourhood of Easingwold 
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and Northallerton respectively, at the beginning of the fourteenth 
century. The details of the action need not delay us. They are 
quite commonplace. Yet there is some matter for discussion in the 
record of the action, matter of which the full meaning is not readily 
grasped. These two manors were to be fairly and evenly divided 
between two sisters. The Sheriff was charged by the Justices to go, 
together with a jury, and survey and value them, and then divide 
them between the co-heiresses equally. We have in this record what 
we may call his report, the return he made to the Justices. He takes 
the manor of Birdforth first. The practical part of his return begins 
with a statement of which the meaning is not too clearly apparent. 
He says that the manor of Birdforth is worth one mark yearly. What 
exactly was it which was worth one mark yearly? From what the 
Sheriff goes on to say the issues of the manor were worth a great deal 
more than that to the lord. They come to something over 23]. a 
year. Was there something in the nature of an incorporeal right of 
some kind which was worth a mark yearly ? Whence did that mark 
come, and who paid it? It could scarcely have come from anything 
of the nature of court fees, as the Sheriff makes a separate assessment 
of agistamenta pasture et attachiamenta curie in his extent of the manor. 
My friend Mr. J. G. Wood very plausibly suggests the possibility of 
its being the assessed yearly value of the manor-house. The value of 
the manor of Winton the Sheriff found to be twenty-four shillings a 
year, nearly double that of Birdforth, while’ the issues were about 
seven pounds a year less than those of Birdforth. The names of seven 
tenants of the manor of Birdforth are mentioned, and the rents they 
respectively paid. These seven tenants appear all to have been copy- 
holders, holding ‘at the will of the lord. No freeholders are 
mentioned, but there must have been some, or how could there have 
been a manor? The lord probably received no rents from them, and 
so the Sheriff passed them over without notice in his extent. In the 
manor of Winton there were three freeholders, but the rents they paid 
would not add greatly to the revenue of the lord, each of two of 
them giving him a quarter of à pound of pepper every year, and the 
third paying fourpence. It almost looks as though these three free- 
holders had been deliberately brought into existence for the sole 
purpose of creating a technical qualification for a manor. There were 
twenty tenants in bondagio,! villeims, we may call them. And there 
were also two sisters who paid a rent of two shillings, but for what is 
not stated. There were also some other sources of income: dovecotes, 


1 For tenants in bondagio a note in Sir Paul Vinogradoff's Villainage in England 
on p. 145 may be consulted. 
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in both manors, agistments and attachment fees in Birdforth; in 
Winton a fishery and a gardinum capelle, which, I suppose, means 
a garden surrounding a chapel wherein vegetables or fruit of some 
kind were grown for profit. Many of these tenants in bondagio held 
a toft and, seemingly, nothing besides a toft. What was a toft ? 
There is no doubt as to the lawyer’s definition. Fairfax J. in 
21 Edward IV said that a toft was a place where a house had existed 
and existed no longer, though its site remained apparent.! In Termes 
de la ley a toft is defined as a place whereon a house once stood but is 
now all fallen or pulled down. West, in his Symboleography (1599), 
says that ‘a toft is the place wherein a messuage hath stood.’* Did 
a plot of land which was once technically a toft continue to be called 
a toft ever afterwards, even when a new house had been built on it ? 
It does not seem probable that anyone would go on paying rent 
merely for the dismantled foundations of a house that had tumbled 
down or had been pulled down. He would either build à new house 
on the old site or, living elsewhere, would plough up the ground. What 
in practice was understood by a toft is not clear in view of recorded 
facts, though the authoritative definitions of the word are clear enough 
and are all in agreement. The Sheriff’s duty, after having valued 
the manors and their appurtenances, was to make a fair division of 
them between the two sisters. He concludes his return by saying 
that such a division has been made. The sisters appear in Court and 
say that they are satisfied with the division as made by the Sheriff. 
‘So the aforesaid division is to stand.’ But there is no aforesaid 
division. All that the Sheriff tells the Court is the value of the manors. 
There is not a word as to what he has allocated to one sister and what 
to the other. He does, indeed, say at the beginning of his return 
the manors are divided by metes and bounds, but there is no record 
of where those metes and bounds lay ; nothing which could be pro- 
duced in proof in case of any future dispute between the sisters or 
their heirs. One last word on the action. John the Waxand and his 
wife were the plaintiffs. According to Bosworth and Toller’s Anglo- 
Saxon Dictionary (under weazen) the meaning of Waxand is pubescens ; 
so that John the Waxand may be rendered in modern English as John 
Youngman. 

The record in Barford v. Bule and Wyneman (pp. 190-198), to which 
I have already referred in an earlier section of this Introduction, is 
notable in more points than one. It is by far the longest and fullest 


1 *'Toftum est cco ou un meason ad appert.’ Year Book, 21 Edw. IV, p. 52, 
este et ore est nul mes le scite del meason plea 15. 2 Fines, par. 55. 
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in detail of any record of a plea in a manorial court which has hitherto 
been found in the Plea Rolls or elsewhere. And that fact of its solitari- 
ness constitutes in itself a no small difficulty in the interpretation 
and explanation of it. We have nothing else to compare it with ; 
nothing else which will help us to get at the exact meaning of some 
of its details. And there are details in it of which at present an 
explanation can be hazarded only. The action was for the recovery 
ofland. On May 1, 1312, in the fifth year of his reign, the King sent 
a writ from Neweastle-on-Tyne to the bailiffs of Geoffrey, parson of 
Geddington in Northamptonshire, lord of the manor of Geddington. 
And this is the first noteworthy point. The writ did not issue from the 
Chancery. It directed the bailiffs to do full right according to the 
custom of the manor to Adam Barford and to his wife Agnes in the 
matter of certain land of the possession of which they alleged that 
Piers Bule and his wife Alice and Agnes Wyneman were illegally 
depriving them. Let us, in the light of this unusually full record, 
try to follow the proceedings in this action, premising that the manorial 
court of Geddington, like other manorial courts, sat every three weeks. 
The writ was dated May 1. On the thirtieth day of the same month, 
or, according to the chronology of the Plea Roll, on the Tuesday 
after the Feast of St. Augustine, Bishop of the English, the action 
came before the court for the first time. At that Court Piers Bule 
and Agnes Wyneman had themselves essoined, while Alice Bule 
appeared. Nothing was done, and the action was adjourned to a 
second court, three weeks later. At this second court Piers and Agnes 
were again essoined and Alice again appeared. At the third court 
exactly the same things happened. At the fourth court Piers and 
Agnes appeared and, warranted or justified their essoins for non- 
appearance at the three previous courts ; and now it was Alice Bule’s 
turn to be essoined. At the fifth court Alice was again essoined. 
Piers appeared, Agnes Wyneman did not appear, neither was she 
essoined. The plaintiffs, Adam and Agnes Barford, thereupon asked 
judgment against her on her default. Piers, one of her co-defendants, 
argued that she could not be in default because she had appeared at 
the last court and had warranted her three essoins ; and Adam and 
Agnes Barford had pleaded nothing against her, and so she went away 
and no further day for appearance had been given her. Consequently, 
he said, there was no reason why she should now appear in court. 
The Court considered the matter and gave judgment that not only 
was Agnes Wyneman not in default, but that the action against her 
had failed because of Adam and Agnes Barford having let her go 
away without having said anything against her. She was therefore 
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discharged from the action, and Adam and Agnes Barford were left to 
continue it against Piers and Alice alone. At the sixth court Piers 
appeared, but Alice his wife was essoined, and so nothing further 
was done. Alice had now been essoined three times, and at the 
seventh court she ought to have appeared and warranted her essoins. 
But to that seventh court she came with her husband and they seated 
themselves on the benches, or were said to have done so, without Alice 
having first warranted her essoins. I can say nothing certainly about 
the symbolism or the legal effect of parties to an action in a seignorial 
court seating themselves on the benches, because I know nothing, 
never having seen any other mention of it. We seem to gather, 
however, that it meant that the parties so demeaning themselves were 
thereby barred from doing subsequently what they should have done 
previously. If Alice had not warranted her essoins before she sat 
down in a particular place, it was too late to do so afterwards. The 
essoins therefore remained not only unwarranted but ever unwarrant- 
able. Alice protested that she had in fact warranted her essoins, 
but the Court decided, on the application of Adam and his wife, that 
she had not warranted them, and that she and her husband were 
consequently in default—her husband because he had not appeared 
at the three courts, and she herself because her essoins were, through 
not having been warranted, no valid essoins at all. The Court further 
ruled that in consequence of this Piers and Alice had now lost all the 
technical advantages of which they might have availed themselves 
if the essoins had been warranted and they had not been adjudged to 
be in default; that is, that they could not now put in any dilatory 
pleas, but must at once plead in chief. They began to do so by straight- 
way making two dilatory pleas in succession. Not unnaturally the 
plaintiffs objected to this, and asked the judgment of the Court and 
prayed seisin of the land claimed. No manorial court of the fourteenth 
century could be expected to settle all this without due consideration, 
and so there was another adjournment. At the eighth court nothing 
got any further and the parties were again adjourned. At the ninth 
court the parties duly appeared, but Piers and his wife Alice could 
not agree together—simul concordare non potuerunt—and so judgment 
could not be given, and the hearing was once more adjourned. I 
cannot be sure of what is meant by the statement that Piers and Alice 
could not agree, but as Piers was only joined as defendant as Alice's 
husband, and as it was Alice's interests which were at stake, we may 
well suppose that after examination by the Court as to her real wishes 
she refused to concur in some course which her husband proposed to 
take. But this is surmise only. At the tenth court there were alarms 
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and excursions. ‘Stranger soldiers —milites extranei—had taken 
possession of the court-room. We may suppose that they were con- 
script troops on the march to Seotland who had forcibly billeted 
themselves in the rectory house. There, at any rate, they were, and 
they were not inclined to surrender possession just because it was 
the court day. Suitors and parties were compelled to find refuge in 
one of the parson's private rooms ; perhaps in his bedroom, for I do 
not know what exactly is involved in the phrase quamdam cameram 
dicti domini Galfridi persone intrauerunt, but one feels sure that there 
would be no great choice of rooms in a country rectory in 1313. In 
the rector’s bedroom then, or elsewhere, the suitors came together 
in their judicial capacity. We do not know what preliminary troubles 
and conflict they had had with the stranger soldiers and into what 
condition of mental perturbation these had brought them; but they 
seem to have said in their unconsidering haste that the dilatory pleas 
put in by the defendants were good pleas and were made in good time. 
Then it was immediately proved by an inspection of the rolls that the 
suitors themselves had at a previous court ruled that they were not 
good and not allowable. Thereupon the unhappy suitors were made 
still more unhappy by it being declared—by the steward, I suppose— 
that they had now given not only a false judgment but a judgment 
which was contradictory of their previous judgment. ‘They were 
consequently all straightway amerced, and all of them were made 
severally and jointly responsible for each other's fines. Then, as I 
suppose that they were all really too much perturbed and mentally 
upset by the behaviour of the stranger soldiers and the subsequent 
trouble into which their too great haste had brought them, and wanted 
to get safely home as soon as they could, they agreed that it would 
be well to put the matter off to another court, when they would try 
to settle it. At that eourt, the eleventh of the series, the defendants 
asked for judgment on the ground that the plaintiffs had failed to 
prosecute their action. This plea I ean understand only on the sup- 
position that the plaintiffs had incautiously sat down on the benches 
before performing what formality wary plaintiffs ought to perform; 
for the defendants supported their application for judgment by saying 
that though the plaintiffs were in court they had not chosen to say 
anything to them. The plaintiffs opposed the application and said 
that four courts ago they had counted in full against the defendants 
and they had not thought it necessary that they should do so over 
again. The defendants said that it was necessary, that by failing 
to repeat their count they had non-suited themselves; and they asked 
the Court's judgment. The Court ruled that the plaintiffs must state 
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their ease anew, but they did not give judgment for the defendants 
on their plea that the plaintiffs had failed to prosecute their action. 
The plaintiffs, in accordance with the ruling of the Court, re-stated 
their ease ; the defendants replied, and the definite issue of which side 
had the better right to the land was left for à jury. Now a jury should 
consist of at least twelve people, and 1n 1818 those twelve people must 
be men. At the eleventh court it was discovered that the whole 
body of the suitors of the Court numbered but seven, and of these 
seven two were women. It was plain that you could not have a jury 
of five, and so the Court once more adjourned to think matters over 
and consider what had best be done. At the twelfth, thirteenth, 
fourteenth, fifteenth and sixteenth courts they were still thinking 
matters over. There seemed no discoverable way out of the diffieulty. 
Plaintiffs and defendants appeared regularly at the successive courts 
and prayed an inquest; and the record as regularly eloses with the 
monotonous moan that 'there be but seven tenants, of whom two 
be women, and so it remained etc.’ And so it might have remained 
for ever if it had not occurred to someone to see if the Court of Common 
Bench could not find a way out of the difficulty. The writ was then 
removed to Westminster. The Justices of the Bench began by charging 
the Sheriff of the Shire to go to Geddington, taking with him four 
knights of the county, and make what best record they could of all 
that had happened at the sixteen courts which had been considering 
the case; and it is to the record which the Sheriff and his knights 
made that we owe all the particulars which I have set out with what 
lucidity I can. When the Justices grasped from this record what the 
difficulty was, they made short work of it. ‘If you have not jurors 
enough of your own,’ they said in effect, ‘ you must get some from 
somewhere else.’ And so they told the Sheriff to bring up to West- 
minster all the suitors of the local court, exclusive, I suppose, of the 
two women, and twelve other free and law-worthy men of the same 
neighbourhood—visnetum—to decide the issue joined between the 
parties. And there my story of Barford v. Bule and Wyneman must 
end, for there is naught else recorded of it for me to tell, except the 
interesting fact which emerges from the pleadings that by a peculiar 
custom of the manor of Geddington land therein descended as a whole, 
in the failure of a male heir, to the elder of two sisters and not in equal 
shares to both of them, as it would have done if it had followed the 
ordinary law of descent. 

On pp. 187-189 of this volume reports will be found of an action 
for nuisance brought by the Abbot of Shrewsbury against the Com- 
munity of Shrewsbury. The nuisance alleged being the holding of 
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a fair in Shrewsbury by the defendants to the injury of the Abbot's 
own fair in the same place. These reports are from the manuscripts 
B, H and P, and are assigned by all of them to the Trinity term of 
the seventh year, one of the terms with which this present volume 
is concerned. Volume VI of this series includes reports of this same 
action from manuscripts B, C, P, Q, Rand Y, and assigned by these 
manuscripts to the Hilary term of the fourth year. Both B and P, 
it wil thus be seen, give two reports, and each of them assigns its 
two reports to terms three and a half years apart. The action is 
recorded in the Plea Roll of the Hilary term of the fourth year. 
According to the roll the date of the writ was August 6 in the third 
year. The record from the roll is printed in Vol. VI, and from it we 
learn that the action was still being continued in the Easter term of 
the eighth year, when issue was joined. It is not the custom of the 
early manuseript Year Books to give more than one report of an action, 
no matter through how many years it continued. The reports in the 
present volume read as though they had reference to a later hearing 
than those given in Volume VI, to à hearing when each side had some- 
what developed its arguments, though these later reports do not really 
carry matters much further. A word may be added as to the muddle 
the reporters have made of the names of the parties to the action. 
In its earlier report, the report given in Volume VI, B makes the 
Bishop of Salisbury plaintiff. B (in its later report), C, H, P (in both 
its reports), Q, Rand Y all make the Abbot of Salisbury plaintiff. 
Not one of the nine reports correctly names the plaintiff. Eight 
of them eall him Abbot of Salisbury—there never was an Abbot 
of Salisbury—and consistently call the defendants the Community 
of Salisbury. If the only reports of this action we had were those 
given in the present volume, the record in the Plea Roll of a date 
three and a half years earlier than that to which these reports are 
assigned would probably have not been identified ; and 1t would 
consequently, seeing that there never was an Abbot of Salisbury, 
have remained uncertain who the actual parties to the action were. 


LEGAL CALENDAR 


SEVENTH YEAR OF KING EDWARD II. 





The seventh year of the reign began on July 8, 1313. The Sunday letter 
for 1313 was G; for 1314, F. In 1314 Easter Day fell on April 7. 


JUSTICES OF THE Kiwxce's BENCH. 


Roger le Brabazon C.J. ; Gilbert of Roubery ; Harry Spigurnel. 


JUSTICES OF THE Common BENCH.1 
William of Bereford C.J. ; Lambert of Trikingham ; Hervey of Stanton ; 


John of Benstede ; Harry le Scrope. 


NAMES OF COUNSEL WHO ARE MENTIONED IN THIS VOLUME. 


Aldborough, Richard of 
Bingham, William of 
Cambridge, John of 
Denham (Denom), John of 
Denham (Denom), William of 
Friskeney, William of 
Godley (Godele), Ellis of 
Hartlepool, Geoffrey of 
Hedon, Robert of 
Hengham. See Ingham 
Herle, William of 
Heyham, — 


Ingham, or Hengham, John of 


Laufare, Nicholas of 
Malberthorpe, Robert of 
Miggeley, William of 
Passeley, Edmund of 
Russell, Robert 

Scrope, Geoffrey le 
Stonore, John of 
Tickhill (Tekele), — 
Toudeby, Gilbert of 
Warrington, — 
Westcote, John of 
Willoughby, Richard of 


Of these the following are mentioned in the Reports but not in the Plea 


Rolls of the regnal year : 
Friskeney, William of 
Hartlepool, Geoffrey of 
Heyham, — 

Tickhill (Tekele), — 


Warrington, — 
Westcote, John of 
Willoughby, Richard of 


The following are mentioned in the Plea Rolls only : 


Asshele, Robert of 
Bacon, T. 

Bever, John 

Burton, Thomas of 
Claver, John 

Hambury, Harry of 
‘Loveday, John of 
Medmenham, Thomas of 


Mickley, William of 
Newton, Thomas of 
Prilly, Hugh 

Prilly, Piers 

Roston, William of 
Trevanion, John of 
Wallingford, Piers of 


1 Judgments and rulings by INGE J. are reported in this volume, though William 
Inge was not appointed a Justice of the Common Bench until September 28, 1314 
(8 Edward II) As to this and the possibility of confusion between INGE J. and 
Ingham S., see the Introduction to vol. xv. of this series, pp. lviii and lix. 
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PLACITA DE TERMINO SANCTI MICHAELIS ANNO 
REGNI REGIS EDWARDI FILII REGIS 
EDWARDI SEPTIMO. 


82. SAUNDERVILLE v. DRIBY.1 


Detencio ou .iij. executors bailerent chateaux a vn des .iij. executors 
a balier a vn .M. ou ele auoit rescu vn Mees et x. acres de terre en allow- 
aunce etc. qe noun prest etc. et alii econtra. 


Iohan de Saunderuill et Margerie sa femme porterent lour bref de 
detinue des chateaux vers Iohan *de P.? et Eue sa femme et disoient 
qatort lor detiendrent chateaux a la vaillaunce de .xxx. li. nomement 
etc. par la resoun qun R. et W. et Eue de Derby? executors etc. bail- 
lerent? a Eue la femme Iohan de P. tant com ele fuit sole® al oeps” 
mesme ceste Margerie et a bailler® a ly quel houre quele les demandast 
a sa volente dount ele ad souent venutz et ad demande etc. eux liuerer 
ne voleint etc. 

Migg. La ou il ount assigne ceux chateux estre liuerez a Eue 
de Derby nous vous dioms qe mesme cele Eue vers qi le bref est ore 
porte est mesme la persone par qi assignement? il assignent cel baille 
estre fait et de commune ley nul ne puet a luy mesme des chateux qil 
ad en garde bail faire iugement si ad tiel demonstraunce qest con- 
trariaunt a ley de terre deit estre resceu eo gil purreit auer counte ge 
les deux executors baillerent au terce dount ele sagrea !9de la receite! 
etc. Item il ount assigne le bail par les executors et nent par eux! 
et ne moustrent rien!? par qiles chateux !6deyuent a eux estre deliuerez?? 
iugement. | 

Willby. Prest etc. qe le bail se fist en la manere!? com nous auoms 
dit. 


1 Text from B collated with C, D, P, and R. X has a condensed version. The 
headnote in A is:—Detencio catallarum ou le defendaunt fut nome pleintif en 
mesme le bref. *~* Pyng D, P. * Delderby D, P, fk. * bailla C.  * etc. D. 
7 eus C. * rebailleer D. °? Added from C. ??—:? P omits. 1 From C, D, R. 
B has rente.  1#-14 Supplied from C, P, R. +5 Supplied from the other texts. 
1:17 From C, D, P, R; furent a lui liuerez B. 18 forme C, P, R. 
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PLEAS OF MICHAELMAS TERM IN THE SEVENTH 
YEAR OF KING EDWARD THE SON OF 
KING EDWARD. 


32. SAUNDERVILLE v. DRIBY. 


Writ of detinue. Three executors bailed chattels to one of the 
three, the present defendant, to be delivered to M. who now brings 
her writ of detinue. The defendants allege that M. has received a 
messuage and ten acres of land in allowance of the value. M. denies. 
this, and on that plea issue is joined. 


a 


John of Saunderville and Margery, his wife, brought their writ of 
detinue of chattels against John of P. and Eve, his wife, and said that 
the defendants wrongfully detained from them chattels of the value- 
of thirty pounds, namely etc., and [wrongfully] because, whereas one 
R. and W. and Eve of Driby, executors etc. bailed to Eve, [now] the 
wife of John of P. while she was sole, [the said chattels] to the use of 
this same Margery, to be delivered to her whenever she should ask for 
them, yet though she hath often come and asked for them to be delivered 
to her, the defendants have refused etc. 

Miggeleyg. Whereas they say that these chattels were bailed to: 
Eve of Driby, we tell you that this same Eve against whom the writ 
is now brought is the same person by whose assignment they say that. 
this bailment was made ; and since by the common law no one can make: 
a bailment to himself of chattels of which he hath the custody, we 
ask judgment whether the plaintiffs ought to be received to such a 
demonstrance, which is opposed to the common law, especially as they 
might have counted that two of the executors bailed to the third who 
agreed to receive etc. Further, they have assigned the bailment as 
having been made by the executors and not by themselves [personally |. 
and they show no reason why the chattels should be delivered to them. 
Judgment. 

Willoughby. Ready etc. that the bailment was made in the way 
we have said. | 
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Scrop. Desieom vous ne moustrez nul fait !par quei les chateus 
ne deyuent estre a vous liuerez? ne qe testmoigne le bail il piert qe vous 
ne deuez estre resceu pur ceo qe vostre demonstraunce suppose qe 
accioun est vnquore a les executors reserue par quei etc. 

Berr. Et si les executours purchacereient vn bref lautre dirreit qe 
accioun nauereit il a demander etc. eo qe eux les baillerent a gardier 
$a autri profit issint ne prendront ils rens! dount si ele nust ore resceu 
per consequens les chateux demorent a cely a qi nul proprete nest 
qe serreit duresse par quei etc. 

Migg. La ou il demanderent chateux a la vaillaunce de .xxx. li. 
nous vous dioms qe nous ne resceumus qe xx. li. et à ceo demander ne 
put ele accioun auoir ?eo qel ad$ resceu de nous vn mees .x. acres de 
terre etc. en allowaunce de ses? .xx. li. des chateux par vne chartre 
symple iugement etc. Et quant al remanaunt ele ne resceut mye eto. 

Denom. Et nous iugement desicom vous auez conu la recette et ne 
moustrez nul acquittaunce etc. eynz alleggez feoffment par vne chartre 
symple estre fait a nous et la quele ne proue mye vostre dit iugement. 

Berr. ll tendy dauerer qe vous estes feoffe issint en allowaunce 
respoundez. 

Migg.9 Nient feoffe pur cele cause en recompensacioun prest etc. 

Et alu econtra. 


98. MONTALT v. WAKE.® 


De forma donacionis porte uers ij. ou il firent defaute par quei le 
graunt cape issuit retornable etc. al quel iour lun enprist la tenaunce 
de lentier et prest fut a defendre la somouns. Et la partie weyua la 
defaute et counta vers lui etc. 


Hugh de Monhaut!? porta vn bref de forme de doun vers Iohan de 
Wake et William son fitz qe fesoint defaute a la .xv. dela Trinite par 
quei le graunt Cape issist retornable 14a Lendemayn de Seint Martyn.!? 

Denom. Hugh se prent a la defaute Iohan et William. 


12 D omits. 1-3 qe les chateus deyuent a vous estre liuerez P. — ?-* From 
C, P, R; etautre profit ne prendreit B. 5-6 pur ceo qe vous auez D. 
7 ceux D. 8 Denom. D. ‘ ? Reported by B, Pand R. Text from B collated 
with P and R. 10 Mahaund P; Morbythat R. 11-12 aore P. 
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Scrope. Since you show no deed proving that the chattels ought to 
be delivered to you, nor witnessing the bailment, it would seem that you 
ought not to be received, for by your demonstrance it appeareth that 
a right of action is still reserved to the executors, and therefore etc. 

BrREFoRD C.J. If the executors purchased a writ the defendants 
would say that they had no right of action to claim ete., on the ground 
that they bailed the chattels to be kept for the profit of another, and 
so they would take naught [by their writ], with the result that if Margery 
should get naught now the chattels would consequently remain with 
one who hath no property in them, which would be a hardship ; and 
therefore etc. 

Maggeley. Whereas they claim chattels to the value of thirty pounds 
we tell you that we received but to the value of twenty pounds; and 
Margery can have no right of action for even so much, for by an 
unconditional charter she has received from us a messuage, ten 
acres of land ete. in partial discharge of her twenty poundsworth of 
chattels. Judgment etc. And as to the residue, Eve saith that she 
did not receive etc. 

Denham. And we ask judgment since you admit the receipt and 
do not show any discharge etc., but allege a feoffment made to us by 
an unconditional charter, which charter doth not support what you 
say. Judgment. 

BrEREFoRD C.J. They offered to aver that you were enfeoffed 
thereby in allowance. Answer. 

Miggeley. Not so enfeoffed in allowance of our present claim ; 
ready etc. 

And issue was joined. 


33. MONTALT v. WAKE. 


Writ of formedon brought against two defendants who made default 
in appearance. The great cape, consequently, issued, returnable on 
a certain day, on which day one of the defendants claimed to be tenant 
of the whole demand and offered to answer the summons, and the 
plaintiff thereupon counted against him, waiving the default. 


. Hugh of Montalt brought a writ of formedon against John of Wake 
and his son William. They made default on the quindene of the 
Trinity, and the great cape consequently issued, returnable on the 
Morrow of St. Martin. 

Denham. Hugh betaketh himself to the default of John and 
William. 
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Hedone. Veiez icy lohan par attorne et vous dit qe William nad 
nul terre en la ville de T. ou il fit sa demande prest! etc. et il suppose 
par son bref qe Iohan tient ioyntement oue William jugement du bref. 

Denom. Quei respounetz pur William qe?1eo me prenge a al defaute 
lun et Lautre et si vous ne voletz altre chose dire nous prioms seisine 
de terre. 

Berr. *Deuoms nous enquerrer? si William auoit terre en la ville 
de T. etc. ou noun $quasi diceret non? par quei si vous ne voletz altre 
chose dire nous agarderoms seisine de la terre sour? la defaute. 

Hedone. ?Nous vous dioms qil est soul tenaunt de lentier et futi? 
iour du bref purchace issint qe William nauoit rienz et il est prest a 
defendre la somouns. 

Denom. Desicom vous auez dit qil est tenaunt del entier nous 
vouloms weyuer la defaute et pleder oue ly et counter vers ly. 

Hedone. Primes se fist il a la defaute et nous auoms defendu la 
somouns par quei nentendoms pas qe ore deuoms pleder. 

Berr. Sil voille weyuer la defaute degree et pleder nous ne ly poms 
pas denier?! et il ad counte deuers vous respounetz si vous volez. 

Hedone Y?defendi et dit qe!? qant a les 3j. parties de la demande 
Thomas ne dona pas prest etc. et qant a la tierce partie nous vouchoms 
a garrauntie vne Cecillie la quele nous graunta la tierce partie a terme 
de sa vie. 

Denom. Qant a les .ij. parties Thomas dona prest* etc. et qant a la 
tierce partie voucher ne poiez qe vous mesmes assignastes cel tierce 
partie a Cecillie en noun de douwer et issint fut ele tenaunt de vostre1® 
dreit et puis graunta ele cel tierce partie a mesme cesti Iohan et issint 
est il tenaunt en demesne et en son primer estat iugement sil puysse 
Cecillie voucher de fraunctenement. 

Inge. Nous vous dioms qe Cecillie fust seisi et dona 16 Johan?’ 
lugement si !5nous ne la deuoms voucher.!? 

Berr. i vous ne?? poiez replier encountre par forme de statut 

1 Added from R. ? R omits. 3 prenke P, R. 45 From P and R. 
Nous enquerroms B. 6—7 Added from P. our P, K. 9—10 Ton fut 
soul tenaunt P. H VITE. 12213 P and À omit.  !* Added from P and 7i. 


15 Soun P and Zt. 16.37 P omits. 1489 nostre voucher ne seit assez bon P; 
nous vers ly ne deuoms nostre voucher auoir À. 20 Supplied from P and À. 
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Hedon. See here John by his attorney. He telleth you that William 
hath no land in the vill of T. where the plaintiff maketh his claim, 
and he is ready etc., and the plaintiff supposeth in his writ that John 
doth hold jointly with William. Judgment of the writ. 

Denham. What do you answer as to William? For I betake 
myself to the default of both the one and the other; and, if you do 
not want to say aught else, we pray seisin of the land. 

Brrerorp C.J. Are we bound to inquire whether William had 
land in the vill of T. etc. or not ?—intimating that they were not 
bound to inquire of this—and therefore, if you do not wish to say 
aught else, we shall award seisin of the land on the default. 

Hedon. We tell you that John is sole tenant of the whole of the 
demand and that he was such on the day when the writ was purchased, 
William consequently having naught; and John is ready to answer 
the writ. 

Denham. Since you have said that John is tenant of the whole, 
we are willing to waive the default and to plead with him and to count 
against him. 

Hedon. He betook himself at first to the default and we have 
replied to the writ, and, consequently, we do not think that we ought 
to be made to plead now. 

BEREFORD C.J. If Hugh be willing of his own accord to waive 
the default and to plead, we cannot refuse to allow him to do so, and 
he hath counted against you. Answer him, if you wish. 

Hedon denied [the allegations in the writ] and in respect of two 
parts of the claim said that Thomas! did not grant them, ready etc. ; 
and in respect of the third part, we vouch to the warranty one Cecily 
who granted us the third part for the term of her life. 

Denham. As to the two parts, Thomas granted ; ready etc. And, 
as to the third part, you cannot vouch in respect of it, for you yourselves 
assigned this third part to Cecily in the name of dower and so she became 
tenant of your right, and then she granted this third part to this same 
John, and he is in this way tenant in demesne and possessed of his 
former estate. Judgment whether he can vouch Cecily to warrant 
a freehold. 

Ingham. We tell you that Cecily was seised and gave to John. 
Judgment whether we are not entitled to vouch her. 

Bererorp C.J. If you cannot make any objection under the 
statute,? then, seeing that Cecily was seised and alienated, we do not 

1 This is the first reference to in virtue of a grant by him that the 


Thomas. We must infer that it was plaintiff made his claim. 
2 Statute of Westminster I, c. 40. 
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lpar quei? ele fust seisi et aliena nous ne veoms pas qil ne put 
voucher a son peril et tiel voucher souent auoms vew. 

3Denom.  Estoise le voucher en la forme qil vouche et siet entre 
qil ne cleyme qe fraunctenement. 

Hedone. Le clamer serra pas enítre.* 


94. LYMINGTON v. HAVIL.§ 
E 
De medio ou cely qe porta le bref fust deinz age. 


Richard le fitz Thomas de Lymyngtone porta son bref de meen vers 
William de Bouuille et dit qatort ne ly acquite des seruices qe le Priour 
de G. ly demande del fraunctenement qe de ly tient en Lymyngtone. 
Et pur ceo atort etc. la vient le Priour et ly destreint pur c.s. de relief 
apres la mort Richard pere William etc. 

Migg. Cest vn bref de dreit en sa nature et il est vn enfaunt deinz 
age a quei il ne put estre partie duraunt son nounage "iugement etc.8 

Scrop. Si vous nous volez ouster de cesti bref pur ceo qe nous 
Sumes deynz age il couent qe vous nous metez en cel couste a quei nous 
poms estre partie mes? pur rienz ge vous eiez moustre vncore assez 
poms estre partie. 

Migg. Sire le bref veot eum acquietare debet et cest vne parole qe 
soune en le dreit et si vous veiez etc. nous respoundroms assez. 

Berr. Entendez vous qil serreit destreynt par le chief seignour pur 
vos seruices arrere et tut saunz acquitaunce auer !?tant cum il est denz 
agel! ceo serreit trop graunt duresce et pur ceo respounetz. 

Migg. Quei auez de la acquitaunce. 

Scrope. Vous estes seisi de nos seruices pur les queux nous sumes 
destreynt. 

Migg. lugement depuis qil ne moustre especialte ne il puet dire qe 
nous et nos auncestres Lauoms acquite de touz seruices en Court qe 
porte record ne qe nous seioms seisi de ceux seruices com le chief seignour 
ly demande si nous ly deuoms en ceo cas acquiter. 

Inge. Nous ne poms foriuger cely gest deynz age de cel aequitaunce 
et ceo qe vous mesme supposez auaunt son age par quei il couent attendre 
son age. 

Et issint demurt etc. 
1-* depus qe P, R. 34 Added from P. 5 Reported by B, D and R. 


6 Text of (I) from B collated with R. 7-8 Added from À. °’ From È; ne B. 
10—11 Added from À. 
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see any reason why he cannot vouch at his peril ; and we have often 
known such a voucher. 
Denham. Let the voucher stand in the form in which he voucheth, 
and let it be entered upon the roll that he is claiming a freehold only. 
Hedon. The claim will not be entered. 


34. LYMINGTON v. HAVIL. 
ie 


Writ of mesne brought by one who was under age. 


Richard the son of Thomas of Lymington brought his writ of 
mesne against William of Havil! and said that William wrongfully 
doth not acquit him of the services which the Bishop of Winchester ! 
claimeth from him for the freehold in Lymington which he holdeth 
of William. And wrongfully because etc., and the Bishop? came 
and distrained him for a relief of a hundred shillings upon the death 
of Richard that was William’s father. 

Miggeley. This writ is of the nature of a writ of right, and Richard 
is an infant within age, and during his nonage cannot be party [to a 
writ of right]. Judgment etc. 

Scrope. If you want to oust us from this writ on the ground that 
we are under age you must show us what it is to which we cannot be 
party ; for, for all you have shown yet, we can very well be party. 

Miggeley. Sir, the words of the writ axe eum acquietare debel, and 
these are words which sound in the right; and if it seemeth to you 
etc., we will answer sufficiently. 

Bererorp C.J. Do you think that the plaintiff ought to be subject 
to distraint by the chief lord for the recovery of your services in arrear 
without being able to claim relief so long as he remaineth under age ? 
That would be too great a hardship ; and so you must make answer. 

Miggeley. What have you to show [binding us to] the acquittal ? 

Scrope. You are seised of our services, for the which we are distrained. 

Miggeley. Since the plaintiff showeth no specialty nor is able to 
say that we and our ancestors have acquitted him of all services in 
a Court that beareth record, nor that we are seised of those services 
which the chief lord claimeth from him, we ask judgment whether 
we are bound in these circumstances to acquit him. 

Ince J. We cannot forejudge this plaintiff who is under age—and 
you suggest that yourselves—in the matter of this acquittal before his. 
age; and therefore he must await his age. 

And so the matter hangeth etc. 
1 Corrected from the Plea Roll. 
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TT 
Bref de Meen ou il allega qe le demaundant fut dedeynz age. 


Thomas le fiz Thomas de Leueryngtone porta son bref de meen 
vers .W. de C. et dit qe atort ne luy acquite etc. 

Migg. Sire cest vn bref de dreit en sa nature et il dedeynz age 
iugement sil deyue respoundre. 

Denom. Vous auez defenduz les damages par quai vous auez 
afferme la persone responable. 

Migg. Quai auez de lacquitaunce. 

Scrope. Vous estes seisi de nos seruices auxi come nous auoms dit. 

Migg. Auez rien autre. 

Scrope. Nous est auis qe cest atort pur nous adereyngner lacqui- 
taunce et nomement pur relef de la mort vostre auncestre. 

Migg. Et nous iugement sicome il demandent lacquitaunce qest 
en le dreit et il mustrent nul especialte par quai nous le deuoms aequiter 
fors vne seisine de lour seruice jugement si vers nous lacquitaunce puisse 
dereyngner et nomement de seruices dount nous ne fumes vnqes 
seisi. 

Berr. $i ceo fut de playn age vous verrez tot vn autre mes pur 
ceo qe nous ne purroms mye fere chose en preiudice decel duraunt soun 
nounage nous voloms atendre tanqe a son age. 


Note from the Record. 
De Banco Roll, Mich., 7 Edw. II. (No. 201), r. 103d., Hampshire. 


Willelmus de Heyuille in misericordia pro pluribus defaltis. 

Idem Willelmus summonitus fuit ad respondendum Ricardo filio Thome 
de Lemyntone de placito quod acquietet ipsum de seruicio quod Henricus 
Episcopus Wyntonensis ab eo exigit de libero tenemento suo quod de 
prefato Willelmo tenet in Lemyntone vnde Idem Willelmus qui medius 
est inter eos eum acquietare debet etc. Et vnde idem Ricardus dicit quod 
cum ipse teneat de predicto Willelmo vnum messuagium duas carucatas 
terre quinque acras prati quadraginta acras bosci et quindecim solidatas 
redditus cum pertinenciis in predicta villa per fidelitatem et seruicium 
centum solidorum per annum pro omni seruicio pro quibus seruiciis ipsum 
acquietare debet versus quoscunque etc. predictus Episcopus distringit 


1 Text of (II) from D. 
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JM 


In a writ of mesne the defendant objected that the plaintiff was 
under age. 


Thomas, the son of Thomas of Lymington, brought his writ of 
mesne against William of Havil! and said that William wrongfully 
neglected to acquit him eto. 

Miggeley. Sir, this is of the nature of a writ of right and Thomas 
is within age. Judgment whether William should answer him. 

Denham. You have denied damage, and by so doing you have 
granted that the plaintiff is entitled to an answer. 

Miggeley. What have you in proof of the acquittal ? 

Scrope. You are seised of our services, as we have said. 

Maggeley. Have you aught else ? 

Serope. We are of opinion that we need not prove the acquittal, 
especially of a relief due upon the death of your own ancestor. 

Miggeley. And we ask for judgment, since they are claiming an 
acquittal, which lieth in the right, and they show no deed binding 
us to acquit them, but only allege our seisin of their services. Judg- 
ment whether they can establish their right to acquittal against us, 
and especially on the ground of services of which we have never been 
seised. 

Brrerorp C.J. If the plaintiff were of full age we should speedily 
show you another reason; but as we cannot do aught in prejudice? of 
him during his nonage, we will wait until his full age. 


Note from the Record. 
De Banco Roll, Mich., 7 Edw. II. (No. 201), r. 103d., Hampshire. 


William of Havil in mercy for several defaults. 

The same William was summoned to answer Richard, son of Thomas of 
Lymington, of a plea that he should acquit him, Richard, of the service 
which Harry, Bishop of Winchester, claimeth from him from his freehold 
which he holdeth in Lymington, of the aforesaid William, of which the afore- 
said William, who is mesne between them, ought to acquit him etc. And 
thereof the same Richard saith that whereas he holdeth of the aforesaid 
William a messuage, two carucates of land, five acres of meadow, forty 
acres of woodland and a rent of fifteen shillings, together with the appurten- 
ances, in the aforesaid vill, by fealty and the service of one hundred shillings 
a year for every service, for which services William is bound to acquit him 
against all etc., the aforesaid Bishop for want of acquittal etc. distraineth 


1 Corrected from the Plea Roll. 
2 This word must be taken in its strict sense. 
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Note from the Record—continued. 


ipsum pro releuio centum solidorum de morte Philippi de Heyuille patris 
predicti Willelmi cuius heres ipse est in predictis tenementis pro defectu 
acquietancie etc. vnde dicit quod deterioratus est et dampnum habet ad 
valenciam decem librarum etc. Et vnde producit sectam etc. 

Et Willelmus per attornatum suum venit Et defendit vim et iniuriam 
quando etc. Et petit sibi ostendi si quid specialitatis habeat per quod 
eum acquietare debeat etc. 

Et Ricardus dicit quod predictus Willelmus seisitus est de predictis 
seruiciis suis pro predictis tenementis. Et ea racione tenetur eum acquie- 
tare etc. 

Et Willelmus dicit quod ex quo predictus Ricardus nititur ligare ipsum 
Willelmum ad predictam acquietanciam in forma predicta que quidem 
acquietancia in Iure consistit nec aliquod factum speciale ostendit seu aliud 
dicit nisi allegando quod ipse sit in seisina seruiciorum etc. que quidem 
allegacio sufficere non potest ad predictam acquietanciam perpetualiter 
disracionandam petit iudicium etc. 

Dies datus est eis de audiendo iudicio suo hic in crastino Purificacionis 
beate Marie in eodem statu quo nunc etc. saluis partibus racionibus hine 
inde dicendis etc. Postea ad diem illum veniunt partes predicte etc. Et 
predictus Willelmus dicit vt prius quod predicta acquietancia in Iure con- 
sistit et finalem exitum perpetue acquietare exigit et requirit Et ex quo 
predictus Ricardus nullum factum speciale ostendit etc. seu quod Idem 
Willelmus aut antecessores sui prefatum Ricardum aut antecessores suos 
pro predictis seruiciis in Curia que gerit recordum vnquam acquietauerunt 
petit Iudicium vt prius maxime cum Idem Ricardus qui est infra etatem 
etc. pars esse non potest ad istud breue Iuris acquietancie etc. Et quia 
predictus Ricardus presens in Curia satis liquet infra etatem esse per 
Iusticiarios dictum est ei quod expectat etatem Et predictus Willelmus ad 
presens sine die etc. 


35. CLINTON v. ASHBY (ROSS VOUCHED).! 


De custodia ou le defendant dit qe la miere lenfaunt ne tint pas etc. 
par tieuz seruices com etc. et celissue ne fut pasresceu et puis dit simple- 
ment qe il ne tint pas de ly prest etc. et alii econtra. 


Vn R. porta son bref de garde vers A. le quel A. voucha a garrauntie 
William de Ros com assigne par son fet demene par? quel fait etc. 
William auoit lesse la dite garde a F. de P. et obliga %etc. al auauntdit 
F. et ces heirs etc. le dit. William garraunti al auauntdit A. come 
assigne F4 et counta vers ly et le bref fust Precipe A. quod? reddat R. 

1 Reported by B and R. Names of the parties from the Plea Roll. Text from 


B collated with R. ? From À; le B. 3—* ]i et ses heirs a la dite garrauntie 
a lauaundit A. cum assigne etc. R. 5 R adds quod iuste etc. 
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Note from the Record—continued. 


him in the aforesaid tenements for a relief of a hundred shillings on the death 
of Philip of Havil, father of the aforesaid William, whose heir William is ; 
whereby Richard saith that he hath suffered loss and hath damage in the sum 
of ten pounds etc. And thereof he produceth suit ete. 

And William cometh by his attorney and denieth force and injury when 
etc. ; and he asketh that if Richard have any specialty by which he, William, 
is bound to acquit him, it may be shown to him.1 

And Richard saith that the aforesaid William is seised of his aforesaid 
services for the aforesaid tenements, and is for that reason bound to acquit 
him etc. 

And William saith that he asketh judgment etc., because the aforesaid 
Richard, while seeking to bind him, William, to the aforesaid acquittal in 
the form aforesaid, which acquittal resteth in the right, neither showeth 
any special] deed nor saith aught beyond the mere allegation that he, William, 
is in seisin of the services etc., which allegation is not sufficient to justify 
his claim to acquittal in perpetuity. 

A day is given them to hear their judgment here on the morrow of the 
Purification of Blessed Mary in the same state in which now etc., the rights 
of the parties to argue being reserved over etc. Afterwards on that day 
the aforesaid parties come etc. And the aforesaid William saith as before 
that the aforesaid acquittal resteth in the right and calleth for and requireth 
a final issue of perpetual acquittal; and because the aforesaid Richard 
showeth etc. no special deed or that this same William or his ancestors 
even acquitted the aforesaid Richard in a court that beareth record of 
the aforesaid services, he asketh judgment as before, especially since the 
same Richard, because he is within age etc., cannot be a party to this 
writ of right of acquittal etc. And because it appeareth clearly that the 
aforesaid Richard, who is present in court, is within age, he is told by 
the Justices that he must await his age. And the aforesaid William is for 
the present to go away without day. 


35. CLINTON v. ASHBY (ROSS VOUCHED). 


Writ of wardship where the defendant said that the infant’s father? 
did not hold his lands of the claimant subject to the services alleged by 
him: but this issue was not allowed. He afterwards pleaded simply 
that he did not hold of him, and upon this plea issue was joined. 


One R. brought his writ of wardship against A. This A., as assignee 
of William of Ross, by William’s own deed by which deed ete. William 
had leased the said wardship to F. of P. and bound etc. to the aforesaid 
F. and his heirs etc., vouched William to warranty. The said William 
warranted to the aforesaid A. as assignee of F. and counted against R. 


1 To succeed in a writ of mesne the fendant had previously acquitted him. 
plaintiff had either to show a deed by 2 See the text, where la miere seems 
which the defendant was bound to an obvious slip for le piere. 
acquit him, or to prove that the de- 
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custodiam terre et heredis Rogeri fili) Rogeri ete. cuius custodia ad 
ipsum pertinet eo quod predictus Rogerus terram suam eto. 

Scrope. lugement du bref !qe dit qe la garde del heir Roger ou 
ilia Roger le pere et Roger le fitz? qe lun et lautre est Roger iugement. 

Hedone. Nous demandoms la garde del heirt de Roger le fitz Roger 
issint qe Roger nest pas sournoun le fitz pur ceo qeson pere aueroit a noun 
Roger. Et puis qant le bref dit eo quod predictus Rogerus etc. si adë 
relacioun al auncestre par quei assez est determine. 

Toud. Le bref veot Precipe etc. custodiam terre et heredis nent 
fesaunt mencioun de la quantite de la terre de la quele vous demandez 
la garde iugement du bref qe par le bref nest pas suppose qe Roger 
Launcestre est vncore mort. 

Berr. Le bref $ne fra iammes? mencioun de la quantite la ou 
homme? demande la garde de la terre soulement ?nient plus qe! 
la ou il demande la garde de la terre et del heir. 

Scrope. La ou il dit qe Roger tient de ly par seruices de Cheualier 
et morust en son homage il ne tient pas de ly par tiels seruices prest 
ete. 

Berr. Vous nauerez mye tiel auerement qar il est double ou pur 
ceo qil tient de ly par altres seruices ou il ne tient pas de ly mes si vous 
volez dire qil tient de ly en sokage et nient en'? Chiualrie ceo serroit 
issue a? dire qil ne tient pas de ly symplement qest altre issue. 

Scrop. Tut tiegne il de ly par altres seruices la garde ne put il 
auer et/4 son bref suppose qil tient de ly par seruices de Chiualier a 
quei nous sumes a la negatif qe noun. 

Et puis dit qil ne tient pas de ly prest etc. Et alii e contra et 
sic ad patriam.!6 


Note from the Record. 
De Banco Roll, Mich., 7 Edw. II. (No. 201), r. 109, Leicestershire. 


Iohannes filius Ricardi de Assheby et Amicia vxor eius summoniti 
fuerunt ad respondendum lohanni de Clyntone de Colshulle de placito 
quod reddant ei custodiam terre heredis Rogeri filii Rogeri de Wylughby 


12 qe la garde del heir Roger filz Roger est en demande pur eeo qe lauantdit 
Roger sa terre de ly tient et ne determine pas lequel Roger le pere sa terre de 
li tynt ou Roger le filz R. 34 Added from R. 5 alam, 8—7 fera À. 
8 Supplied from À. *10 mes nient par À. 11 R adds en sei. 1 R adds 
fet de. 13 ou À. "NIE k. 1518 R omits. 
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And the writ ran: “ Command A. that he render to R. the ward- 
ship of the land and of the heir of Roger the son of Roger ete., the 
wardship of which belongeth to him, R., because the aforesaid Roger 
held his land etc.” 

Scrope. Judgment of the writ which speaketh of the wardship 
of the heir of Roger. Now there is Roger the father and Roger the 
son, and both these be Roger. Judgment. 

Hedon. We are claiming the wardship of the heir of Roger the 
son of Roger, for Roger's father's name was Roger also, so that Roger 
is not here given the son's surname.! And further on, when the writ 
saith ' because the aforesaid Roger etc.," the word referreth to the 
ancestor; and so it is sufficiently clear. 

Toudeby. The writ saith: ‘ Command etc. the wardship of the 
land and of the heir," making no mention of the quantity of land 
of which you are claiming the wardship. Judgment of the writ, for 
the writ doth not allege that Roger the ancestor is yet dead. 

Brererorp C.J. The writ will never mention the quantity where 
the wardship of the land only is claimed ; no more will it when the 
wardship of the land and of the heir is claimed. 

Scrope. Whereas he saith that Roger held of him by knight's 
service and died in his homage, [we say that] Roger did not hold of 
him by such services ; ready etc. 

Bererorp C.J. You will never have such an averment, for it 
may mean either of two things, that Roger held of him by some other 
services, or that he did not hold of him at all. But if you like to say 
that he held of him in socage and not by knight’s service, that is one 
issue. To say simply that he did not hold of him is another issue. 

Scrope. But if Roger held of him by services other [than knight’s. 
service] he could not have the wardship ; and his writ supposeth that 
he doth hold of him by knight’s service, which we deny. 

And afterwards he said that Roger did not hold of him, ready etc. 
And thereon issue was joined, and so to a jury. 


Note from the Record. 
De Banco Roll, Mich., 7 Edw. II. (No. 201), r. 109, Leicestershire. 
John, son of Richard of Ashby, and Amice his wife were summoned to: 
answer John of Clinton of Coleshill of a plea that they render to him the 
wardship of the land of the heir of Roger that was son of Roger of Willoughby,. 


1 This is not very lucid. Hedon’s but as ''Roger the son of Roger," and 
point seems to be that the heir's father so there can be no doubt as to which. 
is described in the writ not as ‘ Roger” Roger is meant. 
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Note from the Record—continued. 


que ad ipsum Iohannem de Clyntone pertinet eo quod predictus Rogerus 
terram suam de eo tenuit per seruicium militare etc. Et vnde Idem Iohannes 
de Clyntone per Willelmum de Colshulle attornatum suum dicit quod cum 
predictus Rogerus filius Rogeri tenuisset de eo septem mesuagia et septem 
virgatas terre et dimidiam cum pertinenciis in Thorpe iuxta Barkeby per 
homagium et fidelitatem et seruicium sex denariorum et vnius paris calcarum 
deauratorum per annum et per seruicium militare videlicet ad scutagium 
domini Regis quadraginta solidorum cum acciderit duos solidos Et ad plus 
plus et ad minus minus etc. De quibus homagio fidelitate et seruiciis Idem 
Iohannes de Clyntone fuit seisitus per manus predicti Rogeri filii Rogeri 
etc. Et Idem Rogerus fihus Rogeri obiit in homagio ipsius Iohannis de 
Clyntone et ea racione custodia predictorum tenementorum vsque ad 
legitimam etatem Rogeri filii et heredis predicti Rogeri filii Rogeri ad ipsum 
Iohannem de Clyntone pertineat iidem Iohannes filius Ricardi et Amicia 
eustodiam illam ei iniuste deforciant vnde dicit quod deterioratus est et 
dampnum habet ad valenciam centum librarum Et inde producit sectam etc. 

Et Johannes filius Ricardi et Amicia per Rogerum de Croxtone attor- 
natum suum veniunt Et alias dixerunt quod custodia predicta fuit in seisina 
cuiusdam Willelmi de Ros de Hamelake qui custodiam illam concessit et 
dimisit quibusdam Willelmo Mauclerke clerico et Roberto Howhil de 
Leycestre Tenendam eisdem Willelmo Mauclerke et Roberto et eorundem 
heredibus velassignatis deipso Willelmo de Ros et heredibus suis vsque ad 
legitimam etatem predicti heredis Et obligauit se et heredes suos ad 
warantizandum predictis Willelmo Mauclerke et Roberto heredibus et 
assignatis suis predictam custodiam vsque ad legitimam etatem predicti 
heredis Qui quidem Willelmus Mauclerke et Robertus custodiam illam 
dimiserunt predicte Amicie que fuit vxor predicti Rogeri filii Rogeri patris 
predicti heredis dum sola fuit antequam predictus lohannes filius Ricardi 
eam disponsauit Tenendam eidem Amicie vsque ad legitimam etatem pre- 
dicti heredis Et protulerunt hic duo scripta vnum videlicet sub nomine 
predicti Willelmi de Ros factum predictis Willelmo Mauclerke et Roberto 
de custodia predicta etc. Et aliud sub nomine predictorum "Willelmi 
Mauclerke et Roberti factum eidem Amicie de eadem custodia que predictas 
dimissiones et warantiam testantur in forma predicta Et sub eadem forma 
iidem lohannes filius Ricardi et Amicia tanquam assignati predictorum 
Willelmi Mauclerke et Roberti vocant inde ad warantizandum predictum 
Willelmum de Ros qui modo venit per summonicionem per Simonem de 
Cranesle attornatum suum et eis warantizat in forma predicta etc. Et 
defendit vim et iniuriam quando etc. Et dicit quod predictus Iohannes de 
Clyntone nichil clamare potest in custodia predictorum tenementorum Quia 
dicit quod predictus Rogerus filius Rogeri pater predicti heredis non tenuit 
de ipso Iohanne de Clyntone predicta tenementa etc. sicut Idem Iohannes 
dicit Et de hoc ponit se super patriam Et Iohannes de Clyntone similiter 
Ideo preceptum est vicecomiti quod venire faciat hic In octabis sancti 
Hillarii .xij. etc. per quos etc. Et qui nec etc. ad recognizandum etc. Quia 
tam etc. 


MICHAELMAS TERM, 7 EDWARD II. (1313) 8 


Note from the Record—continued. 

which belongeth to him, John of Clinton, because the aforesaid Roger held 
his land of him by knight's service etc. And thereof the same John of Clinton 
saith by William of Coleshill, his attorney, that whereas the aforesaid Roger, 
son of Roger, held of him seven messuages and seven virgates and. a half of 
land, together with the appurtenances in Thorpe near Barkby by homage 
and fealty and the service of six pence and one pair of gilt spurs a year and 
by knight’s service, to wit, to the scutage of the lord King of forty shillings, 
when it should occur, two shillings, and when more more, and when less less, 
of which homage fealty and services the same John of Clinton was seised by 
the hands of the aforesaid Roger son of Roger etc., and the same Roger son 
of Roger died in the homage of the same John of Clinton, and [whereas] for 
that reason the wardship of the aforesaid tenements belongeth to the same 
John of Clinton until the lawful age of Roger, son and heirof the aforesaid Roger 
son of Roger, the said John, son of Richard, and Amice unjustly deforce him 
of that wardship, whereby hesaith that he hath suffered loss and hath damage 
to the amount of a hundred pounds; and thereof he produceth suit etc. 

And John, son of Richard, and Amice come by Richard of Croxton, 
their attorney, and at other time they said that the aforesaid wardship was 
in the seisin of a certain William of Ross of Hamelake, who granted and 
demised that wardship to a certain William Mauclerk, clerk, and a certain 
Robert Howhil of Leicester to hold to the same William Mauclerk and Robert 
and to the heirs or assigns of the same of the said William of Ross and his 
heirs until the lawful age of the aforesaid heir; and he bound himself and 
his heirs to warrant to the aforesaid William Mauclerk and Robert, their 
heirs and assigns, the aforesaid wardship until the lawful age of the aforesaid 
heir; and the same William Mauclerk and Robert demised that wardship 
to the aforesaid Amice that was wife of the aforesaid Roger son of Roger, 
father of the aforesaid heir, while she was sole, before the aforesaid John son 
of Richard married her, to hold to the same Amice until the lawful age of 
the aforesaid heir. And they proffered here two writings, to wit, one under 
the name of the aforesaid William of Ross made to the aforesaid William 
Mauclerk and Robert of the wardship aforesaid etc. And the other under 
the name of the aforesaid William Mauclerk and Robert made to the same 
Amice of the same wardship, which witness the aforesaid demises and 
warranty in the form aforesaid. And under the same form the same John 
son of Richard and Amice, as assignees of the aforesaid William Mauclerk 
and Robert, vouch to warranty thereof the aforesaid William of Ross, who 
now cometh by summons by Simon of Cransley, his attorney, and warranteth 
them in the form aforesaid etc. And he denieth force and injury when etc. 
and he saith that the aforesaid John of Clinton cannot claim aught in the 
wardship of the aforesaid tenements, for he saith that the aforesaid Roger, 
son of Roger, father of the aforesaid heir, did not hold the aforesaid tenements 
of the said John of Clinton as the same John doth say ; and of this he putteth 
himself on the country. And John of Clinton doth the like. So the Sheriff 
is commanded to make come here in the octaves of St. Hilary twelve etc. 
by whom etc., and who neither etc. to make recognition etc., because both etc. 

VOL. XVI. | C 
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36. POLE v. MOUNT.: 
I 


De decepcione de ceo qe le defendaunt sewit vn monstrauit la ou le 
pleintiff etc. auoit terres en mesme le Counte et plederunt a la suffisauncie 
de la terre. 


Vn A. porta bref de deceite vers B. et fit sa demonstraunce qil 
3porta le monstrauit* en supposaunt qil nauoit mye terres dont estre 
Slustice et estre$ menee en Court? la ad il terres suffisauntz en cel 
Counte dount il put estre iustice issint sewil® [sic] fausement et en 
deceite de la Court prest etc. 

Toud. Il nad terre suffisaunte dont estre Iustice a la counte rendre 
prest ete. 

Scrope. Donqe vous ne dedistes pas qil nad terres et depuis °qil 
ad dount estre destreynt!® a ceste Counte rendre issint qe le viconte 
put “respoundre des issuis mesqe il ne seient ia si petitz par quei le 
Roy deit estre primes serui et quant il ne put plus des issues respoundre!? 
le Cape vous seert agarde en tiel cas demandoms iugement et prioms 
nos damages. 

Berr. Vous demandez la counte par vn monstrauit et!? sil “nust 
qel? vne acre de terre ceo ne serreit 16pas terre!’ suffisaunt de faire ly 
vener et Lestatut parle sil neit terre etc. dont estre menee a la Counte 
rendre ete. ou il voleyt auerrer qil nad pas terre suffisaunt 18qest le 
contrarie de vostre bref qe voet qe vous auez suffisaunt!? a la counte 
rendre?’ le quel auerrement vous refusez. 

Et puis fust chace *! par la Court?? a respoundre sil eust terre ou 
noun nent eaunt regarde a la suffisaunce. 

Denom. Qil nad nule terre prest etc. 

Et alii econtra.?* 

! Reported by B, C, G, M, P, R. * Text cf (I) from B collated with R. P 
follows B and À generally, though omitting much. 3-4 R omits. 5_6 Added 
from À. 7 Counte R. 8 Sewit R. 3-10 qe vous auez en le precipe a destre 
R. 1113 des issues respoundre À. — ?? dount À. 1415 eyst k. 1617 Added 


from R. 18-19 Added from À. 19-20 R omits. 2122 Added from À. 
3324 Added from À. 
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96. POLE v. MOUNT. 
L. 


Writ of deceit, where it was alleged that the defendant had sued 
out a writ of monstravit! against the plaintiff a though the plaintiff 
had lands in the county; and the present arguments turned on the 
sufficiency of the plaintiff's lands. 


A certain A. brought a writ of deceit against B. and counted in 
his demonstrance that B. had brought a writ of monstravit against 
him, alleging that he had no lands by which he could be justiced and 
brought into Court, though in fact A. had sufficient land within this 
county by which he might be justiced ; and B., therefore, sued out 
the writ falsely and in deceit of the Court; ready ete. 

Toudeby. He hath not sufficient land whereby he can be justiced 
at the county court to render [an account]; ready ete. 

Scrope. You do not deny, then, that he hath lands ; and, since 
he hath that whereby he may be distrained to render this account, 
the sheriff can consequently answer for the issues, small though these 
may be, for the King’s interests ought to be considered first ; and if 
he cannot answer for any larger issues, then, in these circumstances, 
the cape will be awarded you. We ask judgment and we pray our 
damages. 

Brererorp C.J. You are seeking to get your account by means 
of a monstravit, and if he had but a single acre of land, that would not 
be sufficient land to force him to come to the county court to render 
etc.; and the Statute? saith ‘if he have not land etc. by which he 
can be brought to the county court to render etc.’ 3 B. hath offered 
to aver that A. hath not sufficient land to render [an account] at the 
county court—which is the contrary of what your [A.’s] writ saith, 
namely, that you have sufficient—and you refuse that averment. 

And afterwards B. was forced by the Court to say whether A. 
had or had not land, without regard to its sufficiency. 

Denham. Ready etc. that he hath no land. 

And issue was joined. 


1 This is a writ of account founded 
upon the Statute of Marlborough, 
c. 23, which provides that where a 
man ought to make account as bailiff 
or receiver and has no lands or tene- 
ments by which he may be distrained 
but is lurking in secret places where 
he will not be found, then the plaintiff 
shall have a writ of account. See 
Fitzherberts Natura Brevium, 117 G. 


2 Statute of Marlborough, c. 23. 

3 The actual words of the clause 
are: si balliui qui dominis suis com- 
potum reddere tenentur se subtraxerint 
et terras et tenementa non habuerint 
per que distringi possint tune per 
corum corpora attachientur ita quod 


«vicecomes in euius balliua inueniantur 


eos venire faciat ad compotum suum 
reddendum. 
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II.! 


Deceyt ou il dit qe il nauoit pas terre suffissant et hoc non obstante 
il fut chace a dire qe il nauoit nule terre. 


Thomas de la Pole porta son bref de deceyte vers Ion Monte. 

Denom. La ou vous supposez par vostre bref qe vous auez terres et 
tenementz suffissantz nous vous dioms qe vous nauez de terres ne de 
tenementz suffissantz al accounte rendre prest etc. pur ceo qe nostre 
demande par le monstrauit est de .M. h. 

Scrop. Nous auoms vn mes et vne carue de terre et en mesme le 
counte. 

Toud. La ou vostre bref suppose qe vous auez etc. la vous dioms 
qe nent suffisant. 

Scrop. Quei respoundez a ceo qe nous vous dioms car nous vous 
sumes a charger de la deycete qe vous nous feistez? qant vous purchaca- 
stez le Monstrauit en supposant qe nous naueymes terres ne tenementz 
vers qi cesti bref est meyntenable? a quei vous ne respoundez nent 
jugement. 

Denom. A lautre bref nauoms* mestre a respoundre care ceo nest 
pas ore a pleder ®qe asset me suffit a respcundre a vostre bref qest ore a 
pleder® et ‘nous vous dioms? qe nent suffisant. 

Scrop. Si vous volez dire nent suffisantz dites combien de terre 
nous auoms et demorez en iugement care ?nous auoms dit qel? nous 
auoms vn mese etc. ou il couent dire qe ieo nay pas de terre ou conustre 
quels terres nous auoms et dire qe ne sount mye suffisantz.4 

Herle. Sil neit forqe vn acre de terre et ieo portasse le precipe de 
account [et] le viconte respoundit de la value de la terre a la primer 
destresce et dit outre qe il nauoit plus dont il pout respoundre par quele 
precipe le ameneray ieo en court quasi diceret nullo modo. 

Scrop lustice. Vous dites qil ad terre mez ne my suffisant et sil 
eit terre par quei il put estre destreynt assez ly suffit par quei 1l eouent 
dire le quel il ad terre ou nemyze. 

Herle. Si nous meyssoms a lenqueste le quel il ad terre ou ne mye 
et troue fut qe il ne vst fors vne acre ieo ne cray mye qe il serreit suffi- 
sant al accounte rendre. 

Scrope Iustice. Ditez ceo et demorez en iugement. 

1 Text of (II) from C collated with M. 2 feitis M. ? foundu M. 
* auioms Jf. 5_6 Supplied from M. 7-8 auoms dit M. 9-10 M omits. 


11 The folio in M which contained the continuation of the report from this point 
is missing. 


i uh. oe ER * 
f 
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II. 


In a writ of deceit the defendant pleaded that the plaintiff had not 
sufficient land [by which he could be justiced], but he was forced by 
the Court to plead simply that he had no land. 


Thomas of the Pole ! brought his writ. of deceit against John Monte. 

Denham. Whereas you suppose by your writ that you have 
sufficient lands and tenements, we tell you that you have not lands 
or tenements sufficient to render an account; ready etc.; for our 
claim in the monstravit is for a thousand pounds. 

Scrope. We have a messuage and a carucate of land in the same 
county. 

Toudeby. Whereas your writ supposeth that you have etc., we 
tell you that you have not sufficient. 

Scrope. What do you reply to what we tell you ?—for we are 
charging you with the deceit you used against us, when you purchased 
the monstravit and alleged that we had neither lands nor tenements, 
and so were one against whom that writ is maintainable. To this 
you answer naught. Judgment. 

Denham. We are not called upon to make answer to the other 
writ, for we are not now pleading to it. It is sufficient for me to answer 
your writ to which we are now pleading; and we tell you that you 
have not sufficient [land |. 

Scrope. If you want to say that we have not sufficient, say how 
much land we have, and abide judgment; for we have said that we 
have a messuage etc., so that you ought either to say that I have 
no land or to admit what lands we have and say that they are not 
gufficient. 

Herle. 1f he had only a single acre of land and I brought the writ 
of account, and the sheriff answered for the value of the land at the 
first distress and said over that there was naught more for which he 
could answer, by what writ could I bring him into court ?—as who 
would say in no way at all. 

ScRoPE J. You said that he had land, but not sufficient; but 
if he have land by which he can be distrained, that is sufficient for 
him ; and therefore you must say whether he hath land or no. 

Herle. If we put ourselves on the inquest as to whether he hath 
land or not, and it were found that he had only a single acre, I do not 
think that that would be sufficient to render the account. 

ScRoPE J. Say that, and abide judgment. 


1 Sc. pool. 
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Herle. Il nous semble qe de pus qe agarde serreit apres verdit 
denqueste qe sil neit terre ne tenement suffisant qe il ne prendreit 
rens qe isseu de ceo plee serreit a dire nent suffisant etc. 

Scrop Iustice. ll couent dire qe il nad terre ne tenement. 

Et sic fecerunt. 


III.! 
Deceite sur le Monstrauit. 


Thomas Attepolle porta son bref de deceite vers vn Ion. 

Denom. La ou vous supposez par bref et par counte qe nous 
siwymes le monstrauit vers vous ou vous aueites terrez et tenementz 
suffisauntz pur queus vous purriet estre destreynt a la counte rendre 
et en deceite etc. nous vous dioms qil nauoit terres ne tenementz 
suffisauntz par ou il pout estre destreynt etc. prest otc. 

Scrop. Nous auoms vn mees et vne carue de terre en mesme le 
counte jugement. 

Denom. Nous demandasmes accounte de M. li. et il conussent qil 
nad qun mees et une carue de terre qe nest my asset suffisaunt al 
accounte rendre de taunt de auers iugement de sa conissaunce. 

Scrop. Grauntet dunges qe nous auoms taunt des terres vt supra. 

Denom. leo nay mi mestre qe vostre bref de deceyte suppose qe 
nous auoms desceu la court par la desceite qe nous feymes en vn mon- 
strauit etc. ou vous auet sufficiaunt terre etc. par quei vous porret 
estre destreynt ala counte rendre mes ore est la court acerte ben de 
comben nous demandoms laccounte deuers vous et vous auet conu qe 
vous nauet qun mees et une acre de terre etc. ou etc. dunt la court put 
ben iuger qe ceo nest my suffisaunt a taunt de ben et par taunt auet 
graunte le reuers de uostre bref qe vet suffisaunt 1ugement etc. 

Scrop. leo ay dit qe nous auoms taunt de terre etc. de ceo ne siwit 
pas qe ieo ay graunte qe nous nauoms nient plus mes noun pas pur 
ceo conisset qe nous auoms tant vt supra et demandoms 1ugement. 

Herle. Homme me deit accounter de M. li. il nad qune acre de 
terre il nauendreit iammes en court dunt desicum la cause de statut 
par quei il fust fet est noun poer et noun suffisaunce de celi qe deit 
laccounte rendre et nous tendoms dauerer ge y nad suffisaunts terres 


1 Text of (III) from G. 
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: Herle. lt seemeth to us that since the judgment given after the 
finding of an inquest that the plaintiff had not sufficient lands or tene- 
ments would be that he should take naught [by his writ] the issue in 
this aetion should be the plea of not sufficient etc. 

SCROPE J. You must say that he had no land or tenement. 
And this they said. 


III. 
Deceit in a writ of monstravit. 


Thomas Attepolle brought his writ of deceit against a certain John. 

Denham. Whereas you allege by your writ and count that we 
sued the monstravit against you although you had sufficient lands 
and tenements by which you could be distrained to render an account, 
and in deceit etc., we tell you that the plaintiff had not sufficient 
lands or tenements by which he could be distrained etc. ; ready etc. 

Scrope. We have a messuage and a carucate of land in the same 
county. Judgment. 

Denham. Weare claiming to have an account of a thousand pounds, 
and they admit that he hath only a messuage and a carucate of land 
which is not sufficient to render an account for so many beasts. Judg- 
ment of his admission. 

Scrope. Admit, then, that we have so much land as we have said. 

Denham. That I need not do, for your writ of deceit allegeth that 
we have deceived the Court by the deceitful allegations made by us in 
a writ of monstravit etc., though you had sufficient land ete. by which 
you could be distrained to render an account ; but the Court is now 
well certified of how much we are claiming an account against you, and 
you have admitted that you have only a messuage and a single aere 
of land ete. whereas etc. The Court, then, is in a position to judge 
that that is not sufficient [to give an account] for such an amount ; 
and you have in effect admitted the opposite of what you allege in 
your writ, which saith that you have sufficient. Judgment etc. 

Scrope. I have said that we have so much land etc., but it doth 
not follow from that that I have admitted that we have no more; 
but you do not even admit that we have so much as before stated, 
and we ask judgment. 

Herle. I am entitled to an aecount for a thousand pounds. The 
plaintiff hath naught but a single acre of land. He would never be 
gotten to Court [by mere distress]. Now, since the very reason why 
the Statute was made was the inability and insufficiency of him who 
ought to render an account, and since we are ready to aver that he 


12 PLACITA DE TERMINO SANCTI MICHAELIS ANNO SEPTIMO 


ne tenementz par unqes etc. iugement si a cel auerement ne deuoms 
estre resceu. 

Scrop. Cesti bref est dependaunt del monstrauit ou vous supposates 
qe nous nauioms terres ne tenementz dunt desicom ceo ne serreit 1ssue 
en le monstrauit ou vous supposates qe nous nauioms terrez ne tenementz 
par ou etc. !dunt desicom ceo ne serreit issue en le monstrauit? a replier 
qe nous nussoms terres ne tenementz suffisants dunt nous pussoms 
rendre accounte nent plus en cesti bref qest accessorie et dependaunt. 

Toud. Nest pas merueille qe le monstrauit yniad nule parole de 
suffisaunce mes cesti bref veet qe la ou vous auet suffisaunce de terres 
et tenementz par ou etc. la dioms qe vous nauet my suffisaunts terres 
etc. et issi estre resceu a cesti bref pleynement. Estre ceo ieo pos qe 
nous ioynsoms lenqueste qil nauoit terrez et tenementz etc. saunz ren 
dire de la suffisaunce et truue fut par verdit denqueste qe nent qe une 
acre de terre ou laccounte amunta a M. li. ieo ne crey nent qe vous 
iuggeret ceo pur suffisaunt a laccounte rendre desicum lagarde serreit 
sur la suffisaunce coment qil furrunt a issue du pais il semble qe ceo 
serra bone issue du plee en cesti bref qe veet suffisaunts terrez ét tene- 
mentz a dire qil nont terrez et tenementz suffisaunts al accounte rendre 
jugement etc. 

Justice Scrop. Si vous entendet qe issint et seit cum vous auet dit 
grauntet qil ad vn mees etc. 

Toud. ne voleit ceo graunter par quei il fut chace a rescuiure 
lauerement. Et tendit dauerer qil nauoit terrez ne tenementz dunt il 
pout estre destreynt a rendre accounte prest etc. 

Et alii econtra. 


97. ANON. 
Forme de doun en le remeyndre ou le bref fut chalenge. 


Bref de forme de doun porte vers tenaunt quod talis dedit tali et 
heredibus de eorpore suo exeuntibus et quod ad ipsum remanere debet 
per formam donacionis predicte eo quod predictus talis obiit sine herede 
de corpore suo exeunte vt dicitur etc. 

Scrope. ll nad clause en le bref qe taille a ly remeyndre si ceste 
clause fust ita quod si predietus cely sine herede de corpore suo pro- 


1-2 A superfluous repetition. 3 Reported by B. 
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hath not sufficient lands or tenements by which etc.; [we ask] judgment 
whether we ought not to be received to this averment. 

Scrope. This writ is consequent upon the monstravit in which you 
alleged that we had no lands or tenements. Since, then, it would 
not be to the issue in the monstravit, where you alleged that we had no 
lands or tenements by which ete., to say that we had not sufficient 
lands or tenements by which we could render an account, no more will 
it be in this writ which is accessory and dependent. 

Toudeby. There is naught remarkable about that, for there is no 
word about sufficiency in the monstravit; but this writ [of deceit] 
stateth that you have a sufficiency of lands and tenements by which 
etc., while we tell you that you have not sufficient lands etc., and, 
consequently, that is [an issue which is] fully receivable under this 
writ. Further, I put the case that we joined issue on the plea that 
the plaintiff here had no lands or tenements etc., without saying any- 
thing about sufficiency, and it was found by the verdict of the inquest 
that he had naught but a single acre of land where the account amounted 
to a thousand pounds. Ido not believe'that you would give judgment 
that that was sufficient to render an account. And since the judgment 
would be as to sufficiency, whatever the actual issue left to the inquest, 
it seemeth that it will be a good issue to the plea in this writ which 
allegeth a sufficiency of lands and tenements to say that he hath not 
lands and tenements sufficient to render an account. Judgment etc. 

ScroPE J. If that be your opinion and it be as you have said, 
admit that he hath a messuage etc. 

Toudeby was not willing to make this admission, and he was therefore 
forced [by the Court] to accept the averment!; and he tendered an 
averment that the plaintiff had not lands or tenements by which he 
could be distrained to render an account, ready etc. 

And thereupon issue was joined. 


97. ANON. 
Objection taken to the form of a writ of formedon in the remainder. 


A writ of formedon brought against a tenant ran that A. gave 
to B. and to the heirs of B.’s body issuing, and that [the land granted] 
ought, by the form of the aforesaid grant, to remain to the plaintiff, 
because, so it 1s alleged, the aforesaid B. died without heir of his body. 

Scrope. There is no clause in the writ which allegeth a remainder 
to A. If it had been said that there was a clause in the gift to the 


1 4.e. to formulate an averment in direct denial of that put forward by the 
plaintiff. 
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creato obierit etc. tunc tali etc. predicta tenementa remanere debent 
quel ly doune accion et demandoms iugement. | 

Migg. La fyn du bref vous seert qe dit qe a nous deit remeyndre 
pur ceo qe Lauauntdit cely etc. si auoms afferme le remeyndre et ne 
couent mye dire chose en le bref de qi partie deit auoir etc. 

Denom. En le reuerti ne bosoigne mye de faire mencioun qe les 
tenementz retornent al doneor si issue defaille qar assez est suppose en 
ley en le descendre mes en le remeyndre qe se lie a estraunge persone 
couent estre taille expressement par parole qe ly doune accioun la quele 
nest pas proue par soun bref iugement de bref. 

Ald. Sil eussent dit remeyndre a vostre dit homme freit mencioun 
de chescun ou vous nauerez iames tiel bref par quei etc. 


98. ANON. 
Cui in vita ou le bref fut abatu et altre bref done. 


? Vne Alice porta son Cui in vita vers vn tenaunt et demanda 
certeynz tenementz les queux ele clama? estre son dreit del doun vn 
R. qe de ceo enfeffa mesme cel Alice et P. son baroun et vn G. a eux et 
a lour heirs* et dit en les queux le tenaunt nad entre si noun par P. son 
baroun qe ceo lessa a qi ele ete.’ 

Scrope. La ou ele dit qe cest son dreit del doun vn R. qenfeffa son 
baroun et ly et G. la dioms nous qil lessa$ a son baroun et a ly et a 
G. et a les heirs G. issint "qe vous nauez qe terme? de son doun iugement 
si a tiel bref ou vous supposez fee ?*de son dounl? deuez estre respoundu. 

Inge. Ele auoit fee en les tenementz iour ge son baroun aliena 
prest etc. 

Berr. Quei respounetz a ceo lqil dit!? qe vous nauez qe terme de 
vie del doun cely de qi vous pernez vostre title. 

Hingham.4 Ne put estre dedit qe le doun ne se fist en la maniere 
mes cely qe fust enherite par my le doun en nostre!$ seisine relessa 


1 Reported by B and P. Text from B collated with P. 2—3 En vn Cui in 
Vita la femme clama les tenementz P. ‘5 Pomits. ê dona P. 7-5 nauoit la 
femme qe terme de vie P. 9—10 P omits. 11 Bengh. P. 12.13 P omits. 
14 Byngh. P. 1516 en sa P. 
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effect that if B. died without heir of his body begotten, then the tene- 
ments should remain to A., such an allegation would have given A. 
a right of action. We ask judgment. 

Maggeley. The end of the writ answereth you, for it saith that 
the tenements ought to remain to us because the aforesaid B. etc. 
We have thus affirmed that the remainder is to us, and it is not neces- 
sary to state [expressly] in the writ aught that the other side should 
[necessarily infer]. 

Denham. In a writ in the reverter it is not necessary to say that 
the tenements return to the donor in case of the failure of issue, for 
the law supposeth as much in the descender; but in a writ in the 
remainder which is brought against a stranger this ought to be set 
out expressly in words which show that the plaintiff hath a right of 
action. And he hath not shown this in his writ. Judgment of the 
writ. 

Aldborough. If they should have, as you assert, said that the 
tenements remained, then it would be necessary to mention each 
person ; and you will never have such a writ. Therefore etc. 


38. ANON. 
A writ of cut in vita was abated and another writ given. 


À certain Alice brought her cut in vita against a tenant and claimed 
certain tenements, which she claimed as her right by the grant of a 
certain R. who enfeoffed thereof this same Alice and P., her husband, 
and one G., to hold to them and their heirs; and Alice said that the 
tenant had no entry into them save by P., her husband, who leased 
them, whom she ete. 

Scrope. Whereas she saith that these tenements are her right by 
the grant of one R. who enfeoffed her husband and herself and ‘G., 
we tell you that R. leased to her husband and to herself and to G., 
and to G.’s heirs, so that you have only a life-term by R.’s grant. 
Judgment whether you ought to be answered on such a writ as this, 
where you suppose that Alice hath a fee by R.'s grant. 

Ingham. She had the fee in the tenements on the day when her 
husband alienated ; ready etc. 

BererorD C.J. What do you answer to this that he saith, that 
you had a life-term only by the grant of him from whom you take 
your title ? 

Ingham. We cannot deny that the grant was made after the form 
stated, but he that held an estate of inheritance under the grant released 
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issi qele auoit fee le iour qe le baroun aliena prest etc. Jet nous ne 
poms autre bref auer par quei nous prioms vos auisemeníz. 
Et le bref fust abatu.? 
Berr. ll auera bref à demander com son dreit et son heritage et 
si allegge seit qe ele nad rienz si noun del doun vn tiel le [bref] par 
tant sabatera point? puis qele put moustrer qele est enherite. 


99. ANON 4 


Vn .A. porta son bref de trespas vers B. et counta de vn couenant 
qe se prist entre eux solom la ley marchaunt qe il ly vendy .iiij. sakes 
de bone leyne la pris de sake .x. li. la ala mesme cesti B. et mist en la 
leyne de chanz a gros de peys de .iij. peres trecherousement etc. et 
voleit le bref et alia enormia contra pacem nostram. 

Hedon. lugement du bref care il ad counte de vn couenant qe se 
prist etc. et il ad counte encountre la pes iugement etc. 

Fr. Le bref veot alia enormia et contra pacem. 

Berr. Rens ne put estre encountre la pes sil ne seit a force et pur 
ceo git enprisonement et vous nauez rienz moustre qe fut fet a force 
pàr quei auisez vous. 

Et prierent conge de quere meillour bref. 


40. ANON. 


Iohan le fitz R. de Outone porta soun bref dentre vers B. qe voucha 
a garante vn Thomas le fiz Roger qe vint et garraunti et dit qe il ne 
pout rien demander kare vn Richard ael cesti Iohan graunta ceux 
tenementz par fyn leue etc. fa vn B. auncestre etc. et obliga luy et ces 
heirs a la garaunte et si nous etc. il nous garauntireit com heir ete.’ 
jugement si il pout rien demaunder. 

Scrope. Vostre excepcion nest pas assez plein si vous ne pusset 
dire qe nostre ael fut seisi pus la mort nostre piere 8de qi Seisine nous 
demaundoms? et de puis qe nous ne sumes rien a demaunder par my 
ly einz de la seisine nostre piere. 


1-2 P omits. ? Supplied from P. * Reported by C. 5 Reported by 
C, G, M, T. Text from T collated with the others. 6—7 C omits. 8—9 Added 
from G. 
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to us during our seisin, so that Alice had the fee on the day her husband 
alienated ; ready etc.; and we cannot have any other writ, and so 
we pray your ruling. 

And the writ was abated. 

BEREFORD C.J. She can have a writ to claim as her right and 
heritage, and though it should be alleged that she hath naught save 
by the grant of such an one, yet the writ will not thereby be abated, 
since she can show that she hath an estate of inheritance. 


89. ANON. 


A certain A. brought his writ of trespass against B. and counted 
of an agreement made between them 1n accordance with law merchant 
that B. should sell to A. four sacks of good flax at a price of ten pounds 
for each sack; but this same B. treacherously went and put amongst 
the flax a great weight of hemp, as much as four pounds, ete. ; and 
the writ alleged ' other offences against our peace.’ 

Hedon. Judgment of the writ, for the plaintiff hath counted 
of an agreement which was made etc., and hath counted contra pacem. 
Judgment etc. 

Friskeney. The writ saith ‘ other offences and against the peace.’ 

BrEREFORD C.J. Naught can be against the peace unless it be done 
by force, and for that imprisonment is awarded ; and you have shown 
naught that was done by force ; therefore advise yourselves. 

And they prayed leave to seek a better writ. 


40. ANON. 


John the son of R. of Outon brought his writ of entry against B., 
who vouched to warranty one Thomas the son of Roger, who came and 
warranted and said that John could not claim aught because one 
Richard, grandfather of this John, granted these tenements by a 
fine levied etc. to one B., ancestor [of Thomas], and bound himself 
and his heirs to the warranty ; and if we [were impleaded] etc. John, 
as heir etc., would be bound to warrant us. Judgment whether he is 
entitled to claim anything. 

Scrope. Your exception is not sufficiently full unless you can say 
that our grandfather was seised after the death of our father, of whose 
seisin we are claiming; for we are claiming nothing in right of our 
grandfather's seisin, but only in right of our father’s seisin. 
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Scrope lustice. Si ieo *meit auant le fet vostre piere oue la 
garaunte en assise de nouel disseisine ieo vous barray si vous ne pussetz 
faire title plus tardif sic de scea.? 

4 Berr. Vous estez demandant par quey a vous est a demoustrer 
par quey ceo? ne vous deit barrer.® 

Scrop. "La ou il mette fyn en barre Set nous bie? barrer!® com 
heir etc. nous vous dioms qe™ vnqes nule tele fyn se leua prest etc. 

Toud. Ceo ne pout! dire!^ qe veet si la partie de la fyn qe est 
de recorde. 

Scrope. Sewez!5 de fere venir la fyn. 

Ht sic fecit. 


41. HUTTON v. LUDLOW.16 


Faux iugement. 


. lohan de Hottone et Isabel sa femme et Atheline de P. porterent 
bref de faux jugement vers Simond Lodelau qe vint en Court par la 
graunt destresce issint qe a la .xv. de la Trinite Simond aparust Iohan 
et Isabel ne suyerent pas par quei il demanda iugement de lour noun 
sute et de tut le bref pur ceo qe le bref est foundu sur vne personaltie. 

Westcote. Le bref nest pas si personel qe si error soit troue en le 
record qe le iugement ne serra reuerse et la partie reauera sa terre. 

Par quei Simond suist vn somouns ad sequendum simul retornable 
ore. 

Denom. Veez ci Iohan et Isabel qe sount garnis a sure qe se ioynent 
oue Atheline et vous dient qe Symond est destreynt qe ne vient pas 
par quei nous demandoms iugement et prioms qe le record soit examine 
de Court. 

Berr. agarda la defaute Symond et examina le record etc. 

Denom. Nous vous dioms qe Symond lodelau porta vn bref de 
dreit en la Court Margarete iadys Reine Dengleterre a Wyntone vers 
Iohan Isabel et Atheline et demanda vn mees etc. issint qe Atheline 
fist defaute en mesme la Court al primer iour et Johan et Isabel furent 
essones et auolent iour en treis symaynes procheyns ensywaunz 
le graunt Cape agarde vers Atheline de sa defaute de la moiete etc. a 
qel iour Symond ne prist pas a la defaute Atheline par quei Atheline 
Tohan et Isabel plederent ioyntement et disoient qe Symond auoit 
relesse et quiteclame etc. Symond dedit le fait par quei enqueste se 
ioynt des testmoignants et des autres al prochein iour ensywant Iohan 


1 C and G omit Justice. ?-3 From G. The other texts have fraunc tenement. 
45 G omits. 6 From € and M; ieo T. 7-11 Q omits. 810 M omits. 
° From C ; deit T. 12-14 A ceo ne poet auenir M. 13 poez C. 15 From 
the other texts ; auez T. 16 Reported by P. 
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ScRoPE J. If in an assize of novel disseisin I were to proffer your 
father's deed with a warranty clause I should bar you, unless you could 
show a later title. So here. 

BrreFrorD C.J. You are claiming, and so the onus is upon you 
to show why this should not bar you. 

Scrope. Whereas he proffereth a fine in bar, and seeketh to bar 
us as heir etc., we tell you that no such fine was ever levied ; ready etc. 

Toudeby. You cannot say that, for see here the part of the fine 
which is a matter of record. 

ScnoPE J. Sue out a writ to have the fine sent here. 

And he did so. 


41. HUTTON v. LUDLOW. 
False judgment. 


John of Hotton and Isabel his wife and Atheline of P. brought 
a writ of false judgment against Simon Ludlow, who came into Court 
by the great cape, and Simon appeared thereby on the quindene of the 
Trinity. As John and Isabel did not prosecute their writ, Simon asked 
judgment of their non-suit and of the writ generally, seeing that it is 
based upon a personal act. | 

Westcote. The writ is not so wholly personal that, supposing that 
error should be found in the record, the judgment would not be reversed 
and the defendant be restored to his land. 

Simon, therefore, sued out a writ of ad sequendum simul returnable 
now. 

Denham. See here John and Isabel who are ordered to sue. They 
join themselves with Atheline and tell you that Simon hath been 
distrained and he doth not appear. We therefore ask judgment and 
pray that the record may be examined by the Court. 

BenEFORD C.J. gave judgment of default against Simon and 
examined the record etc. 

Denham. We tell you that Simon Ludlow brought a writ of right 
in the court of Margaret, lately Queen of England, at Winchester 
against John, Isabel and Atheline and claimed a messuage ete., when 
Atheline made default in the same court on the first day, and John 
and Isabel were essoined and had a day three weeks afterwards. The 
great cape was awarded as to the moiety against Atheline for her 
default. On the day [for appearance] Simon did not betake himself 
to Atheline's default; and, therefore, Atheline, John and Isabel 
pleaded jointly and said that Simon had released and quit-claimed 
etc. Simon denied the deed; and an inquest was consequently 
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et Isabel et Atheline fesoient defaute les suters ioindrent la defaute 
qe Atheline fit primes a la defaute qe ele fut apres oue les autres et 
agarderent seisine de terre de la moiete vers Atheline par defaute apres 
defaute ou Symond ne prist pas a la primere defaute vt supra et en 
taunt fesoient il faux iugement einz ceo qe pais se ioynt sur la quite- 
clame dedite ou la Court nauoit pas poer de agarder la penance a la 
partie si la quiteclame vst este troue soun fet qe ceo fut cause de remuer 
la parole par quei en taunt fesoint il errour et faux iugement. 

Berr. Le quel assignez vous pur touz cest errour ou pur Atheline 
tantum. 

Denom. Pur lun et pur lautre qar il tindent en comune. 

Berr. Ceo ne poez pas qar les iugements sount diuers qe le record 
veult qe il agarderent seisine de la moite vers Atheline par sei sour 
la primere defaute et la seconde et ceo auez mesme conu issint fesoient 
il iugement vers Atheline et nous trouoms par record qil pristrent 
lautre moiete en la main la Dame par la defaute Iohan et Isabel et al 
procheyn iour ensuaunt Isabel pria de estre resceu a defendre son 
dreit de lautre moiete et fut resceu. Et pur ceo qe ele ne voleit res- 
poundre apres ceo qele fut resceu fust agarde seisine de terre vers Iohan 
et Isabel par defaute issint fesoient il .1j. iuggements et seuererent la 
vne moiete de lautre par quei tut soit la iugement erroine qe fut done 
contre Atheline de ceo ne poent Iohan et Isable auer auauntage qe ne 
furent pas partie al iugement par quei si vous ne poez assigner faux 
iugement estre fet auxi ben a Iohan et Isabel com vers Atheline vous 
ne poez iointement cest errour assigner et en ceo qe vous assignez 
errour pur lun et pur lautre pur ceo qe lenqueste se ioint sur la quite- 
clame dedite vt supra les parties se mistrent degree saunz chalenge 
par quei ete. 

Denom. Nous les ioynoms en ceste manere qant il pledent 1oyn- 
tement eom vn soul tenaunt la defaute qe Atheline fist fut nule qar 
Symond ne se prist pas a la defaute pus apres qant il ioyndrent cele 
defaute oue les autres apres et agarderent seisine de terre vers Atheline 
ceo fut erroine qil ne poeint pas seuerer la vne moite del autre qar qant 
` il fesoient defaute ioyntement apres lenqueste tut le mees deuereit 
auer este pris en la main la Dame saunz seueralte fere. Kar 
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joined to enquire of the witnesses [to the deed] and others. On the 
following day John and Isabel and Atheline made default. The suitors 
[of the Court] tacked Atheline's former default to the default which 
she subsequently made in common with the others, and awarded 
seisin of a moiety of the land against Atheline for default after default, 
although Simon had not betaken himself to the first default ut supra, 
and so they made a false judgment before inquest was joined on the 
impugned quitclaim, where the Court had no power to award punish- 
ment to the party if the quitclaim had been found to be Simon's deed, 
for this was the reason why the hearing was removed ; and thereby 
did they make error and give false judgment. 

BererorD C.J. Do you assign this error on behalf of all or on 
behalf of Atheline only ? 

Denham. On behalf of all, for they held in common. 

Bererorp C.J. You cannot do that, for there were separate 
judgments ; for the reeord stateth that they awarded seisin of a moiety 
against Atheline alone upon her first and second defaults, and you have 
admitted that; and in this they gave judgment against Atheline ; 
and we find from the record that they took the other moiety into the 
Lady's hand by reason of the default of John and Isabel; and on the 
day next following Isabel prayed to be received to defend her right 
in the other moiety, and was received. And, because she would not 
answer after she was received, seisin of the land was awarded against 
John and Isabel by default. They gave, therefore, two judgments, 
and severed one moiety from the other, and the whole judgment given 
against Atheline was consequently in error, but John and Isabel ean 
derive no advantage from that, for they were not parties to the judg- 
ment. Consequently, unless you can say that a false judgment was 
given against John and Isabel as well as against Atheline, you cannot 
jointly assign this error ; and while you assign error for both the one 
and the other [2.e. for John and Isabel and Atheline] because the 
inquest was joined on the impugned quitclaim ut supra, the parties 
put themselves on it voluntarily and without raising any objection, 
and therefore etc. 

Denham. We join them in this manner inasmuch as they plead 
jointly as a sole tenant. The default which Atheline made went for 
nothing because Simon did not betake himself to the default. Then, 
afterwards, when they joined this default with the other subsequent 
ones and awarded seisin of the land against Atheline, this was in 
error; for they could not sever one moiety frcm the other, and when 
they made default jointly the whole messuage ought to have been 


taken into the Lady’s hand without any severance being made. 
VOL. XVI. D 
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bon iuggement poet seuerer demande fet vers Joyntenans et noun 
pas iugement erroygne par quei semble qe nous pooms ioyntement 
errour assigner. 

Berr. $i le iugement qe fut rendu vers Atheline fuse agarde 
erroyne Atheline serreit restitut a cel moyte qil perdy soul saunz Iohan 
et Isabel issint qe si le iugement soit fet bon vers ly ou malueys tut 
redoundra en sa persone pur ceo qe la vne moite fut seuere par iugement 
de lautre. Et si Iohan et Isabel vssent defenduz lautre moiete qil 
tendrent apres ceo qe Atheline auoit perdu la vne moiete Iohan et 
Isabel vssent tenuz quites de Atheline a touz iours saunz ceo qe Atheline 
de cele moiete vst ew nul recouerir par mesme la resoun Iohan et Isabel 
ne poent estre restutz a la moiete qe Atheline perdi tut fut le jugement 
vers Atheline rendu erroine par quei il ne poent ioyntement oue Atheline 
errour assigner. 

Brab. ad idem. Put estre qe le iugement qe fut rendu vers Atheline 
fut erroyne et qe le iugement rendu vers Iohan et Isabel fut bon par 
quei depus qe les iugements furent renduz a diuers temps et seueralment 
il serreit merueyle qe Iohan et Isabel se purreint ioyndre a Atheline 
de auer nul auauntage de iugement erroigne qe fut fet vers Atheline 
soulement. 

Scrop lustice. Si il se purreint ioyndre vt supra de ceo ensiwereit 
qe par le iugement erroigne rendu vers Atheline qe le iugement qe 
fut fet bon vers Iohan et Isabel serreit reuerse qar nent plus ne 
poent Iohan et Isabel ioyndre oue Atheline a defere le iugement 
erroygne vers Atheline qe Atheline ne poet ioindre oue Iohan et Isabel 
a defere le 1ugement rendu vers eux. 

Scrop. Sil ne pusent iointement assigner errour graunt duresse 
ensiwereit qe si Atheline deuiast Iohan et Isabel ne recouereint rien 
en cele moite tut suruesquisent il et seueraunce ne poet estre fet par 
jugement erroine. 

Berr. Le mees fut seuere par jugement fut il bon ou erroygne rendu 
par quei si vous auez rien a dire pur Iohan et Isabel dites le. 

Denom. Soit de lautre moiete cum estre put vers Iohan et Isabel 
mes vous veez bien coment le iugement rendu vers Atheline fut erroyne 
et de ceo prioms voz jugements. | 

Berr. Donqe assignez cel errour soul vers Atheline. 

Denom. Nous assignoms vt supra. 

Et furent aiournes. 
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A good judgment, indeed, may make a severance in land claimed from 
several joint-tenants, but not a judgment made in error. Therefore it 
seemeth to us that we are entitled jointly to assign error. 

Bererorp C.J. If the judgment which was given against Atheline 
were to be adjudged in error, Atheline would be restored to that moiety 
which she alone, apart from John and Isabel, lost ; so that whether 
the judgment given against her was good or bad, the whole will accrue 
to her because one moiety was severed from the other by judgment. 
And if John and Isabel had defended the other moiety which they held 
after Atheline had lost the one moiety, John and Isabel would have 
held for ever freed from Atheline, and Atheline would have remained 
without any means of recovering that moiety. And for the same 
reason John and Isabel cannot be restored to the moiety which Atheline 
lost even though the judgment against Atheline be ruled in error, and 
therefore they cannot assign error jointly with Atheline. 

BraBazon C.J.K.B. ad idem. It may be that the judgment which 
was given against Atheline was in error while the judgment given 
against John and Isabel was good; and therefore, seeing that the 
judgments were given at different times and severally, it would be 
strange if John and Isabel could join themselves with Atheline to 
advantage themselves by an erroneous judgment given against 
Atheline only. 

ScnoPE J. If they could join themselves ut supra it would follow 
that the good judgment given against John and Isabel would be 
reversed by an erroneous judgment given against Atheline ; and John 
and Isabel can no more join themselves with Atheline to upset the 
erroneous Judgment against Atheline than Atheline can join herself 
with John and Isabel to upset the judgment against them. 

Scrope. If they could not jointly assign error great hardship 
would follow, for, if Atheline were to die, John and Isabel would recover 
naught of this moiety, although they survived her; and severance 
cannot be made by a judgment in error. 

Bererorp C.J. The messuage was severed by the judgment 
whether it was good or given in error; and so, if you have aught to 
say for John and Isabel, say it. 

Denham. Be it as it may with the other moiety in respect of 
John and Isabel ; but you see clearly how the judgment given against 
Atheline was in error; and as to that we pray your judgments. 

Bererorp C.J. Assign this error, then, in respect of Atheline only. 

Denham. We assign it ut supra. 

And they were adjourned. 
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49. ANON. 
De medio. 


Rauf fitz Symond porta bref de meen vers I. fitz Thomas et dit 
qil tint de li par homage fealte et par vj. d. par an et dount Rauf fut 
seisi et mist auant fyn qe ceo testmoigna et dit qe le Roi li destreint 
pur sute al hundred de H. 1j. foitz par an eto. 

Ing. Cest vn bref de meen gest vn bref de dreit et cesti qe le porte 
est deinz age. lugement si durant soun noun age deyue a tel bref 
estre respoundu. 

Heyham. Altrefoith nous portames bref vers ly de mesme la nature 
a qel bref il nous respondit par quei il ne poet ore nounabilite en nostre 
persone assigner. Estre ceo nous mettoms auant fyn qe ne poet estre 
dedite mes par chartre poet estre si nous demandassoms laquitance 
qe la parole targereit. 

Berr. ad idem. La ou vous dites qe cest vn bref de dreit nous 
entendoms vnquore qe cest en le trespas et si nul dreit deit estre 
trie il couensit qil vousit de vous. 

Ing. Sil demandast laquitance par vn scirefacias poet estre qil 
serroit respoundu etc. mes noun pas a cesti bref gest vn original modle 
en le dreit. 

Berr. Femme tenaunt en dowere put vser cesti bref a moult plus 
fort celi qe met auant la fyn. 

Ing. Oil mes la demonstraunce chaungereit la nature de laccion. 

Heth. Hinz ces oures il ad nous aquite vi]. aunz ceux seruicez 
et nous ad respoundu a autiel bref. 

Ing. Il supposent qe il tenent par tels seruicez qe dounent garde 
et mariage issint est lour demonstraunce iugement si a tel bref deyue 
estre respoundu. 

Berr. Si vous portassez bref vers ly par vertue de cele fyn vous 
serriez respoundu par quei donqe ne serriez vous pas charge de laquit- 
ance et depus qe vous auerez la pru de ses seruicez dites outre. 

Ing. Vostre pere nauoit qe fee taile et aliena a T. gardein lenfaunt 
qe porte ceo bref en noun lenfaunt saunz ceo qe vous vnqes estat prites 
par la fyn iugement si einz ceo qe vous eiez recouery vostre estat taile 
par la fyn nous pussez lier eto. | 


' 1 Reported by P. 
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49. ANON. 


Writ of mesne. 


Ralph, son of Simon, brought a writ of mesne against John, son 
of Thomas, and said that John held of him by homage, fealty and by 
[the service of] sixpence a year, and he, Ralph, was seised of them ; 
and he proffered a fine which witnessed this, and said that the King 
distrained him for suit at the hundred of H. twice a year etc. 

Ingham. This is a writ of mesne which is a writ of right, and he 
that bringeth it is within age. Judgment whether he ought to be 
answered under such a writ during his nonage. 

Heyham. At other time we brought a writ against John of the 
same kind, and he answered us in that writ. He cannot now, con- 
sequently, allege nonability in us. Further, we proffer a fine which 
cannot be denied.! If we were claiming acquittal by a charter, then, 
maybe, the action would be delayed. 

BEREFORD C.J. ad idem. While you say that this is a writ of 
right we are of opinion that it soundeth of trespass ; and if any question 
of right is to be tried you ought to put in an answer. 

Ingham. If the plaintiff were claiming the acquittal by a scire 
facias maybe he would be answered etc., but not to this writ, which 
is à writ original? couched in the right. 

Bererorp C.J. A wife that is tenant in dower can use this writ ; 
much more can he that proffereth the fine. 

Ingham. Yes; but the demonstrance would put a different 
complexion on the action. 

Heyham. He hath acquitted us of these services seven years 
before now, and hath made answer to us under a like writ. 

Ingham. They suppose [in their writ] that they hold by such 
services as give wardship and marriage, and their demonstrance 
accordeth therewith. Judgment whether he ought to be answered 
under such a writ. 

BEREFORD C.J. If you (t.e. the detetidant) brought a writ mini 
Simon in virtue of this fine, you would be answered. Why, then, 
should you not be charged with the acquittal? And, seeing that you 
have the profit of his services, say over. 

Ingham. Your father had no more than a fee tail, and he alienated 
to T., guardian of the infant who bringeth this writ, in the name of 
the infant, without you ever having acquired estate by thefine. Judge- 
ment whether you ean bind us ete. before you have recovered your 
estate tail by the fine. 


1 Being a matter of record. 2 While scire facias was a judicial writ. 
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Heiham vt supra. Estre ceo la fyn veult qil nous aquitera vers 
touz gentz pur les seruicez contenuz en la fyn. 

Ing. Sute de Counte deit estre fet par le tenaunt des tenementz 
et soun pere la fit tut soun temps et nentendoms pas qe tele sute chiete 
en aquitaunce. 

Warr. De temps auant la fyn nauoms mestre a pleder qar nous 
demandoms laquitance par force de la fyn et vous dioms qe cele sute 
est naturalement seruice due des tenementz. 

Berr. Le auera la sute de qi vnqes seit tenaunt mes il dit qil ne 
chiet pas en aquitaunce de meen sil ne seit vostre atorne. 

Warr. Quei respoundez vous a la rente. 

Ing. R. soun pere la fit tut soun temps et R. la fit tut son temps. 

Spig. R. ne la fit vnqes. 

Berr. La charge Roger par qi nul dreit acrust à Symond ne barre 
pas Symond de laquitaunce. 

Inge. La ou vous dites qe .R. ne la fit vnqes cest a trier le fet de 
laquitaunce qest en le dreit a quei vt supra iugement etc. 


48. ANON. 


De ingressu ou le Roy fut seisi iour du bref purchace. 


Vn bref dentre fut porte vers R. 

?Hedon dit qe? les tenemenz furent en la seisine le Roy le iour du 
bref purchace et vij moys apres par le diem clausit extremum. 

Aldb. Tenant “en clamaunt fee et dreit et fraunc tenement® iour 
du bref purchace prest etc. 

Berr. Si autre qe le Roy *eust este seisi” il pout auer vse lassise 
Spar quel respoundez si vous estes ore tenaunt.? 

Hedon!® voucha a garauntie et stetit vocacio. 

1 Reported by C, G, M. Text from C collated with the others. Headnote 
from G. 2.3 Denom G. 45 From G; du fraune tenement C ; de fee et de 


dreit et de fraunc tenement M. *—7 out eu seisine M. 7 Supplied from G. 
s_9 From G; respoundez C. 10 Denom G. 
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Heigham ut supra. Further, the fine saith that he will acquit 
us against all people in consideration of the services mentioned in 
the fine. 

Ingham. Suit at the county court ought to be done by the tenant 
of the tenements, and his father did it all his time ; and we do not think 
that that suit is a matter of which he can claim acquittal. 

Warrington. We are not called upon to plead of a time before 
the fine, for we are claiming acquittal by virtue of the fine; and we 
tell you that this suit is a service that 1s from its nature due from the 
tenements. 

Bererorp C.J. He will have the suit from the tenant, whoever 
he may be, but [the defendant here] saith that it is not a matter for 
which the mesne tenant should give acquittal unless he have attorned 
to you. 

Warrington. What do you answer as to the rent ? 

Ingham. B., his father, paid it all through his time, and R. did 
through all his time. 

Spigurnel. R. never paid it. 

BrEREForRD C.J. The fact that Roger paid it doth not bar Simon 
from his acquittal, for no right accrued to Simon through Roger. 

Ingham. To say what you say, that R. never paid the rent, is to 
try the deed of acquittal, which is in the right, to which ut supra. 
Judgment etc. 


48. ANON. 


Writ of entry, where it was objected that the King was seised of the 
tenements on the day of the purchase of the writ. 


A writ of entry was brought against R. 

Hedon said that the tenements were in the King's seisin on the day 
the writ was purehased and for seven months afterwards, by the diem 
clausit extremum. 

Aldborough. The defendant was tenant on the day the writ was 
purchased by reason of his claiming fee and right and freehold. Ready 
etc. 

BererorD C.J. If any other than the King had been in seisin 
the plaintiff might have used the assize. Answer, therefore, whether 
you are now tenant. 

Hedon vouched to warranty, and the voucher stood. 
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PLACITA DE TERMINO SANCTI HILLARII ANNO 
REGNI REGIS EDWARDI FILII REGIS 
EDWARDI SEPTIMO. 


1. THE ABBOT OF VALMONT v. THE PARSON OF 
STRATFIELDSA YE.: 


| 


Annuelte entre vn Abbe et vne persone ou il alegga title de persone 
et patroun. Et fut dit par iugement qe coe fust bon title et suffisant. 


Labbe de Walemounde porta son bref de annueïte vers Wauter 
persone del Eglise de Nocherselday et demanda .lx. liures qarreres 
luy furent dun annuel pension de .x. liures. 

Migg. Qei auez vous de ceste annuelte. 

Scrope. Labbe et ces predecessours seisi par my la mayn la persone 
et par my les meyns ces predecessours de temps dont memorie etc. 

Toud. Auez altre chose. 

Scrope. Nanyl. 

Toud. Vous biez charger sa eglise ?qest espiritualite* par ceste 
annuelte qe ne put estre charge saunz assent de patroun ordinarie et 
persone et par especialte qe testmoigne lei contract de qei vous ne 
moustrez rien par qei ceste court put auer conissaunce par qei nous 
demandoms iugement si par cele seisine deyue ceste Court en cesti 
plee conustre. 

Et istud? placitum pendebat inter partes predictas in iudicio 
per tres annos vsque quindenam sancti Hillarii nunc a quel iour dit 
fust a les parties qil diseint plus si voleint. 

1 Reported by B, H, and P. Names of the parties to the action from the Plea 


Roll. 2 Text of (I) from B, collated with P which follows B very closely. 
3-4 Added from P. 5 idem P. 
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PLEAS OF HILARY TERM IN THE SEVENTH 
YEAR OF KING EDWARD THE SON OF 
KING EDWARD. 


1. THE ABBOT OF VALMONT v. THE PARSON OF 
STRATFIELDSAYE. 


L 


Writ of annuity brought by an Abbot against a parson. The Abbot 
pleaded that he and his predecessors had been seised of the annuity 
from a time higher than memory, and tendered the deeds of the parson 
and patron of the church. J udgmant was given that this constituted 
a good and sufficient title. 


The Abbot of Valmont ! brought his writ of annuity against Walter, 
parson of the church of Stratfieldsaye,? and he claimed sixty pounds 
that were in arrear to him of an annual pension of ten pounds. 

Maggeley. What have you in proof of this annuity ? 

Scrope. The Abbot and his predecessors have been seised of it 
by the hand of the parson and the hands of his predecessors from a 
time higher than memory. 

Toudeby. Have you aught else ? 

Scrope. No. 

Toudeby. You want to charge his church with this annuity with 
which it eannot be charged without the assent of patron, ordinary 
and parson, and by a specialty which witnesseth lay contract ; and 
of this you show naught by which this Court can have jurisdiction ; 
and we therefore ask judgment whether this Court ought to have 
jurisdiction in this plea merely by reason of your seisin. 

And this plea was hanging over for judgment between the 
aforesaid parties for three years, until the present quindene of St. Hilary, 
on which day the parties were told that they might say more if they 
wanted. 

1 The Abbey of Valmont in Nor- Abbot was released from this obligation 


mandy held land at Stratfieldsaye, and in 1260 by William of Say. 
owed suit at the manorial court. The 2 Corrected by the Plea Roll. 
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Scrope. Nous vous dioms qe Labbe fust seisi vt supra et ouesqe 
€eo nous dioms qauaunt temps de memorie se leua vne fyn entre G. 
iadys abbe de Walemounde predecessour cesti Abbe et vn E. par quel 
fyn Labbe coniseit le dreit de certeynz tenemenz a T. [sic] reseruaunt 
a ly et a ces successours les ditz x. liures auauntditz et ostendit finem 
Estre ceo veez cy le fait Patroun T. etc. et le fait Lordinarie et le fait 
la persone qe ceo testmoigne set facta fuerunt ante tempus memorie. 

Migg. Cel plee ad pendu long temps vt supra ou il auant ces 
houres rien ne moustrerent qe testmoigne le contract mes tauntsoule- 
ment pur title tendirent dauerer lour seisine iugement si ore auendre 
de chaunger lour title et altre respouns doner. 

Herle. Nous ne chaungeoms pas mes nous dioms seisi vt supra et 
en eide de cel enprouaunt qe Lannuelte commencea par Lay contract 
metoms les feez enforceaunt la conisaunce de ceste Court et demandoms 
iugement. 

Toud. Vous nauendrez mye racione predicta et demandoms 
jugement. 
| Inge. En temps sire Iohan de Metyngham et ces compaignons en 

atiel cas auoit la Court le Roi la Conissaunce de cel plee soulement par 
title de seisine vt supra mes ore moustreit il tut seit deuaunt temps 
de memorie fyn et altre especialte qe testmoigne le contract ou Lan- 
nuelte prist son foundement par qei nous nauoms mye taunsoulement 
regard a la seisine vt supra mes a les feez et a la seisine. 
Kit par assent Berr. et Inge agarderent par iugement qil 
respounderent a la seisine. 
Toud. Nient seisi prest etc. 


II. 
Annuete. 


Le abbe de Walmot porta son bref de annuite uers Wauter person 
de la Eglise de strettefeldesay et demanda .C. et xl. mars qe arer ly 
furent de vne annuite de V. mars par an issant de la eglise de strette- 
feldsay de quel annuite vn Nichol le Abbe de W. predecessour meym 
cely abbe et touz les allez predecessours le auauntdit Nichol furent 
seisi a prendre de lauauntdit eglise de S. du tens dunt il ne fut memoire 
et deuaunt com du dreit de lur eglise de Walmot. 

! Text of (II) from H. 


ga mv 
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Scrope. We tell you that the Abbot was seised ut supra, and, 
besides that, we tell you that before the time of memory a fine was 
levied between G., aforetime Abbot of Valmont, predecessor of this 
Abbot, and a certain E., by. which fine the Abbot acknowledged E.'s 
right to certain tenements, while reserving to himself and to his 
successors the said ten pounds aforesaid—and he proffered the fine. 
Further, see here the deed of the patron T. etc. and the deed of the 
ordinary and the deed of the parson, which witness this—but these 
deeds were of a time earlier than memory. 

Miggeley. This plea hath been hanging for a long time wt supra, 
during which up to the present they showed naught that witnessed 
the contract ; but all they did to show title was to offer to aver their 
seisin. Judgment whether they can now change their title and give 
other answer. 

Herle. We are not changing [our title], and we say that we are 
seised ut supra, but in supplement of that, by way of showing that 
the annuity had its inception in a lay contract, we proffer the deeds 
which give jurisdiction to this Court, and we ask judgment. 

Toudeby. You will not succeed in that for the reason given before, 
and we ask judgment. 

Ince J. In the time of Sir John Metingham and his companions 
the King’s Court had jurisdiction in hke circumstances of a plea of 
this nature by reason of the seisin ut supra; but now the plaintiff 
proffereth fine and other specialties—though it is true that they are 
of a time before memory—which witness the contract by which the 
annuity is supported ; and therefore we are taking into consideration 
not only the seisin ut supra, but the deeds also as well as the seisin. 

And Brrerorp C.J. and Inez J., being in agreement, gave 
judgment that the defendant should reply to the plea of seisin. 

Toudeby. Not seised ; ready etc. 


II. 
Writ of annuity. 


The Abbot of Valmont brought his writ of annuity against Walter, 
parson of the church of Stratfieldsaye, and claimed a hundred and 
forty marks which were in arrear to him of an annuity of five marks 
a year, issuing from the church of Stratfieldsaye ; of which annuity 
one Nicholas, the Abbot of Valmont, predecessor of this Abbot, and all 
the other predecessors of the aforesaid Nicholas were seised, to receive 
it from the aforesaid church of Stratfieldsaye, from a time beyond 
memory and before, as of the right of their church of Valmont. 
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Toudeby. Sire ils demandent cest annuite en cest court issaunt 
de espiritualte et rien ne moustrent de ley contracte demandoms 
lugement si ceste court ad power a conoister. 

Scrop. Nous auoms dit qe nos predecessors ount este seisi du tens 
etc. qe countreuaut un ley contracte et demandoms iugement si en 
ceste court ne deuoms ceo plee mener. 

Berr. Nous auiseroms de ceo en conseyl. 

Et furent aiournez de la lendemeyn de la asension a les 
vtaues de seint Michel quel iour la persone fut essone et auoyt par le 
essoner jiour a les vtaues de seint Hillarie quel iour le abbe vint et 
demanda son 1ugement ut prius. 

Toudeby. Sire nous vous dioms com nous auoms dit deuaunt la 
ou le abbe demande ceste annuite et ne mette rien auaunt de ley con- 
tracte iugement. | 

Scrop. Sire nous vous dioms qe deuaunt tens de memoire vne 
fine sei leua de la auoeson de celle eglise entre Robert de Say et vn W. 
le abbe de meym la eglise de Walmont ou Robert graunta al Abbe 
meyme ceste auoweson par cest fine et mist auaunt la fine deuaunt 
quel graunte cest annuite fut graunte del assent Robert patron et de 
la persone qe atunk fut et del euesqe et par tels fetez et mist auaunt 
de chescun vne especialte et apres le abbe regraunta meyme la auoeson 
al dit Robert par fine leue etc. en reseruaunt a ly cest annuite et mist 
auaunt fin qe ceo testmoigna puys en le tens le Roy Richard debat 
sei fit de ceste annuite entre la persone et le abbe ou le acorde sei fit 
de nouele entre la persone et le abbe ou la persone charga la eglise del 
assent du patron et del euesqe et mist auaunt fete de chescun qe ceo 
proue—et del hure qe nous auoms foundu nostre accioun assez de ley 
contracte nous semble qe la conoisaunce asez bien apent a ceste court. 

Denom. Nous enpledames ceste persone en court chrestiene de 
meyme cest annuite et uenimes a sire Roger Brabazon pur auer la 
consultacion et ne le poaims auer pur ceo qe ly sembloyt qe ceo fut 
assez de ley contracte dount si nous fussoms oghte de nostre recoverer 
en ceste court nous serroms sanz recouerer. | 

Toudeby. Et nous iugement si ceste chose qe ore auez mis auaunt 
en proue de ley contracte vous deit ualer del hure qe vous ne auiez 
rienz à prouer le ley contracte qaunt vous countastes. 

Scrop. Vostre excepion ne sey lya en plus mes de ceo qe nous 
ne moustrames une ley contracte nous auoms moustre ley contracte 
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Toudeby. Sir, they are claiming in this Court this annuity which 
issueth from spiritualities, and they show naught of any lay contract. 
We ask judgment whether this Court can have jurisdiction. 

Scrope. We have said that our predecessors have been seised from 
a time etc., and this 1s the equivalent of a lay contract ; and we ask 
judgment whether we are not entitled to bring this plea into this Court. 

BererorD C.J. We will advise ourselves of that in counsel 
together. 

And the parties were adjourned from the Morrow of the Ascen- 
sion until the octaves of St. Michael, on which day the parson was 
essoined, and had by his essoiner a day in the octaves of St. Hilary ; 
on which day the Abbot came and asked his judgment as before. 

Toudeby. Sir, we tell you what we have told you before, that the 
Abbot claimeth this annuity and produceth naught in proof of a lay 
contract. Judgment. 

Scrope. Sir, we tell you that before the time of memory a fine was 
levied of the advowson of this church between Robert of Say and one 
W. who was Abbot of this same church of Valmont, by which Robert 
granted to the Abbot this same advowson, by this fine—and he proffered 
the fine—and, before that grant, this annuity was granted with the 
assent of Robert, the patron, and of the parson that then was, and 
of the Bishop, and by these deeds—and he proffered the specialty of 
each several one of these—-and afterwards the Abbot regranted the 
same advowson to the said Robert by a fine levied etc., reserving to 
himself this annuity—and he proffered a fine which witnessed this. 
Afterwards, in the time of King Richard, a dispute arose about this 
annuity between the parson and the Abbot, when a fresh agreement 
was made between the parson and the Abbot, by which the parson, 
with the assent of the patron and the Bishop, charged the church— 
and he proffered a deed by each of them in proof of this—and since 
we have sufficiently shown that our right of action ariseth from a lay 
contract, it doth seem to us that this Court clearly hath jurisdiction. 

Denham. We sued this parson in Court Christian for this annuity 
and we went to Sir Roger Brabazon to consult with him, but as it 
seemed to him that this was sufficiently a matter of lay contract, we 
were not allowed to proceed. Consequently, if we are ousted from 
recovering in this Court, we shall be without any recovery. 

Toudeby. And we ask judgment whether you can assist yourself 
by these things which you have put forward in proof of a lay contract, 
seeing that, when you counted, you had naught to show a lay contract. 

Scrope. Your objection cometh to no more than this, that we did 
not prove a lay contract [when we counted]. We have now proved 
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et vous ne le poetz nule parte oghter de conoisaunce de cest court del 
hure qe vostre excepcion com il semble par nostre respouns est destrut 
demandoms iugement de vous si autre chose ne diez com ete. 

Berr. Nous auoms uewe deuaunt nous et deuaunt autres iustices 
ou ceo ad este adiugge pledable en cest court ou il ne alegga autre 
chose qe prescripcioun et il vous mette noun sulement preseripeioun 
mes od ceo mette auaunt fete de persone patron et del euestre. 

Scrop lustice. Sil deit qe la persone eut graunte et puys tens de 
ete. ceo ust este askun excepcion mes ore vous doun il prescripcion 
graunt de persone noun pas soulement mes ouesqe ceo de patron et 
del euesqe. 

Berr. Si uous entendez bien feire responez. 

Migg. La ou le abbe demande ceste annuite et counte de la seisine 
Nichole son predecessour qe de ceste annuite fut seisi com du dreit 
de sa eglise de W. vnqes seisi com du dreit de sa eglise de W. prest etc. 

Et alii econtra. 


Note from the Record. 
De Banco Roll, Hil., 7 Edw. II. (No. 204), r. 60, Hampshire. 


Walterus persona ecclesie de Stratfelde say alias in Curia hic scilicet a 
die Pasche in vnum mensem anno Regni domini Regis nunc tercio summoni- 
tus fuit ad respondendum Abbati de valido monte de placito quod reddat 
ei quadraginta et quinque marcas que ei aretro sunt de annuo redditu quinque 
marcarum quem ei debet etc. Et vnde Idem Abbas per Willelmum de 
Colshulle attornatum suum dixit quod quidam Nicholaus quondam Abbas 
de valido monte predecessor ipsius Abbatis fuit seisitus de predicto annuo 
redditu vt de iure ecclesie sue beate Marie de valido monte per manus 
cuiusdam Willelmi quondam persone ecclesie de Stratfelde say predecessoris 
predicti Walteri Et similiter omnes Abbates predecessores ipsius Abbatis 
à tempore quo non extat memoria fuerunt seisiti de eodem annuo redditu 
per manus predecessorum predicte persone ecclesie predicte vsque nouem 
annos ante diem impetracionis breuis predicti quod predictus Walterus 
predictum annuum redditum prefato Abbati subtraxit et reddere contradixit 
vnde dixit quod deterioratus fuit et dampnum habuit ad valenciam centum 
marcarum Et inde produxit sectam etc. 

Et Walterus tunc venit Et defendit vim et iniuriam quando etc. Et 
dixit quod ipse die quo de predicta ecclesia fuit institutus inuenit ecclesiam 
illam de predicto annuo redditu exoneratam vnde dixit quod non potuit 
sine Thoma de Say eiusdem ecclesie patrono et Episcopo Wyntonensi eiusdem 
loci diocesano prefato Abbati inde respondere Ideo ipsi summoneantur 
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a lay contract, and you cannot in any way oust this Court from juris- 
dietion. Since it seemeth that your objection is defeated by our reply, 
we ask judgment of you, if you have naught else to say, such as ete. 

BEREFORD C.J. We have seen before ourselves and before other 
Justices cases where such a matter hath been ruled to be pleadable in 
this Court, even when naught more than prescription hath been alleged ; 
but now the plaintiff not only allegeth prescription, but, besides that, 
he proffereth the deed of the parson, the patron and the Bishop. 

ScROPE J. If he had said that the parson had granted within the 
time etc., you might have taken an exception ; but now he giveth you 
prescription, and the grant not of the parson only, but, with it, the 
grant of the patron and the Bishop. 

Brererorp C.J. Reply, if you think well to do so. 

Miggeley. Whereas the Abbot claimeth this annuity and counteth 
of the seisin of Nicholas, his predecessor, as being seised of this annuity 
as of the right of his church of Valmont, [we tell you that he was] 
never seised as of the right of his church of Valmont; ready ete. 

And issue was joined. 


Note from the Record. 
De Banco Roll, Hil., 7 Edw. II. (No. 204), r. 60, Hampshire. 


Walter, parson of the church of Stratfieldsaye at other time in Court 
here, to wit, a month after Easter in the third year of the reign of the lord ` 
King that now is, was summoned to answer the Abbot of Valmont of a plea 
that he should render him, the Abbot, forty-five marks which are in arrear 
to him of a yearly rent of five marks which he oweth him etc.; and thereof 
the same Abbot by William of Coleshill, his attorney, [then] said that a certain 
Nicholas, aforetime Abbot of Valmont, predecessor of this Abbot, was seised 
of the aforesaid yearly rent as of the right of his church of Blessed Mary of 
Valmont by the hands of a certain William, aforetime parson of the church 
of Stratfieldsaye, predecessor of the aforesaid Walter, and likewise all the- 
Abbots, predecessors of this Abbot, from a time beyond memory were seised 
of the same yearly rent by the hands of the predecessors of the aforesaid 
parson of the church aforesaid until nine years before the day of the pur- 
chase of the aforesaid writ, when the aforesaid Walter withheld the aforesaid 
yearly rent from the aforesaid Abbot and refused to pay it; whereby he 
said that he had suffered loss and had damage to the amount of a hundred 
marks. And thereof he produced suit etc. 

And Walter came then and denied force and injury when etc. ; and he said, 
that on the day when he was instituted to the aforesaid church he found that 
church discharged of the aforesaid yearly rent ; and thereof he said that he 
could not answer the aforesaid Abbot in respect of it without Thomas of Say, 
patron of the same church, and the Bishop of Winchester, diocesan of the 
same place. So by order of Hervey of Stanton J. these were to be summoned. 
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Note from the Record—continued. 


quod essent hic in octabis sancti lohannis Baptiste tunc proximo futuris 
per Heruicum de Stantone ad respondendum simul etc. Postea continuato 
processu etc. vsque in octabis sancti Martini anno Regni domini Regis nunc 
quinto tunc venerunt predictus Abbas per attornatum suum Et similiter 
predictus Walterus etc. Et predicti Patronus et Episcopus alias summoniti 
fuerunt ad respondendum simul etc. qui tunc non venerunt per quod tunc 
consideratum fuit quod predictus Walterus responderet sine etc. Et idem 
Walterus dixit quod non debet eidem Abbati in Curia hie inde respondere 
etc. Dixit enim quod cum predictus Abbas nititur onerare ecclesiam suam 
que est res spiritualis etc. de annuo redditu predicto nec aliquem titulum 
per laicalem contractum ostendit per quod cognicio placiti predicti ad istam 
Curiam pertineat etc. nisi tamen quod allegat predecessores suos Abbates 
etc. inde fuisse seisitos a tempore cuius non extat memoria in forma predicta 
petiit iudicium etc. Ita quod continuato processu hine inde vsque ad 
hunc diem videlicet In Octabis Sancti Hillarii veniunt partes predicte per 
attornatos suos Et eedem partes per lusticiarios requisiti [sic] si quid aliud 
volunt dicere in hac parte quam prius dixerunt Et predictus Abbas ad 
euidenciam seisine sue de annuo redditu predicto Dicit quod quidam Willel- 
mus de stuteuile qui fuit verus patronus eiusdem ecclesie iam diu est 
ante tempus memorie per scriptum suum donauit in perpetuam elemosinam 
deo et Abbacie sancte Marie de valemontis ecclesiam predictam de strat- 
felde cum omnibus pertinenciis suis Et profert inde cartam illam sub nomine 
ipsius Willelmi que hoc testatur per quod dominus Abbas de valido monte 
qui tunc fuit et eiusdem loci conuentus fuerunt inde seisiti etc. Et super 
hoc profert literas Ricardi tunc episcopi Wyntonensis eiusdem loci diocesani 
In quibus continetur quod Idem Episcopus Ius aduocacionis et presentacionis 
in ecclesia de Stratfelde quod Willelmus de Stuteuille Monasterio de valemund 
et monachis ibidem deo seruientibus contulisse dinoscitur ratum habens et 
acceptum statuit vt Abbas loci predicti clericum idoneum ipsi Episcopo et 
successoribus suis ad memoratam representare ecclesiam Ceterum quum 
domus memorata in terrenis tenuis erat substanciis concessit pro dei amore 
vt Abbas et monachi predicti perciperent singulis annis imperpetuum de 
memorata ecclesia quinque marcas argenti nomine pensionis Et postmodo 
in Curia domini Regis adhuc ante tempus memorie leuauit quidam finis 
inter dominum Robertum de Say tenentem presentacionem siue aduocacionem 
ecclesie predicte de Stratfelde stuteuile et Abbatem de valemund vendi- 
cantem videlicet quod predictus Abbas recognizat presentacionem siue 
aduocacionem dicte ecclesie esse Ius predicti Roberti de Say et heredum 
suorum Ita quod nec Idem Abbas nec successores sui aliquod Ius in eadem 
ecclesia possunt vendicare nisi quinque marcas quas diu habuerunt etc. Ht 
profert partem predicti finis que hoc testatur. Profert eciam quoddam 
scriptum sub nominibus quorundam Bernardi quondam persone ecclesie 
de Stratfelde et Roberti de Say militis tunc patroni eiusdem quod testatur 
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to be here in the octaves of St. John Baptist then next following to answer 
together with etc. Process etc. being continued on a later day, in the octaves 
of St. Martin in the fifth year of the reign of the King that now is, there came 
then the aforesaid Abbot by his attorney and likewise the aforesaid Walter 
etc., and the aforesaid patron and Bishop, who had been summoned at other 
time to answer together with etc., did not come then; wherefore it was con- 
sidered that the aforesaid Walter should answer without etc. And the same 
Walter said that he ought not to answer etc. the same Abbot thereof in Court 
here, for he said that because the aforesaid Abbot is seeking to charge his 
church, which is a spirituality etc., with the aforesaid yearly rent and doth 
not show any titlé by a lay contract by which jurisdiction in the aforesaid 
plea may accrue to this court, beyond alleging that his predecessors, Abbots 
etc., were seised thereof from a time higher than memory in the form afore- 
said, he asked judgment etc. ; and process therein being thereupon continued 
over to this day, to wit, a day in the octaves of St. Hilary, the aforesaid 
parties come by their attorneys. And the same parties are asked by the 
Justices whether they wish to say aught more in this matter than they had 
said before. And the aforesaid Abbot, in evidence of his seisin of the aforesaid 
yearly rent, saith that a certain William of Stuteville, who was true patron 
of the same church now a long time ago, did by his deed before the time of 
memory, grant in perpetual alms to God and the Abbey of St. Mary of Val- 
mont the aforesaid church of Stratfieldsaye, together with all its appur- 
tenances; and he doth proffer thereof that charter under the name of the 
said William which doth witness this ; and thereby the lord Abbot of Valmont 
that then was and the Convent of the same place were thereof seised etc. 
And he doth further proffer a letter of Richard, then Bishop of Winchester, 
diocesan of the same place, in which it is written that the same Bishop, ratify- 
ing and accepting the right in the advowson of and presentation to the church 
of Stratfieldsaye which it is made known that William of Stuteville hath 
collated to the monastery of Valmont and to the monks there serving God, 
ordained that the Abbot of the aforesaid place should recommend to him, 
the Bishop, and to his successors a fit clerk for the recited church, but, as 
the recited House has but scanty endowment of earthly wealth, he granted 
for the love of God that the Abbot and the aforesaid monks should receive 
year by year for ever from the recited church five marks of silver by way of 
pension. And at later time, but still before the time of memory, a certain 
fine was levied in the Court of the lord King between the lord Robert of Say, 
holding the right of presentation or advowson of the aforesaid church of 
Stratfield Stuteville, and the Abbot of Valmont, claimant, to wit that the 
aforesaid Abbot doth recognise the right of presentation or advowson of the 
said church to be the right of the aforesaid Robert of Say and of his heirs, 
so that neither the same Abbot nor his successors can claim any right in the 
same church save the five marks which they have long had etc. And [the 
aforesaid Abbot] proffereth part of the fine which witnesseth this. He 
proffereth also a certain writing under the names of a certain Bernard, afore- 
time parson of the church of Stratfield and a certain Robert of Say, knight, 
VOL. XVI. E 
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quod cum causa verteretur inter quendam Abbatem de Valemund prede- 
cessorem ipsius Abbatis et conuentum eiusdem loci ex parte vna et predictum 
Bernardum super predicta pensione quinque marcarum de predicta ecclesia 
de Stratfelde e1 Abbati debita prout predictus Ricardus Wyntonensis Episco- 
pus appropriauerat eisdem inter se taliter conuenit quod predictus Bernardus 
corporale prostitit sacramentum quod dictam pensionem quinque marcarum 
Priori sancti Leonardi de Stratfelde et dicto Abbati de valemunde ibi prefixo 
cessante omni contradiccione vel reclamacione decetero singulis annis soluere 
procuraret. Et preterea predictus Robertus de Say dominus dicte ville 
de Strattfelde ibidem corporaliter iurauit quod predictam paccionem omnibus 
modis seruaret et pro suo posse dictis monachis cessante omni contradicione 
dictam pensionem warantizaret. Cuius data est in ecclesia de strattfelde 
anno ab incarnacione domini M°CC°XIX° mense Decembris Et similiter 
profert literas Prioris et capituli ecclesie sancti Swythini Wyntonensis in 
quibus continetur quod iidem Prior et capitulum inspexerunt predictas 
litteras predicti Ricardi quondam Wyntonensis Episcopi Et quod ipsi pre- 
fatas donacionem et concessionem ratificantes et pari voluntate et ascensu 
vnanimi easdem memoratis Abbati et monachis quoad quinque marcas annue 
pensionis predictas quia per finalem concordiam in Curia domini Regis 
habitam quo ad alia est recessum confirmauerunt Cuius data est Wyntonia 
xij Kalendis Marcii anno domini M?CC? octogesimo vnde ex quo ipse tot 
facta habet de laico contractu vt premittitur que seisinam ipsius Abbatis 
et predecessorum suorum de annuo redditu predicto a tam longinquo tempore 
optentam euidenter specificant et quam quidem seisinam Idem Abbas paratus 
est verificare per patriam si predictus Walterus illam velit dedicere petit 
iudicium si idem Walterus defugere possit quin ei inde in Curia hic respondere 
debeat etc. 

Et Walterus dicit quod qualiacunque facta seu scripta predictus Abbas 
ostenderit etc. Idem Abbas nichil exigere potest de predicto annuo redditu 
etc. Quia dicit quod nec Idem Abbas nec aliquis predecessorum suorum 
vnequam fuerunt seisiti de eodem annuo redditu vt de iure ecclesie sue 
predicte per manus aliquorum predecessorum ipsius Walteri personarum 
predicte ecclesie de Stratfelde sicut predictus Abbas dicit. Et de hoc ponit 
se super patriam Et Abbas similiter. Ideo preceptum est vicecomiti quod 
venire faciat hic a die Pasche in vnum mensem per Iusticiarios xij. etc. per 
quos etc. Et qui nec etc. ad recognizandum etc. Quia tam etc. Postea 
a die sancti Michaelis in xv. dies anno regni domini Regis nunc octauo veniunt 
partes predicte per attornatos suos et similiter Iuratores de consensu parcium 
electi Qui dicunt super sacramentum suum quod predictus Abbas et pre- 
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then patron of the same, which witnesseth that whereas a dispute arose 
between a certain Abbot of Valmont, predecessor of the present Abbot, 
and the convent of the same place, of one part, and the aforesaid Bernard 
[of the other part] touching the aforesaid pension of five marks owed to him, 
the Abbot, from the aforesaid church of Stratfield, in accordance with the 
appropriation made to them by the aforesaid Richard, Bishop of Winchester, 
it was agreed between them after this fashion, that the aforesaid Bernard 
took corporal oath that he would for the future make provision for the pay- 
ment year by year of the said pension of five marks of silver to the Prior of 
St. Leonard of Stratfield and to the said Abbot of Valmont there in office, 
and that all refusal and contest should cease. And, further, the aforesaid 
Robert of Say, lord of the said vill of Stratfield, did in the same place make 
corporal oath that he would keep the said agreement in every particular 
and would warrant, without raising any objection, the said pension to the 
said monks. And this writing is dated in the church of Stratfield in the year 
of the Incarnation of the Lord one thousand two hundred and nineteen, 
in the month of December. And he doth likewise profier a letter of the Prior 
and Chapter of the church of St. Swithun of Winchester in which it is recited 
that the same Prior and Chapter have inspected the letter of the aforesaid 
Richard, aforetime Bishop of Winchester, and that they ratify the afore- 
said gift and grant and with equal goodwill and with their unanimous 
assent have confirmed them to the [therein] mentioned Abbot and monks so 
far as relateth to the aforesaid five marks of yearly pension, because the 
other claims to which it relateth were withdrawn 1n the final concord made 
inthe King's Court. And the date of this is at Winchester on the twelfth of 
the Kalends of March in the year of the Lord one thousand two hundred and 
eighty. And of this, seeing that he hath so many deeds of lay contract, as 
is set out before, which clearly show seisin had by him, the Abbot, and by 
his predecessors of the aforesaid yearly rent from a time so long ago, which 
seisin the same Abbot is ready to aver by the country if the aforesaid Walter 
wish to deny it, he asketh judgement whether the same Walter can show 
good cause why he should not answer him the Abbot thereof in Court here. 
And Walter saith that whatever deeds or writings the aforesaid Abbot 
may have shown etc., the same Abbot cannot exact aught of the aforesaid 
yearly rent etc. ; because he saith that neither the same Abbot nor any of his 
predecessors was ever seised of the same yearly rent as of the right of his church 
aforesaid by the hands of any of the predecessors of him, Walter, parsons of 
the aforesaid church of Stratfield, as the aforesaid Abbot saith. And of 
this he putteth himself on the country. And the Abbot doth the like. So 
the sheriff is commanded by the Justices to make come here a month after 
Easter twelve etc. by whom etc., and who neither etc. to make recognition 
etc., because both etc. Afterwards, a fortnight after Michaelmas Day in 
the eighth year of the reign of the lord King that now is, the parties aforesaid 
come by their attorneys, and likewise jurors chosen by the consent of the 
parties, who upon their oath do say that the aforesaid Abbot and his pre- 
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decessores sul semper vsque ante nouem annos ante diem impetracionis 
breuis predicti scilicet tercium decimum diem Iulii anno regni domini Regis 
nunc secundo fuerunt seisiti de predicto annuo redditu vt de Iure ecclesie 
sue predicte per manus predecessorum predicti Walteri personarum predicte 
ecclesie de stratfelde etc. Ideo consideratum est quod predictus Abbas 
recuperet uersus eum predictum annuum redditum et similiter predictas 
quadraginta et quinque marcas ante impetracionem predicti breuis et triginta 
marcas de arreragiis predicti annui redditus post diem impetracionis eiusdem 
breuis vsque hunc diem etc. et similiter dampna sua que taxantur per 
Iusticiarios ad quinque marcas Et Walterus in misericordia etc. Et quia 
predictus Walterus venit in Curia hic prefato Abbati responsurus per 
sequestrum Episcopi Wyntonensis ideo mandatum est Episcopo Wyntonensi 
quod de bonis ecclesiasticis ipsius Walteri fieri faciat predicta arreragia et 
denarios etc. habeat hic in octabis sancti martini etc. 
Dampna v. marce totum Clericis. 


2. MARGARET (WIFE OF EDWARD) v. BANSTEAD.! 
m 
Dowere. 


Marie qe feut la femme Symond le fitz Edward porta son bref de 
dowere vers Iohan de Benstede et Peronelle sa femme gardeyns des 
terres vn Ion etc. ou il desoient qe Marie au temps de la mort son 
baron feut de tiel age qe ele ne pout dowere deseruir scilicet del age 
de ix. aunz prest etc. et ele? dit qele feut del age de xj. aunz “et plus? 
prest etc. par quei etc. Lenqueste se ioint qe dit qe dit [sic] qele 
feut del age de x. aunz et demi au temps de la mort son baron et prierent 
eide des Iustices. 

Ing. La myse de cest enqueste nest troue pur lun ne$ pur lautre 
mesqe ele feut del age de x. aunz et demi au temps qe son baron morust 
par quei sauetz rien dire par quey femme de tiel age [ne] deit dowere 
auoir. 

Hle. Coment qe troue est par enqueste qele soit del age vi supra 
nostre "response est? tiel qele ne feut mye de tiel age qele pout dowere 
deseruir etc. et cella nest mye troue ‘autre qe veritable qar soulement 
est troue!? qele feut del age de .x. aunz et demi donqe ceo chiet en 
vos discreciouns le quel femme de tiel age doit dowere auoir ou noun 


1 Reported by B, C, D, F, M, P and X. Namesof the parties from the Plea Roll. 
2 Text of (1) from M collated with D, F and P. ? Marie D. *—5 Added from D. 
¢ From D; et M. 7-3 reson fut D. ?—? par enqueste mes, D, F. 
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decessors were always, up to nine years before the day of the purchase of 
the aforesaid writ, to wit, the thirteenth day of July in the second year of 
the reign of the lord King that now is, seised of the aforesaid yearly rent as 
of the right of their aforesaid church by the hands of the predecessors of the 
aforesaid Walter, parsons of the aforesaid church of Stratfield etc. It is 
therefore considered that the aforesaid Abbot recover against him, Walter, 
the aforesaid yearly rent and likewise the aforesaid forty-five marks that were 
in arrear of the aforesaid annual rent before the purchase of the aforesaid 
writ, and thirty marks in arrear from the day of the purchase of the same 
writ to this day etc., and likewise his damages, which are taxed by the 
Justices at five marks. And Walter is in mercy etc. And because the afore- 
said Walter cometh into Court here to answer the aforesaid Abbot by the 
Bishop of Winchester’s sequestrator, the Bishop of Winchester is therefore 
commanded to cause the aforesaid arrears and moneys etc. to be levied 
on the ecclesiastical goods of the said Walter. And he is to have them here 
within the octaves of St. Martin etc. 
Damages: five marks, the whole of which is to be given to the clerks. 


Ze MARGARET (WIFE OF EDWARD) v. BANSTEAD.1 
I. 
Dower. 


Mary that was wife of Simon son of Edward brought her writ of 
dower against John of Banstead and Parnel, his wife, guardians of 
the lands of one J. etc. ; and it was objected that Mary, at the time 
of her husband's death, was of such age as did not enable her to become 
entitled to dower, to wit, of the age of nine years, and averment thereof 
was offered. And Mary said that she was [then] of the age of eleven 
years and more, and was ready to aver it. Inquest was consequently 
joined, and it found that Mary was of the age of ten years and a half 
at the time of her husband's death, and they prayed the Justices’ aid.? 

Incr J. The inquest hath not found formally for either one side 
or the other, but they say that Mary was of the age of ten and a half 
years at the time when her husband died. Have you aught to say to 
show that à woman of that ageis not entitled to dower ? 

Herle. The inquest hath found that she was of the age ut supra. 
Our answer is that she was not of an age which would enable her to be 
entitled to dower, and there is naught contradictory of that in the 
finding, which saith only that Mary was of the age of ten and a half 
years. It is, therefore, for the Court to rule whether a woman of that 


! See the Introduction, p. xxix. verdict and left the legal effect of it 
2? ġe. the jury found a special to be determined by the Court. 
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mes ore semle [sic] il a nous qe le iugement se deit faire pur nous gar 
ele !qest demandant? ad failli ?del issue qele tende qar ele ditt en 
plee pledaunt qele feut dage de xj. aunz et de plus® et qe de tiel 
age feut mariable "videlicet nubile$ tempore mortis viri su et mari- 
able? nest ele pas tanqe!? ele peusse a mariage assenter et ceo ne poit 
ele "pas fere!? tanque ele soit del age de xij. aunz qar tot temps auant 
si peut ele desassenter et defaire le matrimoine par quei nous demandoms 
iugement de puis qe troue est qele nest pas mariable entaunt qe! nest 
pas troue qele nestl$ pas de tiel age com ele dit en plee pledaunt si 
léjugement ne deit fere contre luy.!? 

Toud. 18[eo pose!® qe nous eussoms dit qele ne feut mye sa femme au 
temps de la mort son baron et ele eust dit quod sic par quei eussez eu”? bref 
al euesqe le Euesqe neust mye certifie qe ele “fut sa?? femme qar ele 
ne poit mye estre dit sa femme tauntqe ele feut de tiel age qe ele poit 
assenter par quel etc. 

Berr. Posoms qe ele eut plede qe ele vst este del age de .xx. aunz 
le iour qe son baron morust et lenqueste deit qe ele ne fut forsqe de 
xv. aunz entendez vous pur ceo qe ele ad failli del issue qe ele tendi 
qe ele ne deit pas dower [auer] si auera par quei la court purra veer 
qe ele purra doware deseruir. 


I.$ 


De dote porte uers Gardeins ou il diseint qele ne fust forqe del age 
de .xj. aunz par qei ele ne pout dowere deseruir ele dit qele fut dage de 
.xi]. aunz et troue fut par enqueste qe ele fut dage de .x. aunz et demi. 
Pendet. 


Margerie qe fust la femme Simond le fitz Edward porta bref de 
dowere vnde nichil habet vers Iohan de Bensted et Peronele sa femme 
gardein de terres Simond de O. ete. et Iohan et Peronele diseint qe 
Margerie al temps de la mort son baroun fuist de tiel age qele ne pout 
douwere deseruier gar ele ne fut mye de xj. aunz prest etc. Marie 
[sic] dit qele fut del age de .xij aunz. prest etc. par Lenqueste [Lenqueste] 
se ioynt entre eux qe dit qal temps de la mort son baron ele fust de 
dix aunz et demi et prierent eide des Tustices. 


1-? D omits. 34 de ceo qe ele ad tendi qe ele tendi D. 5-8 Added from D. 
7-8 Added from D. ? nubile D, F. 10 avant qc D. u12 Added from D. 
13.14 ne J), 15 fut D. 1617 From Dand F; etc. ete., M. 1819 Soit ore 
D, PE 20 D adds maunde. 2122 Added from D. 23 Text of (IT) from B. 
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age can have dower or not; but it seemeth to us that judgment should 
be given in our favour, for the claimant hath failed to support the issue 
which she offereth, for, in pleading her plea, she said that she was of 
the age of eleven years and more and that at such age she was marriage- 
able, that is to say, nubile, at the time of her husband's death ; but 
she is not marriageable before she can consent to marriage, and she 
cannot do that until she is twelve years old ; for at any time before 
reaching that age she might have withdrawn her consent and repudiated 
the marriage; and therefore we ask judgment whether, seeing that 
it hath been found that she is not marriageable, inasmuch as it hath 
been found that she is not of the age she claimed to be while bodie 
her plea, judgment should not go against her. 

Toudeby. I put the case that we had said that she was not her 
husband's wife at the time of his death and she had said that she was. 
In that case you would have had a writ to the bishop. The bishop 
would not have certified that she was his wife, for she could not be said 
to be his wife until she was of the age of consent ; therefore etc. 

BereroRD C.J. Suppose that she had pleaded that she was twenty 
years old the day her husband died, and the inquest had found that 
she was only fifteen. Do you think that because she had failed upon 
the issue which she had taken she ought not to have dower. She 
would certainly have it. And so [here] the Court is able [by inspection] 
to judge whether she is able to be entitled to dower. 


II. 


In a writ of dower brought against guardians these said that the 
plaintiff was not more than eleven years old, and, consequently, could 
not be entitled to dower. The plaintiff said that she was twelve years 
old ; and the inquest found that her age was ten years and a half. The 
matter still hangeth. 


Margery that was wife of Simon the son of Edward brought a 
writ of dower unde nihil habet against John of Banstead and Parnel, his 
wife, guardians of the lands of Simon of O. etc., and John and Parnel 
said that at the time of her husband’s death Margery was not of sufficient 
age to be able to be entitled to dower, for she was not eleven years old ; 
ready etc. Margery said that she was twelve years old ; ready etc. by 
an inquest. An inquest was joined between them, which said that 
Margery was ten and a half years old at the time of her husband's 
death ; and they prayed the Justices' aid. 
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Inge. La myse de ceste enqueste nest mye troue pur la vne partie: 
ne pur Lautre mes soulement qele fust del age de x. aunz et demi 
le iour qe son baron murust par qei sauez rien dire pur qei la femme 
de tiel age ne doit dower auer. 

Herle. Coment qe troue est qe le issue qe le tenant dona nest 
mye veritable al demandaunt est il à touz iours dateindre Lissue gil 
doune pur saccioun meyntenir. Et puis qele ad failly de cesti pas 
[sic] v& supra et dit en plee pledaunt quod nubilis fuit tempore mortis 
viri sui et nubile nest ele pas taunqe ele seit passe Lage de .xij. aunz 
dassenter a marier et a fere matrimonie par qei mariable ne put ele 
dire qele fust par qei nous demandoms iugement depuis qe troue est 
qele ne fust mye mariable ne del age de xij aunz vt supra issint ne 
proue ele mye par Lun ne par Lautre qele put dower deseruier et 
demandoms iugement. 

Berr. Si ele plede qele fut au temps qe son baron murust de xiij. 
ou de .xv. aunz et troue fust qele ne fust mye de tiel age com ele pleda 
et nous veisoms qele fust dage a dower deseruier ne quidez vous mye 
qe nous agarderoms dower quasi diceret sic. 

Herle. Si nous eussoms dit qele ne fust nient sa femme a temps 
de la mort soun baroun et! ele eust dit quod sic par qei vous eusez 
maunde bref al Euesqe et Leuesqe ne vous eust mye certifie qele eust este 
sa femme pur ceo qele fut de si tendre age qele ne pout mye assenter 
qar ele ne put estre dit sa femme taunqele fust de tiel age qele ne pout 
mye dissasenter. 

Migg. Si la court put auer presumpcion qele purra douwer de- 
seruier com si ele fust enceynte ascun chose serreit mes depuis qe troue 
est vt supra et issint nent mariable pur ceo qele ne pout assenter par 
qei nous demandoms iugement vt supra. 


1 This et seems superfluous. 
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Incr J. This inquest hath not found specifically for either the 
one side or the other, but merely that Margery was ten and a half 
years old on the day her husband died. Consider therefore whether 
you have aught to say to show that a wife of that age is not entitled 
to have dower. 

Herle. Even though it be not found [specifically] that the issue 
which the tenant gave to the claimant is true, yet [the finding] is 
sufficient to extinguish for ever the issue which she offereth in support 
of her action. And since she hath failed in these circumstances ut 
supra, and said in pleading her plea that she was nubile at the time of 
her husband’s death, while nubile she could not be until she hath reached 
the age of full twelve years [which is the age of competence] to consent 
to marry and to enter into [a binding] marriage—by reason of all 
which she cannot say that she was capable of marriage. We therefore 
ask judgment, since it is not found that she was capable of marriage 
nor of the age of twelve years ut supra, and so she doth not prove either 
the one fact or the other which could show that she was able to deserve 
dower ; and we ask judgment. 

BererorD C.J. If she were to plead that at the time her husband 
died she was thirteen or fifteen years old and it were found that she was 
not of the age she pleaded, and we should see [by personal inspection 
of her] that she was of sufficient age to have acquired a right to dower, 
think you that we shall not award her dower ?—as who should say that 
we shall award 1t. 

Herle. If we had said that at the time of her husband's death she 
was not his wife, and she had said that she was, and you had, con- 
sequently, sent a writ to the bishop, the bishop would have certified 
that she was not her husband's wife, because, by reason of her tender 
age, she could not consent, for she could not be said to be his wife 
until she had passed the age at which it was open to her to refuse her 
consent. 

Miggeley. If the Court could presume that she will acquire a right 
to dower for such a reason, say, as that she is great with child, that 
ig one thing; but since it hath been found ut supra and she is con- 
sequently not capable of marriage, because she cannot consent, we 
therefore ask judgment ut supra.! 

15.e. the marriage was voidable the time of the husband's death was 
when the wife was old enough to say in a certain event voidable was not 


that she did not consent. The argu- such a marriage as entitled the wife 
ment is that & marriage which up to to dower. 
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III.! 


Dower vers gardein ou il allegga tendresse de age ou troue fut par 
enqueste qe ele fut de .x. aunz et demi et pria eide des Iustices. 


Marie qe fut la femme Symond Edward porta son bref de dower 
vers Ion de Bensted et Peronel sa femme gardein des terres Ion fiz et 
heir etc. Ion dit qe au tens de la mort son baroun ele fut de tel age qe 
ele ne pout dower deseruir videlicet de age de .x. aunz prest ete. Et 
Marie dit qe ele esteit de age de .xj. aunz et demi et pria eyde des lustices. 

Ingh. La myse de Lenqueste nest pas troue ne pur le vn ne pur 
lautre Et pur ceo sauez rienz dire par qei femme de tele age ne deit 
dower auer. 

Herle. Coment qe troue fut par enqueste qe cle fut de .x. aunz 
et demi nostre respouns fut qe ele fut de tele age qe ele ne pout dower 
deseruir mes ceo la nest mye troue par enqueste mes soulement qe 
ele fut de .x. aunz et demi dount ceo chet en vos disereeions le quele 
femme de tel age deit dower auer ou ne mye mes ore semble a nous qe 
ele ad failly del isseu qe ele tendit en pledaunt et ceo fut qe ele estoit 
de .xj. aunz ou il la couendreit estre nubile tempore mortis viri sui 
car nubile nest ele mye tanqe ele seit de tel age qe ele pusse a mariage 
consentir et ceo ne put ele mye auant qe ele seit de age de .xij. aunz 
qe tut deuant si put ele desassentir et defere le matrimoigne par qei 
nous demandoms iugement. 

Toud. Seit issi qe nous eussoms dit qe ele ne fut vnqes sa femme 
en leal matrimoigne couple par qei vous sewissez bref al Euesqe Le 
Euesqe ne vst ia certifie ceste court qe ele fut sa femme sil ne la trouast 
detel age qe ele pout assentir etc. et del hure qe ceo est troue par enqueste 
qe ele nest mye de tel age qe ele put a nul marriage assentir ne de 
tel age cum ele tendy en pledaunt iugement si ele deyue dower auer etc. 

Eit sic pendet. 


1 Text of (III) from C. 
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III. 


Writ of dower brought against a guardian who objected that the 
claimant was too young to be entitled to dower. The inquest found 
that she was ten and a half years old when her husband died, and asked 
the Court's aid. 


Mary that was wife of Simon Edward brought her writ of dower 
against John of Banstead and Parnel, his wife, guardian of the lands 
of John, son and heir etc. John [of Banstead] said that at the time 
of the death of Mary's husband she was of an age at which she could 
not be entitled to dower, to wit, of the age of ten years; ready etc. 
And Mary said that she was of the age of twelve years and a half, and 
prayed aid of the Justices. 

Incr J. The inquest hath not found formally for the one side or 
the other. Can you, therefore, say aught to show that a woman of 
that age 1s not entitled to dower ? 

Herle. Whereas it was found by the inquest that she was of the 
age of ten years and a half, our answer [to the writ] was that she was 
not of such age as would enable her to acquire a right to dower. That 
fact hath not been found by the inquest, but only that she was ten 
and a half years old [at the time of her husband's death]. It is left, 
then, for you to rule whether a woman of that age is entitled to dower 
or not. Now it seemeth to us that she came short in the issue which 
she offered in her pleading, which was that she was eleven years old, 
seeing that she ought to have proved that she was capable of marriage 
at the time of her husband's death, and she is not capable of marriage 
until she be of such age that she can consent to a marriage, and she 
cannot do that [so as to make it binding] until she is of the age of twelve 
years, for at any time before that age she could withdraw her consent 
and void the marriage ; and therefore we ask judgment. 

Toudeby. If so it had been that we had said that she was never 
his wife, joined in lawful matrimony, you would then, consequently, 
have sued out a writ to the bishop. The bishop would have refused 
to certify this Court that she was her husband's wife unless he had 
found that she was of such age that she could consent etc. ; and since 
it hath been found by inquest that she is not of an age which enableth 
her to eonsent to any marriage, nor of the age which in pleading she 
alleged that she had reached, we ask judgment whether she is entitled 
to have dower. 

And so the matter hangeth. 
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Note from the Record. 
De Banco Roll, Easter, 6 Edw. II. (No. 198), r. 40, Herttordshire. 


Margareta que fuit vxor Edwardi filii Iohannis filii Iohannis filii Simonis 
per Willelmum de Horwode custodem suum petit versus lohannem de 
Bensted et Petronillam vxorem eius custodes terre et heredis Edwardi filii 
Iohannis filii Iohannis filii Simonis terciam partem duarum parcium quatuor 
messuagiorum octo carucatarum terre centum et duarum acrarum prati 
quinquaginta et quinque acrarum pasture quadraginta et sex acrarum 
bosci duorum molendinorum viginti et quinque Libratarum redditus cum 
pertinenciis in Benynghe Hathfeld Episcopi Sandrugge Aldenham et Almeshe 
vt dotem etc. 

Et Iohannes et Petronila per Iohannem de Priselond attornatum suum 
veniunt Et dicit quod predicta Margareta non debet inde dotem habere 
Quia dicit quod ipsa Margareta tempore mortis predicti Edwardi quondam 
viri sul Ita tenere etatis fuit quod dotem mereri non potuit. Dicit enim 
quod ipsa Margareta non fuit etatis nouem annorum Et hoc paratus est 
verificare etc. Et petit Iudicium etc. 

Et Margareta dicit quod ipsa ab accione sua in hac parte excludi non 
debet etc. Quia dicit quod ipsa tempore mortis predicti Edwardi viri sui 
nubilis fuit et etatis vndecim annorum et amplius Et hoc petit quod inquiratur 
per patriam Et Iohannes et Petronilla similiter etc. Ideo preceptum est 
vicecomiti quod venire faciat hic in octabis sancte Trinitatis xij. etc. per 
quos etc. Et qui nec etc. Ad recognizandum ete. Quia tam ete. Postea 
in octabis sancti Hillarii anno regni Regis nunc septimo veniunt partes 
predicte per attornatos suos Et similiter luratores de consensu parcium 
electi Qui dicunt super sacramentum suum quod predicta Margareta die 
quo predictus Edwardus quondam vir ipsius Margarete obiit fuit etatis 
decem annorum et dimidii et quod idem Edwardus obiit seisitus de predictis 
tenementis Et super hoc dies datus est eis de audiendo iudicio suo hic a 
die Pasche in xv. dies etc. Postea ad diem illum veniunt partes predicte 
per custodem predicte Margarete et attornatum predictorum lohannis et 
Petronille Et super hoc dies datus est eis de audiendo iudicio suo hic a die 
sancte Trinitatis in xv. dies prece petentis eo quod iudicium nondum etc. 
Ad quem diem veniunt partes predicte etc. Ht datus est dies hic a die 
sancti Michaelis in xv. dies de audiendo iudicio suo eo quod iudicium nondum 
etc. Ad quem diem veniunt partes predicte etc. Et datus est dies eis hic 
In octabis sancti Hillarii de audiendo iudicio suo eo quod iudicium nondum 
etc. Postea ad diem illum veniunt partes etc. Et predicti lohannes de 
Benstede et Petronilla per licenciam reddunt predicte Margarete dotem 
suam predictam Ideo ipsa habeat inde seisinam etc. Postea in octabis 
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Note from the Record. 
De Banco Roll, Easter, 6 Edw. II. (No. 198), r. 40, Herttordshire. 


Margaret that was wife of Edward son of John son of John son of Simon, 
by William of Horwood, her guardian, claimeth against John of Banstead 
and Parnel his wife, guardians of the land and of the heir of Edward son of 
John son of John son of Simon, a third part of two parts of four messuages, 
eight carucates of land, a hundred and two acres of meadow, five and fifty 
acres of pasture, six and forty acres of woodland, two mills and five and twenty 
shillings of rent, together with the appurtenances, in Bennington, Bishop’s 
Hatfield, Sandridge, Aldenham and Almshoe as dower etc. 

And John and Parnel come by John of Priseland, their attorney, and he 
(sc. the attorney) saith that the aforesaid Margaret ought not to have dower 
thereof; because he saith that she, Margaret, at the time of the death of 
the aforesaid Edward, aforetime her husband, was of such tender age that she 
could not deserve dower. For he saith that she, Margaret, was not of the 
age of nine years. And he isready to aver this etc. And he asketh judgment 
etc. 

And Margaret saith that she ought not to be barred from her action in 
these circumstances etc., for she saith that at the time of the death of the 
aforesaid Edward, her husband, she was nubile and of the age of eleven years 
and more ; and she asketh that this be inquired of by the country. And John 
and Parnel ask the like etc. So the Sheriff is commanded that he make come 
here in the octaves of the Holy Trinity twelve etc., by whom etc., and who are 
neither etc., to make recognition etc., because both etc. Afterwards, in the 
octaves of St. Hilary in the seventh year of the reign of the King that now is, 
the aforesaid parties come by their attorneys, and likewise the jurors, chosen 
by consent of the parties, who upon their oath do say that the aforesaid 
Margaret on the day on which the aforesaid Edward, aforetime husband of 
her, Margaret, died, was of the age of ten years and a half, and that the same 
Edward died seised of the aforesaid tenements. And thereupon a day was 
given them to hear their judgment here a fortnight after Easter etc. After- 
wards, on that day, the aforesaid parties come by the guardian of the aforesaid 
Margaret and the attorney of the aforesaid John and Parnel. And thereupon 
a day is given them to hear their judgment here a fortnight after the Day of 
the Holy Trinity on the prayer of the claimant, because judgment is not 
yet etc. On which day the aforesaid parties come etc. And a day is given 
them here a fortnight after Michaelmas Day to hear their judgment, because 
judgment is not yet etc. On which day the aforesaid parties etc., and a day 
is given them here in the octaves of St. Hilary to hear their judgment, because 
judgment is not yet etc. Afterwards on that day come the parties etc. ; 
and the aforesaid John of Banstead and Parnel grant by licence [of the court] 
to the aforesaid Margaret her aforesaid dowry. So she is to have seisin etc. 
thereof. Afterwards in the octaves of the Holy Trinity in the twelfth year 


1 prece petentis. I do not know as does the highly technical expression 
whether this expression bears any other prece parcium. 
meaning than that of the bare words, 


31 PLACITA DE TERMINO SANCTI HILLARH ANNO SEPTIMO 


Note from the Record—continued. 
sancte Trinitatis anno regni domini Regis nunc duodecimo dominus Rex 
mandauit Willelmo de Bereford breue suum vt recordum et processum 


loquele predicte ei mitteret et ei mittitur per Ricardum de Langeford qui 
est cum Henrico Spigurnel. 


9. ANON. 


De debito ou le defendant conusa la obligacioun et mist auant vne 
acquittaunce la quele fut de dette [sic] etc. et pus fit defaute par quei 
le pleintiff pria ces damages et iugement sur le principal et habuit. 


Iohan de C. porta son bref de dette vers ?Thomas atte Trowe? 
qe vint et demanda ceo qil auoit de la dette et il mist auant vn obligacion 
qeletesmoigna. “Thomas conust? la fait mes il mist auaunt aquitaunce 
qil auoit pleinement paye Johan dedit laquitaunce par quei pays se 
ioint au primer iour apres lenqueste la partie mistrent® essone et 
auoient iour etc. au quel iour le defendaunt fit defaute par quei "ceux 
del enqueste furent agardez? saunz iour et feut agarde outre qe Thomas 
feut destreint par la graunte destresce de venir au prochein iour doyer 
son iugement au quel iour le viconte tesmoigna qil feut destreynt et 
fit defaute par quei le pleintif pria iugement de sa defaute. 

Ing. rehercea le process et dit quant al aquitaunce gest dedit 
nul agarde pout estre fait pur ceo qe Thomas mist auant aquitaunce 
en conissant lobligacioun estre son fait par quel fait il feut lye la quele 
aquitaunce feut dedit assint ne seut? il pas a defaire!? saccioun par 
laquitaunce vt supra mes autrefoitz fit defaute vt supra et le viconte 
retorne a ore qil est destreynt et ne vient pas. Par quei agarde etc. 
qe Iohan recouerast sa dette par sa defaute et ses damages ete. Met 
Thomas en la mercy .?? 

Set secus est si Thomas eust dedit lobligacioun gest son fait en ceo 
cas il ne poit mye estre atteynt de la dette ou sa defaute auaunt qe 
lenqueste soit passe sour le fait et cetera. 


1 Reported by B, C, D, F, M and P. Text from M compared with the others. 
Headnote from P. B gives a somewhat shorter report. F follows B elosely. 
C follows M generally, but isless full. The headnote in B is: Dette ou Aquitance 
fuict dedit et le defendant al primer iour ne vynt point par qei fut a garde bref a 
destreindre la partie doyer soun iugement. The note in C is: Dette demande par 
fet qe fut graunte ou la partie mist auant acquitance qe fut dedit et par sa defaute 
futle iugement rendu sur le fet qe en court fut conu. The note in F is: De debito 
ou lc defendaunt mit auant vne acquitance encountre sun fet et pus fit defalte apres 
defalte par qei le pleyntiff recoueri la dette et,ces damages vers le defendant. ?— E. 
de Stormy B. 4-5 Lautre graunta C. $ furent P. 7-8 fut comande a ceus 
qeilalascent a deu C. ? suwyst B; sewit C; suit P. 1° fere P. 11-12 Supplied 
from P. 1334 B omits. 
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Note from the Record—continued. 


of the reign of the lord King that now is the lord King sent his writ to 
William of Bereford C.J. commanding him to send to him the record and the 
process of the aforesaid plea, and it is sent to him by Richard of Langford 
who is associated with Harry Spigurnel.! 


9. ANON. 


Writ of debt where the defendant admitted the bond, but proffered 
an acquittal, which the plaintiff denied having made. The defendant 
afterwards made default, and therefore the plaintiff prayed to have his 
damages together with judgment for the debt; and he got them. 


John of C. brought his writ. of debt against Thomas at Trowe. 
Thomas came and asked what proof John had of the debt, and John 
proffered a bond which witnessed the debt. Thomas admitted the 
bond, but he proffered an acquittal in proof of his having made full 
payment. John denied the acquittal, and issue was thereupon joined. 
On the first day after the inquest [joined] the parties were essoined and 
had a day etc., on which day the defendant made default, and the jury 
were sent away without day ; and it was ordered further that Thomas 
should be distrained by the great distress to come on the following 
day to hear his judgment. On that day the Sheriff witnessed that 
Thomas had been distrained and had made default ; and thereupon 
the plaintiff prayed judgment of his default. 

Ince J. recapitulated the process and said that in respect of the 
acquittal, whieh was denied, no judgment could be given, because 
Thomas, by proffering the acquittal, admitted the bond to be his deed, 
by which deed he was bound. The said aequittal was denied, and 
Thomas did not proceed to defeat the action by the acquittal ut supra, 
but on another day he made default ut supra and the Sheriff now 
returneth that he hath been distrained, and he doth not come. ‘The 
Court, therefore, giveth judgment that John recover his debt by reason 
of Thomas's default, and his damages etc., and Thomas is in mercy. 

But it would have been otherwise if Thomas had denied that the 
bond was his deed. In that case judgment could not have been given 
against him for the debt by reason of his default before the inquest 
had passed on the deed etc. 


1! I do not grasp the meaning of office. It is hardly possible that this 
this, unless it be that Spigurnel was a Harry Spigurnel was the Justice of 
clerk of the Court and that Langford that name. 
was his associate or assistant in that 
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4. BANSTEAD v. ANON. 
L* 


Wast ou le defendant dit qe celuy qe porta le bref fut mesmes seisi 
des tenemenz ou il suppose le wast estre fet et non obstante le bref 
agarde bon et pus dit nul wast fet prest etc. et alii econtra. 


Iohan de Benstede porta vn bref de wast vers vn A. 

Denom. Iugement de cesti bref qe vous mesmes estes seisi de 
ceux tenemenz ou vous assignez le wast estre fait et fuystes le iour 
du bref purchace. 

Hedone. Qei respoundez a wast. 

Scrope. Le bref est done par statut par quel estatut iugement est 
taille qe le pleyntif deit recoueryr le Leu waste ensemblement oue 
ses damages a trebble mes ore ne put il le lieu waste recoueryr par 
ceo bref pur ceo qe vous mesmes estes seisi du soil iugement. 

Ald. Ceo serreit graunt meschief qe issint purreit chescun termer 
le dreyn iour del terme wast faire saunz estre puny qar apres le terme 
fyny il lyst al Lessour entrer. 

Scrop. Pernez vostre bref de Couenant. 

Berr. De quei. 

Denom. De ceo qil deit rendre la chose en auxi bon poynt com il 
la resceut. 

Berr. Parauenture les Couenantz ne sont mye tiels et issint serreit 
pas vous? saunz recoueryr et vous ne poiez dire qil vous ad engette 
duraunt le terme et son entree apres le terme est dreyturel par qui tut 
ne put il recoueryr le soil apres le terme passe serreit ceo beal Ley qe 
le wast qe vous auez fait duraunt le terme a sa desheritaunce serreit 
despuny quasi diceret non par qei nous agardoms ceo bref bon et qe 
vous respoundez al wast. 

Denom. Nul wast fait prest etc. 

Et alii econtra. 


1 Reported by B, C, F and P. 2 Text of (I) from B. 3 There seems 
something wrong with the text here. Perhaps the scribe should have written 1l. 


HILARY TERM, 7 EDWARD IL. (1313) 32 


4. BANSTEAD v. ANON. 
P 


Writ of waste where the defendant said that the complainant was 
himself seised of the tenements wherein he alleged the waste to have 
been made ; but, hoc non obstante, the writ was ruled good. Afterwards 
the defendant offered to aver that no waste had been done ; and issue 
was joined. 


John of Banstead brought a writ of waste against one A. 

Denham. Judgment of this writ, for you yourselves are seised of 
these tenements wherein you assign commission of waste; and you 
were $0 seised on the day the writ was purchased. 

Hedon. What do you say as to the waste ? 

Scrope. The writ is given by statute,t and that statute provideth 
that the plaintiff 1s entitled to recover the place wherein the waste hath 
been done together with damages to treble the value of the waste ; 
but here you eannot recover by this writ the place wasted, for you 
yourselves are seised of the soil. Judgment. 

Aldborough. That [doctrine] would entail great hardship, for it 
would enable any termor to commit waste on the last day of his term 
without any punishment, for when the term hath expired the lessor 
is entitled to enter. . ! 

Scrope. You can have a writ of covenant. 

Brrerorp C.J. Of what ? 

Denham. That he is bound to restore the thing in as good a con- 
dition as he received it. 

BrrerorpD C.J. Maybe there was no such covenant; in which 
case would not the plaintiff be without remedy ? And you cannot 
say that the complainant ejected you during the term, and it is lawful 
for him to enter on the expiration of the term. And so, even if he 
cannot recover the soil after the expiration of the term, would you 
lay down this fine law that the waste which you have committed to 
his disherison during the term is to remain unpunished ?—4ntimating 
that that was not the law. And so we rule the writ good, and you must 
answer as to the waste. 

Denham. No waste done; ready etc. 

And issue was joined. 


1 Statute of Gloucester, c. v. 


VOL. XVI. F 
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II.! 
Wast. 


Bref de Wast fut porte vers tenaunt a terme des aunz. 

Russel. Cesti bref est done par statut a recouerer le demene et 
vous dioms qe vous mesme estes seisi dez tenementz dount vous etc. 
jugement du bref. 

Ald. Nous vous surmettoms ge vous auez fet Wast en lez tene- 
mentz etc. a quei vous ne responetz nient iugement de vous com noun 
defendu. 

Denom. Il pert qe a cesti bref ne deit il estre resceu care il mesme 
est seisi dez tenementz dount il assigne ete. lez queus il by recouerer 
et de pus qe il mesme est entre sanz agard ceus tenementz qe sunt 
en sa seisine ne put recouerer. 

Berr. Vostre respounse lyereit sil entrast de deynz soun terme 
mes sil entre apres le terme secus est. 

Scrope. Cesti bref est done par statut et le iugement sur le recouerir 
taille a recouerer le leu Waste et si iugement se freit etc. ceo serreit a 
recouerer etc. le quel ne se purreit parfournir pur ceo etc. 

Berr. Pur ceo qil ne purra mye recouerer le soyl pur ceo ne deit 
il my recouerer damages quasi diceret sic. 

Et pus dit a Russel qil deit autre chose ou il serreit noun defendu. 

Russel. Nul Wast fet prest etc. 

Et alii e contra. 


III? 


De vasto ou le lessur à terme des aunz apres le terme passe entra 
les tenemenz et pus porta bref de wast vers le termer. 


Nota en vn bref de Wast des tenemenz lesses a terme des aunz. 

Russel. Vous estis mesme seisi du soyl et futis [sic] le iour du bref 
purchace prest etc. 

Ald. Vous nauez ren respoundu al wast iugement de vous etc. 


1 Text of (II) from C, which P follows generally. 3 Text of (III) from F. 
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II. 
Waste. 


A writ of waste was brought against a tenant for a term of years. 

Russell. This writ is given by statute to recover the demesne, 
and we tell you that you are seised of the tenements of which you 
etc. Judgment of the writ. 

Aldborough. We are charging you with having made waste in the 
tenements etc., and thereto you answer naught. Judgment of you as 
putting in no defence. 

Denham. It would seem that the plaintiff ought not to be received 
to this writ, for he himself is seised of the tenements in respect of which 
he allegeth etc.; and these tenements he is seeking to recover. But 
since he himself hath entered, without any judgment, into those tene- 
ments, and they are [already] in his seisin, he cannot have recovery 
of them. 

Brererorp C.J. There would be something in your answer if the 
plaintiff had entered during the defendant's term ; but, as he entered 
after the term, 1t 1s otherwise. 

Scrope. This writ is given by statute, and the judgment to be had 
on recovery provideth that the place wherein the waste hath been 
done is to be recovered ; and if judgment be given etc. it must be that. 
the plaintiff recover etc.; and that judgment could not be executed. 
because etc. 

BzenEronp C.J. Ought he not to recover his damages just because 
he cannot recover the soil ?—intimating that he was entitled to recover: 
his damages. 

And afterwards he said to Russell that he must say something more 
or he would be taken as putting in no defence. 

Russell. No waste done; ready etc. 

And issue was joined. 


HI. 


À writ of waste. The lessor for a term of years entered the tenements 
after the expiration of the term, and then brought his writ of waste 
against the termor. 


Note in à writ of waste in tenements leased for a term of years. 

Russell. You are yourself seised of the soil and were seised on the 
day of the purchase of the writ ; ready etc. 

Aldborough. You have answered naught as to the waste. Judgment 
of you etc. 
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Russel. Vous estis mesme seis! de ceo qe vous biez recouerir. 

Berr. Si vous feites wast de deinz le terme et le terme seit passe 
et il seit entre quidez vous par taunt qe vous ne deuez respoundre de 
wast si fet. 

Scrop. Cesti bref de wast fut ordine par ley especiel par la quel le 
proces en cesti bref et le iugement qe se deit fere sur ceo sunt mis en 
certein sc licet qe il recouere la lu waste ensemlement oue treble[damages] 
ou & la comune ley il ne recouera forqe damages dunt de pus qe il ad 
pris son recouerir et porte son bref par estatut ou iugement ne se put 
pas parfournir pur ly com est taille par mesme lestatut il semble a 
moy qe ceo bref ne ly deit suir en cel cas mes couient qe il sue a la 
comune ley. 

Berr. Taunt amounte ceo qe vous dites qe pur ceo qe il ne put 
mye recouerir le lu waste pur ceo ne deit il mye recouerir damages 
et ieo die qe il respoundra al wast ou il serra noun defendu. 

Russel. Nul wast fet prest etc. 

Et alii econtra. 


5. TURTAYS v. BROMWICH.1 
De Wasto. 


Richard Turteys de donecestre porta son bref de wast vers William 
Bromwich et dit qe com de comune conseyl du Realme seit purueu qe 
ne list à nuli faire wast vent ou destruccion des tenemenz a ly lessez 
a terme de vie ou des aunz meym cesti William ad fet Wast vent et 
destruccion de terres mesons boys gardines a ly lessez a terme des aunz 
pàr Richard auantdit atort et a la desheritaunce et encountre la forme 
del estatut de ceo enpurueu et a ses damage etc. 

Russell. Nous vous dioms qe il est meyme seisi des tenemenz 
demandoms iugement du bref. 

Aldebury. Sire nous les auoms surmis vne personalte cest a sauer 
de vn wast faite a nostre desheritaunce et ne responent ne al wast ne 
al lees demandoms iugement. 

Scrop. Ceo bref est fundu sur statut qe tayle certeyn issue et 
certein recouerer nomement a recouerer le leu waste ensemblement 

! Reported by H. Names of the parties from the Plea Roll. The facts seem 


the same as those in the preceding case, and the reports are all quite possibly of the 
same case. 
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Russell. You are yourself seised of what you are seeking to recover. 

Bererorp C.J. If you commit waste while the term is running, 
and the lessor enter on the expiration of the term, do you think that 
for such a reason you need not answer as to waste, if any were done ? 

Scrope. This writ of waste was provided by a special law, by which 
the process under this writ, and the judgment which thereupon ought 
to be given, are set out after a form certain ; namely, that the plaintiff 
shall recover the place wasted, together with thrice the damage; 
while at the common law he could recover damages only. Since the 
plaintiff is seeking his recovery and yet is bringing his writ under the 
statute, in circumstances where it is impossible that the judgment 
provided by the statute should be executed, it seemeth to me that in 
these circumstances he ought not to proceed by this writ, but that he 
ought to sue at the common law. 

BEREFORD C.J. What you say merely cometh to this, that because 
the plaintiff cannot now recover the place wasted, [it being already 
in his possession,] he is not entitled, therefore, to recover damages. 
I tell you that the defendant must answer as to the waste, or he will 
be taken to be putting in no defence. 

Russell. No waste done; ready etc. 

And issue was joined. 


5. TURTAYS v. BROMWICH.! 
Writ of waste. 


Richard Turtays of Doncaster brought his writ of waste against 
William Bromwich and said that whereas 1t 1s provided by the Common 
Council of the Realm that it is not lawful for any to make waste, sale 
or destruction of tenements leased to him for a term of life or of years, 
this same Wilham hath made waste, sale and destruction of lands, 
houses, woods and gardens leased to him for a term of years by Richard 
aforesaid, wrongfully and to the disherison of Richard and against the 
form of the statute in such case provided, and to Richard’s damage ete. 

Russell. We tell you that Richard is himself seised of the tene- 
ments. We ask judgment of the writ. 

Aldborough. Sir, we have alleged a personal tort against them, to 
wit, the commission of waste to our disherison; and they answer 
naught either to the waste or to the lease. We ask judgment. 

Scrope. This writ is based upon the statute? which provideth for 
a certain issue and a certain recovery, to wit, to recover the place 


1 See footnote on the opposite page. 2 Statute of Gloucester, c. v. 
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od les damages al treble mes tiel issue ne recouerer ne poet il auoyr 
pur ceo qe il est meyme seisi dount semble il del hure qe tiel recouerer 
ne poet auer qele bref qe est ordeyne pur tiel recouerer ne ly deit suiuir. 

Berr. Suit il pur ceo qe il ne purra mie recouerer le soyl qe il ne 
recouera damages responez si issi fut qe il vous ad oghte de uostre 
tenement il este [sic] respouns askun issi dissaunt sire i] est entre de 
son tort demeyn iugement si a tiel bref deuoms respoundre del hure qe 
il es& meyme seisi et de son tort demein et pur ceo responez ou vous 
serrez noun defenduz le quel qe vous elirez. 

Russel. Nul wast fet etc. 

Et alii econtra et ideo ad patriam. 


Note from the Record. 
De Banco Roll, Hil., 7 Edw. II. (No. 204), r. 150d., Yorkshire. 


Willelmus de Bramwyche de Donecastre in misericordia pro pluribus 
defaltis. 

Idem Willelmus summonitus ad respondendum Ricardo Turtays de 
Donecastre de placito cum de comuni consilio regni Regis prouisum sit 
quod non liceat alicui vastum vendicionem seu destruccionem facere de 
terris domibus boscis seu gardinis sibi dimissis ad terminum vite vel annorum 
predictus Willelmus de domibus et boscis in Donecastre que predictus 
Ricardus ei dimisit ad terminum annorum fecit vastum et destruccionem 
ad exheredacionem ipsius Ricardi et contra formam prouisionis predicte etc. 
Et vnde Idem Ricardus per attornatum suum dicit quod cum ipse dimisisset 
prefato Willelmo vnum mesuagium et duas acras bosci cum pertinenciis 
in predicta villa ad terminum decem annorum predictus Willelmus fecit 
vastum in eodem mesuagio videlicet prosternendo quandam Pistrinam 
precii quadraginta solidorum quandam Bractuam precii quadraginta 
solidorum et succidendo in eodem bosco quinque quercus preci cuiuslibet 
duorum solidorum et quinque fraxinos precii cuiuslibet duorum solidorum 
ad exheredacionem ipsius Ricardi etc. vnde dicit quod deterioratus est et 
dampnum habet ad valenciam centum solidorum Et inde producit sectam 
etc. 

Et Willelmus per attornatum suum venit Et defendit vim et iniuriam 
quando etc. Et bene defendit quod ipse nullum fecit ei vastum in eisdem 
tenementis sicut Idem Ricardus ei imponit Et de hoc ponit [se] super patriam. 
Et Ricardus similiter Ideo preceptum est vicecomiti quod in propria persona 
sua accedat ad predicta tenementa Et ibidem coram se venire faciat xij. etc. 
per quos etc. Et qui nec etc. Et per eorum sacramentum diligenter in- 
quirat quod vastum et quam destruccionem etc. Et Inquisicionem etc. 
scire faciat hic in octabis sancti Iohannis Baptiste sub sigillo etc. et sigillis etc. 
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wherein the waste hath been made together with treble damages ; but 
the plaintiff cannot have either that issue or that recovery, for he is 
himself in seisin. It would appear, then, that since he is incapable of 
having such recovery as that for which the writ is given, he is not 
entitled to sue by it. 

BererorD C.J. Doth it follow that because he cannot recover 
the soil he shall not recover damages? Answer me that. If so it 
were that he had ejected you from your tenement, you might have 
had some such answer as this: ‘Sir, he hath entered by his own 
wrongfulact. Judgment whether we ought to answer this writ, seeing 
that he is himself in seisin by his own wrongful act." And so you 
must answer, or you will be taken as making no defence. Choose 
which you will. 

Russell. No waste made ete. 

And issue was joined, and so to the country. 


Note from the Record. 
De Banco Roll, Hil., 7 Edw. II. (No. 204), r. 150d., Yorkshire. 


William of Bromwich of Doncaster in mercy for several defaults. 

The same William was summoned to answer Richard Turtays of Don- 
caster of a plea that while it had been provided by the Common Council of 
the King’s realm that it should be unlawful for any to make waste, sale or 
destruction of lands, houses, woods or gardens leased to him for a term of 
life or years, the aforesaid William made waste and destruction of houses 
and woods in Doncaster which the aforesaid Richard leased to him for a 
term of years, to the disherison of him, Richard, and against the form of the 
provision aforesaid etc. And thereof the same Richard saith by his attorney 
that whereas he leased to the aforesaid William a messuage and two acres of 
woodland with the appurtenances in the aforesaid vill for a term of ten 
years, the aforesaid William made waste in the same messuage, to wit, in 
pulling down a certain bakehouse of the value of forty shillings and a certain 
cow-shed of the value of forty shillings, and in felling in the same woodland 
five oak trees, of the value of two shillings each, and five ash trees of the 
value of two shillings each, to the disherison of him, Richard etc., and he 
saith that he hath suffered loss and hath damage to the amount of a hundred 
shillings ; and thereof he produceth suit etc. 

And William cometh by his attorney and denieth force and injury when 
etc. And he doth wholly deny that he made any waste against him in the 
same tenements as the same Richard doth impute to him. And of this he 
putteth himself on the country. And Richard doth the like. So the 
Sheriff is commanded to go in person to the aforesaid tenements and there 
to make come before him twelve etc. by whom etc. and who are neither etc. 
and diligently to inquire by their oath what waste and what destruction 
etc. ; and to return the finding of the inquest here in the octaves of St. John 
Baptist under his seal and the seals etc. 
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6. BERRY v. MUNCY.! 
r* 


Wast porte par vne Cristiene ou les tenemenz etc. furent grauntez 
par fyn a vn Alice a terme de sa vie et apres son desces a Cristiene qore 
porte le bref et a les heirs de son corps etc. Pendet. 


Cristiene qe fust la femme W. de Barry porta son bref de wast 
vers Alice qe fut la femme Richard de Mouncy et dit qele auoit fet 
wast de terres qele tient a terme de vie per finem in Curia Regis Edwardi 
patris etc. quondam Regis Anglie in Curia Eiusdem Edwardi coram 
Iohanne de Metyngham et sociis suis Iusticiariüis de banco leuatum 
inter prefatos Aliciam et Ricardum de Mouncy quondam virum suum 
querentes et Hugonem de Cressingham deforcientem Et que post mortem 
dictorum Rieardi et Alicie predicte Cristiane et heredibus de corpore 
suo exeuntibus remanere debent per formam finis predicti. 

Scrop. Cesti [bref] est donee par statut vers tenant a terme de 
vie dascun Lees et le bref ne voleit mye de qi Lees Alice tient et 
demandoms iugement. 

Herle. Veiez cy partie de la fyn par quele fyn ele tient a terme 
de vie par qei assez est suppose en le bref du Lees Hugh qe graunta 
et rendy les tenemenz a Richard et a Alice a terme de lour ij. vies et 
qe apres lour mort les tenemenz deuereynt remeyndre a Cristiene et 
a les heirs de son corps issauntz et si Cristiene deuyast saunz heir 
qe les tenemenz remeyndrent as dreytz heirs Hugh et de sicum il suppose 
le wast estre fait a sa desheritaunce et la fyn veot qe le dreit remeyndreit 
a altre [sic] persone iugement du bref. 

Toud. Si Alice fust mort la reuersion serreit procheynement 
regardaunt a Cristiene Et si Alice feit defaute ne serreit Cristiene resceu 
a defendre son dreit quasi diceret sic et ceo wast ne put estre despunz 
iugement. Estre ceo cest accion est donee a cely a qui la reuersioun® 
appent par qei nul altre qe Cristiene ne la pout vser. 

Berr. Tut eiez vous dreit cest apres la mort Alice et il est auxi 
possible qele deuye auaunt Alice com etc. par qei nous ne poms agarder 


! Reported by B, C, D, M and P. Names of the parties from the Plea Roll. 
2 Text of (I) from B. 3 Correctius le remeyndre. 
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6. BERRY v. MUNCY. 


I. 


Writ of waste brought by one Christian. The tenements alleged 
to have been wasted were granted by a fine to one Alice for the term of 
her life and after her death they were to remain to Christian, the present 
plaintiff and to the heirs of her body. The matter hangeth. 


Christian that was wife of Harry Derry! brought her writ of waste 
against Alice that was wife of Ralph! of Muncy and said that Alice 
had made waste of lands which she holdeth for the term of her life 
by a fine levied in the Court of King Edward, father etc., aforetime 
King of England, in the Court of the same King, before John of 
Metingham and his companions, Justices of the Bench, between the 
aforesaid Alice and Ralph of Muncy, aforetime her husband, complain- 
ants, and Hugh of Cressingham, deforcient, and by the form of the 
aforesaid fine the said lands were after the death of the said Ralph 
and Alice to remain to the aforesaid Christian and to the heirs of her 
body issuing. 

Scrope. This writ is given by statute? against a tenant for a life 
term by the lease of a stated lessor, and the writ doth not state by 
whose lease Alice holdeth ; and we ask judgment. 

Herle. See here part of the fine by which fine she holdeth for the 
term of her life; and this maketh it sufficiently plain that the writ 
supposeth that she held by the lease by which Hugh granted and 
surrendered the tenements to Ralph and to Alice for the term of their 
two lives, and that after their death they were to remain to Christian 
and to the heirs of her body issuing; and that if Christian should die 
without heir [of her body] the tenements were in that case to remain 
to the right heirs of Hugh ; and since Christian is supposing that waste 
hath been made to her disherison, and the fine provideth that the 
right is to remain to other persons, [we ask] judgment of the writ. 

Toudeby. If Alice were to die the immediate reversion would be 
to Christian. And if Alice made default [in an action by some third 
party who claimed the tenements] would not Christian be received to 
defend her right ?—4ntimating that she would be so received. And this 
waste ought not to remain unpunished. Judgment. Further, this right 
of action is given to the person to whom the reversion? belongeth, and 
therefore none other than Christian can use it. 

BEREroRD C.J. Any right you may have doth not accrue until 
after Alice’s death, and it is just as possible that Christian may die 

1 Corrected from the Plea Roll. 3 See footnote to the text on the 


* Statute of Gloucester (6 Edward I) ^ opposite page. 
C. V. 
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fraunc tenement a Cristiene viuaunt Alice ou le dreit par cas escherra 
as dreitz heirs Hugh qar si Cristiene recouera ore par my le wast quel 
respouns dorrez vous a les heirs Hugh apres la mort Alice. 

Herle. $i ioe grauntace la reuercion etc. par fyn en Court ele ne 
le attournera mye par vertue del graunt par qei ete. 

Toud. Si freit ele sattornera. 

Berr. Coment freit ele la conisaunce. 

Hle. Les queux ele tient a terme de vie de nostre heritage et les 
queux apres sa mort a nous etc. remeyndrent etc. 

Et habent diem etc. 


II. 


Bref de Wast fut porte vers tenant a terme de vie par cely en le 
remanere ou la reuersioun fut salue al donour. 


Crestiene qe fut la femme Henry porta soun bref de Wast vers 
Alice qe fut la femme Rauf de M. et counta qe cum de comune counseil 
etc. seit purueu qil ne list a nuly fere wast etc. la ad mesme ceste Alice 
alice [sic] fet wast dez tenemenz lez queus ele tent a terme de sa vie 
par vne fyn qe se leua en la court nostre seignour le Roy pere ete. 
par vn bref de couenant deuant sire Jon de Metingham etc. Iustices 
etc. entre lez auantditz Alice et Rauf soun baroun pleignauntz et sire 
Hughe de Cressingham deforciant issint qe mesme cely Hughe graunta 
la reuersioun dez tenemenz les queus apres le deces lauantdit Rauf 
et Alice a ly deyuent reuertir remeindrent a christiene a auer et tenir 
a ly et sez heirz de soun cors engendrez et la fyn voleit qe si christiane 
deuiast etc. qe mesmes lez tenemenz retournassent a Hughe etc. et 
issint tent ele a terme de sa vie par vertue de mesme la fin et ad fet 
‘wast vent et destruccion a tort et a desheritance et sez damages etc. 

Scrop. La ou christiene porte ceynz soun bref de waste vers Alice 
Soule et en sa resnable demoustraunce ad counte ge lez tenemenz 
fuerent grauntes a Rauf et a Alice iointement et ne vnt mye par bref 
ne par counte dit qe Rauf est mort iugement. 

Mug. Nous auoms dit en countaunt ge Alice tent a terme de sa 
vie cum nostre bref veot par tant auoms dit qe le baroun est mort 
Jugement etc. 

1 Text of (II) from C. 
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before Alice as that etc., and we cannot, consequently, rule that 
Christian hath a freehold while Alice is still alive, seeing that it is always 
possible that the right may fall to the right heirs of Hugh; and if 
Christian should recover [the tenements] now by reason of the waste, 
what answer would you give to Hugh’s heirs after Alice’s death ? 

Herle. If I were to grant the reversion etc. by a fine in Court, 
would she not attorn in virtue of the grant ? And therefore etc. 

Toudeby. Yes, indeed ; she would attorn. 

BergrorD C.J. In what terms would she make the acknowledg- 
ment ? 

Herle. That she held the said tenements of our heritage for the 
term of her life, and that after her death they were to remain to us etc. 

And they have a day etc. 


II. 


A writ of waste was brought against a tenant for life by one who had 
the remainder. The reversion was saved to the grantor. 


Christian that was wife of Harry brought her writ of waste against 
Alice that was wife of Ralph of Muncy, and counted that though it 
was provided by the Common Council ete. that no one should make 
waste etc., yet this same Alice hath made waste in tenements which 
she holdeth for the term of her life by a fine which was levied in the 
Court of our lord the King, father etc., under a writ of covenant, before 
Sir John of Metingham etc., Justices etc., between the aforesaid Alice 
and Ralph, her husband, complainants, and Sir Hugh of Cress:ngham, 
deforeient, by which that same Hugh granted the reversion of the 
tenements, which after the death of the aforesaid Ralph and Alice 
were to revert to himself, that they should remain to Christian to have 
and to hold of him and his heirs of his body gotten ; and the fine pro- 
vided that in case of the death of Christian etc. the same tenements 
should revert to Hugh etc. Alice, consequently, is tenant for the 
term of her life by virtue of that same fine,and she hath made waste, 
sale and destruction wrongfully and to the disherison of Alice and to 
her damage etc. 

Scrope. Whereas Christian bringeth her writ of waste here against 
Alice alone, and yet hath counted in her reasoned demonstrance that 
the tenements were granted to Ralph and Alice jointly, and hath neither 
in her writ nor in her counting said that Ralph is dead, we ask judgment. 

Miggeley. We have said in counting that Alice is tenant for the 
term of her life as is laid in our writ, and insomuch have we said that 
her husband is dead. Judgment etc. 
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Herle ad idem. Il dit inter ipsam Aliciam et Radulphum quondam 
virum suum et par tant est rafe suppose mort. 

Scrop. Vncore nentendoms mye qil deit a cesti bref estre 
respoundu qe cest bref est done par statut vers tenant a terme de vie 
de ascuny lees mes ore ne dit vostre bref de qi lees ele tent a terme 
de vie ne de qi heritance iugement. 

Herle. Nostre bref veot qe ele tent a terme de vie par la fourme de 
la fyn et la fyn proue coment ele tent a terme vt supra iugement etc. 
qe trop feueit de mettre tut la tenure de la fyn en le bref par qei etc. 
Et dautre part bref de waste git vers cely qe tent a terme de vie de 
nuly lees car si ieo lesse tenemenz a vn homme a terme etc. et qe apres 
soun deces qe lez tenemenz remeynent a vn autre a terme de sa vie 
et lautre fet waste ieo auerai deuers ly vn bref de waste et si ne tent 
il mye par fourme de lees etc. 

Inge. Cest vn bref garaunti par statut ou il couent dire expresse- 
ment coment qe le tenaunt auynt qe le bref veot qe Alice tent a terme 
de sa vie per formam fynis et le fyn en soy proue coment ele tent cele 
et ne doune mye power a conustre en la play einz fet le bref et del 
hure qe le bref ne veot mye de qi lees Alice tent il semble qe il [sic] 
est tenant de fet. 

Berr. En ceo cas nauerez iames accion par bref de wast pur ceo 
qe la fyn proue qe christiene nad forqe fee taille en le remeyndre ou la 
reuersioun est vncore salue al dcncur si chrestiene etc. et issi Hughe 
est entendant sa chance cum il est possible qe lez tenemenz ly 
retournent en defaut de isseu chrestiene si chrestiene fut respoundu 
ceo serreit a vser autri dreit et autre accioun set non dixit hoe pro 
iudicio set arguendo. 

Herle. Ceo nest autri dreit qe chrestiene serroit a defendre 
soun dreit. 

Berr. Agardez vos iours. 


s 
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Herle ad idem. It saith ‘ between her, Alice, and Ralph that was 
aforetime her husband " ; and thereby it is to be inferred that Ralph 
is dead. 

Scrope. Again, we do not think that Christian ought to have 
answer to this writ, for this writ is given by the statute against a tenant 
for life by the lease of someone. But here your writ doth not say 
by whose lease Alice is tenant for life, nor of whose inheritance. 
Judgment. 

Herle. Our writ saith that she is tenant for life by the form of the 
fine, and the fine showeth how she is tenant for a term ut supra. Judge- 
ment etc., for we should be overloading the writ if we were to put in 
it the whole circumstances of her tenancy as set out in the fine; and 
therefore etc. Further, a writ of waste may lie against a tenant for 
life holding by no one’s lease ; for if I lease tenements to a man for 
the term etc., providing that after his death they are to remain to 
another for the term of his life, and that other make waste, I shall 
have a writ of waste against him, and yet he doth not hold by the 
form of the lease etc. 

Ince J. This is a writ warranted by statute, and in it you must 
set out expressly how the tenant came to hold. The writ saith that 
Alice is tenant for her life by the form of the fine, and the fine itself 
proveth how she is tenant, 1but we cannot draw inferences in pleading 
beyond what is contained in the writ; and since the writ doth not 
say by whose lease Alice is tenant, it seemeth that she must be taken 
simply to be tenant in fact.? 

BEREFoRD C.J. In the present circumstances you will never have 
action by a writ of waste, for the fine proveth that Christian hath only 
a fee tailed in the remainder, where the reversion is still saved to the 
grantor in case Christian etc.; and so Hugh is expectant of his con- 
tingency, for it is possible that the tenements will return to him in 
default of issue of Christian. If Christian were answered, it would 
be to let her avail herself of another person's right and action.— But 
he did not say this by way of judgment, but in discussion. 

Herle. Itis not the right of another but her own right that Christian 
would be defending. 

Brnrronp C.J. Keep your days. 


12 The text here is very obscure, but perhaps the translation gives the meaning 
intended. 
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III.! 


Bref de wast ou il disoient qe le bref fut abatable pur ceo qe le bref 
voleit de nulle lees et lestatut parle forsqe de ascun lees. 


Cristine qe feut la femme de Henri de B.? porta son bref de Wast 
vers Alice qe feut la femme Rauf de Monel? “et counta issint ceo vous 
moustre etc. qe Alice etc. qe la est qe? com de comune consayl ete. 
seit puruew qe ne lyst a nully 9wast vent ne destruccioun faire de terre 
mesons boys et gardyns’ a ly lesses a terme de vie fou des aunz? 
mesme ceste Alice 1de terre mesouns boys et gardyns A. B.H etc. 
de les quex ele tent a terme de vie par vne fyn qe se leua en le court 
nostre seignour le Roy Edward pere etc. par vn bref de couenant 
deuant sire Iohan de Metingham et ses compagnons Iustices du Baunk 
Wet la court auaunt dit!? entre lauauntditz Alice et Rauf pleinauntz 
et Hughe de Cressingham deforcient qe mesme ceux tenementz apres 
le decess les auantditz Rauf et Alice a mesme ceste Cristiene remeyndre 
deuient a ly et a ses heirs de son corps engendres par vertue de mesme 
la fyne “et ad!5 fait Wast vent et destruccioun la disinheritance mesme: 
ceste Cristine a tort et pur ceo atort qe la ou ele tient ceo mees .cc. 
acres de terre et x. acres de Boys en les villes auantditz etc. la ad ele 
fait Wast nomement etc. 

Scrop. defendi ete. vous lfauetz bien entendu!” coment ele porte 
cesti bref vers Alice sole et par son bref et par son counte suppose ele qe 
les tenements furent grauntez par fyn a Rauf et a Alice iomtement 
et ele nad mye par bref ne par counte fait mencioun qe Rauf est mort 
pàr quei nous demandoms iugement. 

Migg. En taunt com nous dioms qele tint a terme de vie assetz 
supposoms qe son baron est mort etc. 

Hle. ad idem.!1? Nostre bref veut inter ipsam Aliciam et 
Radulphum quondam virum suum etc. la quele chose suppose assetz 
qe son baron est mort.1? 

Scrop. Vnquore nentendoms qe ?9a ticl count ne?! a tiel bref 
22deuient 1l?3 estre respoundu qe cesti bref est done par statut deuers 
tenant a terme de vie dauquny” lees et ceo suppose le bref qe dit de 
terres sibi dimissis ?9ad terminum vite sue** etc. et vous auez assigne 
par counte et par bref qe Alice tint a terme de vie mes vous ne dites 
nient de qi lees ne coment Alice ?"soit auenu?? a les tenements?’ 

1 Text of (III) from M collated with D and P. Headnote from D. ? Henri 
Berry D. ? Munci D, P. 4-5 D omits.  *-" etc. de terres etc. D. — *-* etc. D. 
10_11 de terres etc. D. 12-13 D omits. 1416 ]a ad ele D. 16_17 veez bien 
sire P. 16-18 D omits. 16—19 P omits. 20-21 D omits. 22-233 deuez D. 


24 de aschui [sic] D; de asqun P. — ?5—* Added from D. 27—28 Added from D. 
29 D adds par quei nous demandoms. 
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II. 


It was argued that a writ of waste was abatable because it did not. 
allege that the defendant held by the lease of any named person, and the- 
statute hath reference only to such a lease. 


Christian that was wife of Harry Berry brought a writ of waste 
against Alice that was wife of Ralph of Muncy and counted in this. 
wise: This showeth vou etc. that Alice ete. who is there, although it 
is provided by the Common Council etc. that none shall make waste, 
sale or destruetion of land, houses, woods and gardens held by lease- 
for a term of life or of years, yet she, this same Alice, of land, houses, 
woods and gardens in A., B. ete., which she held for the term of her 
life by à fine that was levied in the Court of our lord the King Edward 
father etc. by à writ of covenant before Sir John of Metingham and his. 
companions, Justices of the Dench and of the aforesaid Court, between 
the aforesaid Alice and Ralph, complainants, and Hugh of Cressingham, 
deforcient, to the effect that these same tenements after the decease- 
of the aforesaid Ralph and Alice should remain to this same Christian, 
to her and to the heirs of her body gendered, by virtue of the same- 
fine, hath wrongfully made waste, sale and destruction to the disherison. 
of this same Christian; and wrongfully because whereas she holdeth 
that messuage, two hundred acres of land and ten acres of woodland. 
in the aforesaid vills etc., therein hath she made waste, to wit etc. 

Scrope denied etc. You have heard plainly how Christian bringeth 
this writ against Alice alone ; and by her writ and by her count she: 
supposeth that the tenements were granted by fine to Ralph and to. 
Alice jointly ; and neither in her writ nor in her count doth she say 
that Ralph is dead. Therefore we ask judgment. 

Miggeley. Inasmuch as we say that she holdeth for the term of^ 
her life, we make it sufficiently clear that her husband is dead. 

Herle ad idem. The words of our writ are inter ipsam Aliciam et 
Radulphum quondam virum Suwm etc., which plainly infer that her 
husband is dead. 

Scrope. Again; we do not think that they ought to be answered 
to such a count or to such a writ, for this writ is given by statute? 
against a holder for a life-term by the lease of a named lessor, and 
the form of the writ? supposeth as much, for it speaketh of lands sib: 
dimissis ad terminum vite sue etc., but you in your count and writ, 
while stating that Alice holdeth for the term of life, do not say by whose . 
lease she holdeth nor how she hath acquired possession of the tenements. 


1 Statute of Gloucester, c. v. 
2 i.e. the correct form as given in the Registrum Brevium. 
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iugement du bref. Et dautrepart vous nauetz pas dit qele tient de 
vostre héritage etc. par quei etc. 

!Hle. Assetz suppose le bref qele tient a terme de vie et de nostre 
heritage etc. entaunt com le bref dit qele tient etc. par forme de la 
fyn et la fyn en ly mesme proeue coment ele tient et ceo poetz bien 
veer et myst auant al fyn.? ?Et dautrepart bref de Wast git vers 
tenant a terme de vie qe ne tient de nully lees com si ieo lesse tene- 
ments à vn homme a terme de sa vie et qe apres son decess les 
tenements remeindrent a vn autre a terme de sa vie si le primer 
termor deuye et le seconde termor tient les tenements a terme de sa vie 
sil face Wast ieo auerey bref de Wast et si ne tient il mye par forme 
du lees pur ceo qe ieo ne lessa mye les tenements a ly par quei etc.4 

Ing. En cesti bref de Wast qest done par statut homme deit 
faire mencioun coment les tenements furent lessez au tenant ou au 
meintz coment le tenant auint ‘al tenir® et ceo nauetz’ pas fait 
et pur ceo mettent il lour chalenge qe vous auetz dit en countant et 
en vostre bref coment ele tient a terme de vie par la fyn mes vous 
navez pas specifie coment etc. cest assauer le quel les tenements ly 
furent frenduz ou? grauntez ou lessez par quei il semle [sic] qe vostre 
bref par taunt est 1?vicious et!! defectif etc. ; 

Hle. Par la fyn poetz veer coment la reuercion nous est graunte 
et taille et il serreit trop dauer mys en le bref quantqe est compris 
deinz la fyn. 

Berr. Coment qe la fyn veut vostre bref deust auer especifie 
coment le remeindre vous est taile qar la fyn nest mye mys auant 
qe de couste et hors du plee etc. par quei etc. 

Et habent diem in quindena sancte Trinitatis. 

Et nota qe Bereford dit a Herle qen ceo cas nauereit il 
james accioun par bref de Wast pur ceo qe par la fyn Cristiene nad 
ren forsqe vn remeindre en fee taile apres le decess Rauf et Alice 
Pissint viuant Alice!? ele ne peut pas nent!* clamer et peut estre qe ele 
deuiera auant Alice sanz heir de son corps etc. 15issint qe ceste accioun 
appendereit a autre qe aly!® par quei ele ne peut pas ete. set Bereford 
non dixit hoc !?per iudicium!? immo?? arguendo etc. 

12 D omits. | ?-* D makes this part of Scrope's preceding speech. 5-5 Added 
from D. 7 nad il D. 8_9 D omits. 10-11 Added from D. 1213 ete. 


attendaunt soun estat apres le deces Rauf et Alice issint qe viuaunt Alice P. 
14 reynz D. 1816 D and P omit. 17-38 pro iudicio P. 19 set D, P. 
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Judgment of the writ. And, further, you have not said that she holdeth 
of your heritage etc., and therefore etc. 

Herle. It sufficiently appeareth from the writ that she holdeth 
for a life term and of our heritage etc., inasmuch as the writ saith that 
she holdeth ete. after the form of the fine; and the fine itself proveth 
in what manner she holdeth ; and that you can plainly see—and he 
proffered the fine. And, besides, a writ of waste lieth against a tenant 
for the term of his life who doth not hold by anyone's lease; as for 
instance, if I lease tenements to a man for the term of his life with 
remainder, on his death, to another for the term of his life; then, if 
the first termor die and the second termor, while he is holding the 
tenements for the term of his life, should make waste, I shall have a 
writ of waste, and yet he doth not hold by the form of any lease, for 
I never leased the tenements to him ; wherefore etc. 

Ince J. In this writ of waste which is given by statute it should 
be stated how the tenements were leased, or at least how the tenant 
came to hold them, and you have not stated this ; and for this reason 
objection is taken ; for you have said in your counting and in your 
writ that Aliee holdeth for the term of her life by the fine, but you 
have not said specifically how ete., that is to say, whether the tenements 
were surrendered or granted or leased to her ; and therefore it appeareth 
that insomuch your writ is bad and defective etc. 

Herle. You can see by the fine how the reversion was granted and 
tailed to us; and it would be to overload the writ to put into it all 
that is contained in the fine. 

BzREFonD C.J. No matter what the fine may say, your writ ought 
to have made it plain how the remainder is tailed to you, for the fine 
is only proffered as an auxiliary matter and is not part of the plea etc., 
and therefore etc. 

And they have a day on the quindene of the Holy Trinity. 

And note that BEnEronp C.J. said to Herle that in these cir- 
cumstances he could never have action by a writ of waste, because 
Christian had naught more by the fine than a remainder in fee tail 
after the death of Ralph and Alice. Consequently she could claim 
naught during Alice’s lifetime, and it might be that she would die 
without heir of her body etc. before Alice died, and this right of action 
would consequently accrue to some other than herself; and therefore 
one could not ete. But Brrzrorp C.J. did not say this by way of 
judgment but in discussion ete. 
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Notes from the Record. 


I. 
De Banco Roll, Hil., 7 Edw. II. (No. 204), r. 90d., Suffolk. 


Alicia que fuit vxor Radulphi de Muncy summonita fuit ad respondendum 
Crisüane que fuit vxor Henrici Berry de placito quare cum de communi 
consilio Regni Regis prouisum sit quod non liceat alicui vastum vendicionem 
seu destruccionem facere de terris domibus boscis seu gardinis sibi dimissis 
ad terminum vite vel annorum Eadem Alicia de terris domibus boscis et 
gardinis in Elge Welyngham Coue Shadenefelde Mutforde Henstede Wirlyng- 
ham Pagefelde Stouene Soterle Risshemere Giselham Kessynglond Kirkele 
Endegate Beckles Ilkettleshale Fretone Bramptone iuxta Westhale et 
Westone iuxta Beccles que tenet ad vitam suam per finem inde in Curia 
domini Edwardi quondam Regis Anglie patris domini Regis nunc coram 
Iohanne de Metyngham dudum Iusticiario eiusdem patris Regis de Banco 
per breue suum inter ipsam Aliciam et predictum Radulphum quondam 
virum suum querentes et Hugonem de Cressyngham deforcientem leuatum 
Et que post mortem ipsorum Radulphi et Alicie prefate Cristiane et heredibus 
de corpore ipsius Cristiane exeuntibus remanere debent per formam finis 
predicti fecit vastum vendicionem et destruccionem ad exheredacionem 
ipsius Cristiane et contra formam prouisionis predicte etc. Et vnde eadem 
Cristiana per Willelmum 'Tebaud attornatum suum dicit quod cum predicta 
Alicia teneat ad vitam suam per finem etc. duo mesuagia ducentas acras 
terre duodecim acras prati viginti et quatuor acras pasture quinque acras 
turbarie octo acras bosci quatuor libratas tres denariatas et vnam obolatam 
redditus et redditum vnius libre piperis trium gallinarum quinque ouorum 
mille et quingentorum et triginta aleclum cum pertinenciis in predictis 
villis Et que post mortem predictorum Radulphi et Alicie prefate Cristiane 
et heredibus de corpore ipsius Cristiane exeuntibus remanere debent per 
formam finis predicti etc. Eadem Alicia fecit vastum vendicionem et 
destruccionem in predictis tenementis fodiendo et puteos faciendo in quatuor 
acris terre et marleam et argilum inde vendendo ad valenciam Centum 
solidorum prosternendo quamdam boueriam precii centum solidorum et 
succidendo quatuor milia quercuum precium cuiuslibet trium solidorum 
sex milia fraxinorum precium cuiuslibet trium solidorum duodecim milia 
arabilium precium cuiuslibet sex denariorum decem alnos precium cuius- 
libet sex denariorum viginti pomeria precium cuiuslibet sex solidorum 
quatuor piraria precium cuiuslibet decem solidorum ad exheredacionem 
ipsius Cristiane et contra formam prouisionis predicte etc. vnde dicit quod 
deteriorata est et dampnum habet ad valenciam trescentarum librarum 
Et inde producit sectam etc. 

Et Alicia per Iohannem de vggethale attornatum suum venit Et defendit 
vim et iniuriam quando etc. Et dicit quod non debet ei inde ad hoc breue 
respondere etc. Quia dicit quod istud breue est quoddam breue formatum 
super statutum etc. in cuius principio continetur quod cum non liceat alicui 
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I. 
De Banco Roll, Hil., 7 Edw. II. (No. 204), r. 90d., Suffolk. 


Alice that was wife of Ralph of Muncy was summoned to answer Christian 
that was wife of Harry Berry of a plea why, seeing that it was provided by the 
Common Councilof the King's Realmthat no one should be permitted to make 
waste, sale or destruction of lands, houses, woods or gardens held for a term 
of life or years, she, the same Alice, of lands, houses, woods and gardens in 
Ellough, Willingham, Cove, Shadingfield, Mutford, Henstead, Worlingham, 
Pakefield, Stoven, Sotterley, Rushmere, Gislingham, Kessingland, Kirkley, 
Endgate, Beccles, Ilketshall, Fritton, Brampton near Westhall and Weston 
near Beccles, which she holdeth for her life by a fine thereof levied in the 
Court of the lord Edward, aforetime King of England, father of the lord 
King that now is, before John of Metingham, lately Justice of the Bench 
of the said father of the King under the King's writ between her, Alice, and 
the aforesaid Ralph, aforetime her husband, complainants, and Hugh of 
Cressingham, deforcient, which [tenements] after the death of the same 
Ralph and Alice ought to remain by the form of the fine aforesaid to 
the aforesaid Christian and the heirs of the body of the same Christian 
issuing, made waste, sale and destruction to the disinheritance of her, 
Christian, and against the form of the aforesaid provision etc. And 
thereof the same Christian by William Tebaud, her attorney, saith that 
whereas the aforesaid Alice holdeth for the term of her life by the fine 
etc. two messuages, two hundred acres of land, twelve acres of meadow, 
four and twenty acres of pasture, five acres of turbary, eight acres of wood- 
land, a rent of four pounds three pence and a halfpenny and a rent of one 
pound of pepper, three hens, five eggs, a thousand and five hundred and thirty 
herrings, with the appurtenances, in the aforesaid vills, which, after the 
death of the aforesaid Ralph and Alice ought to remain to the aforesaid 
Christian and to the heirs of the body of the same Christian issuing by the 
form of the fine aforesaid etc., the same Alice made waste, sale and destruction 
in the aforesaid tenements by digging and making pits in four acres of land 
and selling marl and clay therefrom to the value of a hundred shillings ; 
in pulling down a certain cattle-shed of the value of a hundred shillings, 
and in felling four thousand oak trees, the value of each one being three 
shillings, six thousand ash-trees, the value of each one being three shillings, 
twelve thousand maples, the value of each one being six pence, ten elms, the 
value of each one being six pence, twenty apple-trees, the value of each 
being six shillings, four pear-trees, the value of each being ten shillings, to 
the disinheritance of her, Christian, and against the form of the provision 
aforesaid etc. ; whereby she saith that she hath suffered loss and hath damage 
to the amount of three hundred pounds. And thereof she produceth suit etc. 

And Alice by John of Uggeshall, her attorney, cometh and denieth force 
and injury when etc., and she saith that she need not answer her thereof 
under this writ ; for she saith that that writ is a certain writ of right formed 
on the statute etc., and though at the beginning of the writ it is recited that 
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vastum vendicionem seu destruccionem facere de tenementis sibi dimissis 
ad terminum vite vel annorum et in fine eiusdem breuis non concluditur 
quod predicta Alicia predicta teneménta teneat ex dimissione alicuius vnde 
petit Iudicium de breui etc. Dies datus est eis de audiendo iudicio suo hic 
à die sancte Trinitatis in xv. dies saluis partibus racionibus suis hinc inde 
dicendis etc. 


II. 
Feet of Fines, Suffolk, 18 Edw. I. ; Case 216, File 41, No. 8. 


Hec est finalis concordia facta in Curia domini Regis apud West- 
monasterium In Octabis sancti Hillarii Anno regni Regis Edwardi filii Regis 
Henrici octauodecimo Coram Iohanne de Metyngham Roberto de Hertford 
Elia de Bekyngham Willelmo de Gyselham et magistro Roberto de Thorpe 
[usticiariis et aliis domini Regis fidelibus tunc ibi presentibus Inter 
Radulphum de Muncy querentem et Hugonem de Cressyngham deforcientem 
de Nouem messuagiis Trescentis et quinquaginta acris terre quinquaginta 
acris prati viginti et duabus acris pasture Triginta tribus acris bosci sex acris 
turbarie quatuor libratis decem et octo solidatis redditus et redditu duarum 
librarum piperis duarum aucarum quindecim gallinarum quindecim ouorum 
mille quingentorum et triginta allecium cum pertinenciis in Elghe Wyling- 
ham Weston Cove Shadenfeld Mutford Henstede Wyrlyngham Pakefeld 
Stouene Suterle Ryssemere Giselham Kessinglond Kirkele Endegate Bekkles 
Ilketeshale Fretone et Bramptone et aduocacione ecclesie de Elghe unde 
placitum conuencionis summonitum fuit inter eos in eadem Curia Scilicet 
quod predictus Radulphus recognouit predicta tenementa et aduocacionem 
predictam cum pertinenciis esse ius ipsius Hugonis ut illa que idem Hugo 
habet de dono predicti Radulphi. Et pro hac recognicione fine et concordia 
idem Hugo concessit predicto Radulpho et Alicie uxori eius predicta tene- 
menta et aduocacionem predictam cum pertinenciis habenda et tenenda 
eisdem Radulpho et Alicie de predicto Hugone et heredibus suis tota vita 
utriusque ipsorum Radulphi et Alicie reddendo inde per annum unam Rosam 
ad festum Natiuitatis Sancti Iohannis Baptiste pro omni seruicio consuetudine 
et exaccione ad predictum Hugonem et heredes suos pertinente. Et faciendo 
inde capitularibus dominis feodi ilius pro predicto Hugone et heredibus 
suis omnia alia seruicia tota vita vtriusque ipsorum Radulphi et Alicie. 
Et post decessum vtriusque ipsorum Radulphi et Alicie predicta tenementa 
et aduocacio predicta cum pertinenciis integre remanebunt Emme matri 
predicti Hugonis habenda et tenenda eidem Emme de predicto Hugone et 
heredibus suis per predicta seruicia tota vita ipsius Emme et post decessum 
ipsius Emme predicta tenementa et aduocacio predicta cum pertinenciis 
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no one shall make waste, sale or destruction of tenements held by lease for 
a term of life or of years, yet that same writ doth not conclude with any 
allegation that the aforesaid Alice doth hold the aforesaid tenements by the 
lease of anyone ; and thereof she asketh judgment of the writ etc. A day 
is given them to hear their judgment here on the quindene of the Holy 
Trinity, the right to further argument etc. being reserved over to the parties. 


II. 
Feet of Fines, Suffolk, 18 Edw. I. ; Case 216, File 41, No. 8. 


This is the final concord made in the Court of the lord King at West- 
minster in the octaves of St. Hilary in the eighteenth year of the reign 
of King Edward, son of King Harry, before John of Metingham, Robert 
of Hertford, Ellis of Beckingham, William of Gislingham and Master 
Robert of Thorpe, Justices, and other of the lord King's faithful subjects, 
then there present; Between Ralph of Muncy, complainant, and Hugh 
of Cressingham, deforcient, of nine messuages, three hundred and fifty 
acres of land, fifty acres of meadow, two and twenty acres of pasture, three 
and thirty acres of woodland, six acres of turbary, a rent of four pounds 
and eighteen shillings, and a rent of two pounds of pepper, two geese, 
fifteen hens, fifteen eggs and fifteen hundred and thirty herrings, with the 
appurtenances, in Ellough, Willingham, Weston, Cove, Shadingfield, Mut- 
ford, Henstead, Worlingham, Pakefield, Stoven, Sotterley, Rushmere, 
Gislingham, Kessingland, Kirklay, Endgate, Beccles, Ilketshall, Fritton and 
Brampton, and the advowson of the church of Ellough, whereof a plea of 
agreement was summoned between them in the same Court; to wit that 
the aforesaid Ralph acknowledged the aforesaid tenements and the afore- 
said advowson, together with the appurtenances, to be the right of him, 
Hugh, as those which the same Hugh hath by the gift of the aforesaid 
Ralph. And in consideration of this acknowledgment, fine and concord 
the same Hugh granted to the aforesaid Ralph and to Alice, his wife, the 
aforesaid tenements and the aforesaid advowson, with the appurtenances, to 
have and to hold to the same Ralph and Alice of the aforesaid Hugh and his 
heirs for the whole lives of both of them, Ralph and Alice, rendering therefor 
a rose every year on the Feast of the Nativity of St. John Baptist for every 
service, custom and exaction appertaining to the aforesaid Hugh and his 
heirs; and doing therefor on behalf of the aforesaid Hugh and his heirs to 
the chief lords of that fee all the other services during the whole lives of both 
of these same Ralph and Alice. And after the death of both of these same 
Ralph and Alice the aforesaid tenements and the aforesaid advowson, with the 
appurtenances, shall wholly remain to Emma, mother of the aforesaid 
Hugh, to have and to hold to the same Emma of the aforesaid Hugh and his 
heirs by the aforesaid services during the whole life of her, Emma, and 
after the death of her, Emma, the aforesaid tenements and the aforesaid 
advowson, with the appurtenances, shall remain to Harry Barry and 
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remanebunt Henrico Barry et Cristiane vxori eius et heredibus ipsius 
Cristiane de corpore suo procreatis Tenenda de predicto Hugone et heredibus 
suis per predicta seruicia imperpetuum et idem Hugo et heredes sui 
warantizabunt eidem Emme tota vita ipsius Emme Et eciam post decessum 
ipsius Emme predictis Henrico et Cristiane et heredibus ipsius Cristiane 
predicta tenementa et aduocacionem predictam cum pertinenciis per predicta 
seruicia contra omnes homines imperpetuum. Et si contingat quod predicta 
Cristiana obierit sine herede de corpore suo procreato tunc post decessum 
viriusque ipsorum Henrici et Cristiane predicta tenementa et aduocacio 
predicta cum pertinenciis integre reuertentur ad predictum Hugonem et 
heredes suos quiete de aliis heredibus predicte Cristiane tenenda de Capitu- 
laribus dominis feodi illius per seruicia que ad illa tenementa et aduocacionem 
predictam pertinent imperpetuum. 


7. PEVEREL v. HOLBROOK 1 
I" 


Forisfactura uers vn Iohan qe dit qe son piere tint de vn altre 
signour par priorite jugement si teu bref etc. 


Andreu Peronel porta son bref de forfeture de mariage vers Iohan 
de Holebrok et dit qe Iohan son pere tient de ly vn mees ete. en le 
counte de Suffolk par homage fealte et par escuage etc. et dit qapres 
la mort Iohan le pere mesme cesti Iohan le fitz fuist deynz age et 
en sagarde en le counte de Suffolk cesti Andreu a mesme cesti Iohan 
tant com il estoit deinz age et en sa garde et [sic] ly tendy renable 
marlage saunz estre desparage sauer? vne tiele sa file en la presence 
^yn C. et E.5 et mesme cesti Iohan cel mariage refusa et issint appent 
a Andreu la Forfeture. 

Denom. La ou Andreu porte cesti bref et demande® la forfeture 
etc. par la reson vt supra bien est verite qe nostre pere tient de ly les 
tenemenz par escuage? mes nous vous dioms qe nostre pere tient autres 
tenemenz dun Roger le Chamberleyn par seruices qe donnent garde 
et mariage® par priorite par qei a ly appent le marriage de nous et 
ne mye & vous et si vous volez dedire prest etc. 

Scrope. Vous auez conu qe vostre pere tient de nous et vous ne 
polez dire qe vous nestoiez? deynz age et en nostre garde quant nous 
vous tendymes mariage etc. et si vous le volez dedire nous le voloms 


1 Reported by B, C, D, F, H, P, and X. Names of the parties from the Plea 
Roll This is Fitzherbert’s Accioun sur lestatut, Case 32, f. 10 d. ? Text of (I) from 
B collated with C, Dand P. F is similar, and X gives only a short report. ? nome- 
ment D.  *-* A. B. C. etc. en tel lieu D. © Adam [sic] P. ? homage etc. D. 
* Added from D. ? nestes D. 
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Christian, his wife, and to the heirs of the body of her, Christian, gendered, 
to hold of the aforesaid Hugh and his heirs by the aforesaid services for ever ; 
and the same Hugh and his heirs will warrant to the same Emma during 
the whole life of her, Emma, and also after the death of the same Emma 
to the aforesaid Harry and Christian and the heirs of her, Christian, the 
aforesaid tenements and the aforesaid advowson, with the appurtenances, 
for the aforesaid services against all men for ever. And if it shall happen 
that the aforesaid Christian shall die without heir of her body gendered, 
then, after the deaths of both of these same Harry and Christian, the 
aforesaid tenements and the aforesaid advowson, with the appurtenances, 
shall wholly revert to the aforesaid Hugh and his heirs without disturbance 
by any other heirs of the aforesaid Christian to hold of the chief lords of 
that fee by the services which appertain to those tenements and the afore- 
said advowson for ever. 


7. PEVEREL v. HOLBROOK. 
i 


In a writ of forfeiture of marriage the defendant said that his father 
held by priority of a lord other than the plaintiff, and he asked judgment 
of the writ. 


Andrew Peverel brought his writ of forfeiture of marriage against 
John of Holbrook and said that John, the father of this John, held of 
him, Andrew, a messuage etc. in the county of Suffolk by homage, 
fealty and by escuage etc.; and he said that after the death of John, 
father of this same John, his son was within age and in his wardship 
in the county of Suffolk. This Andrew offered to this same John, while 
he was within age and in his, Andrew’s, wardship,a suitable marriage 
without disparagement, to wit, with his own daughter, in the presence 
of a certain C. and E., and this same John refused this marriage, and 
so Andrew lost the profit of the marriage. 

Denham. Whereas Andrew bringeth this writ and claimeth satis- 
faction etc. because ut supra, we admit that it is true that our father 
held the tenements of him by escuage, but we tell you that our father 
held other tenements of one Roger the Chamberlain by services which 
give wardship and marriage, and he held them by priority; and 
therefore it is to Roger that our marriage belongeth and not to you; 
and, if you want to deny it, we are ready etc. 

Scrope. You have admitted that your father held of us, and you 
cannot say that you were not within age and in our wardship when 
we offered you the marriage etc.; and if you want to deny it we will 

1 See Statute of Westminster II, cap. xvi. 
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auerer et cesti bref est vn bref de trespas par quel nous auoms assigne 
tort en vostre persone sauer ge vous refusastes etc. et demandoms 
iugement si vous deuez a tiel respouns estre resceu dalleger qe vostre 
pere tient daltre qe de nous par priorite ete. qe chiet la trier altri? 
dreit et qe ne git ?pas en vostre persone ne en vostre* bouche pur 
vostre tort excuser saunz ceo qe vous poiez dire qe mariage fuist dereigne 
vers vous par iugement Šet par altre persone qauoit dreit® par qei 
conisez qe vous esteiez en nostre garde et qe nous vous tendimes 
mariage saunz etc. 

Ald. Tut purriez vous "atteyndre dauer[er] le mariage? vncore 
ceo ?ne serreit mye assez!® mes il couent en! tutes fyns meyntener 
qe lle mariage a luy apent et ceo est le gros de vostre accion et a ceo 
auoms dit qe vous nestes pas tell? pur ceo qe nostre pere tient daltri 
seignour tenemenz? par #homage etc. par!6 priorite prest ete. jugement. 

Herle. Ceo ne git mye en vostre bouche a dire qar ieo pos qe 
Lauerement qe vous tendez se ioynsit ore entre nous et Lenqueste 
chantast pur nous et cely Roger de qi vous dites qe vostre pere tient 
par eigne feoffment portast autrefoiz bref de garde vers nous quel 
jugement qe serreit ore donee pur nous ne nous vaudra!” pas en countre 
ly mes couendreit ioyndre enqueste de nouel la quele !9$purreit passer!? 
en countre nous et issint serreit le primer Enqueste et le primer jugement 
tut fet en veyn et le dreit qe nous serreit agarde par vn iugement nous 
serreit tolet par vn altre qe serreit inconuenient. 

Inge. Tl? doune son respouns en tiel maniere pur auer auerrement 
sour altri dreit et?! dit qe vous nauez dreit et par cele cause ete. vt 
supra et le defendant put eslire le quel qil veot moustrer ?*son dreit 
demene ou moustrer’? qe le pleyntif nad pas dreit ore ad il moustre 
qe vous nauez pas dreit en taunt com il vous dit qe son pere tient 
de altre qe de vous par priorite etc. et ceo tende il dauerrer par qei 
il nous semble qe son respouns est resceyuable. 

Hle. A la comune ley la ou tenaunt tient diuers seignours par 
seruices qe doignent garde cely seignour qe purreit happer primes? 
le corps del heir il auereit la garde du corps et le mariage*® Saunz 
ceo qe nul altre seignour de ceo auereit recoueryr dount quant a ceo 
la comune ley est restreynt issint qe cely seignour qad dreit ad son 
recoueryr etc. auxi com statut de Westmonstre seconde Limite Et 
auxint la ou seignour en clamaunt la garde dun heir il rauist hors 


12 en autri D. 3-* From D ; nent en altri B. 5—6 par autre seignur 
qe out dreit D. 7-8 auerer le tendre de mariage D. ?-19 nest pas assoet 
pur vous D. 11 a D. 212 From D. P has a similar reading. B has: 
vous estes tiel qe le mariage a vous appent. 14 Added from D. 1516 Added 
from D. 17 vaudreit P. 1819 passereit D. 20 D adds ne. ?! mes D. 
2223 Added from D. *4 Added from P. ‘26 D omits. 
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aver it. And this writ is a writ of trespass, and by it we have assigned 
tort in your person, to wit, that you refused etc. ; and we ask judge- 
ment whether you ought to be received to make such answer as. an 
allegation that your father held of other than us by priority etc. ; 
for that involveth the trial of another's right, and it doth not lie in 
your person or in your mouth in exeuse of your tort, unless you can 
say that such other's right to your marriage accrued to him by a judge- 
ment given against you after proof, in an action in which he claimed 
the right. Admit, then, that you were in our wardship and that we 
offered you a marriage without etc.! 

Aldborough. Even though you were able to succeed in averring the 
[offer of] marriage, yet that would not be enough, for you must also 
prove conclusively that the marriage belongeth to the plaintiff; and 
that is the necessary basis of your right of action; and against that 
we have said that you have no such right, for our father held tenements 
of another lord by homage etc., by priority ; ready etc. Judgment. 

Herle. It doth not lie in your mouth to say that; for I put the 
ease that issue were now to be joined between us on the averment 
which you offer, and that the inquest found in our favour ; and that 
at some other time this Roger, of whom you say that your father held 
by an earlier feoffment, should bring his writ of wardship against us. 
No judgment that eould be given for us now would avail us against him, 
but inquest would have to be joined again; and that inquest might 
pass against us ; and so the first inquest and the first judgment would 
be worthless, and the right which had been granted to us by one judge- 
ment would be taken from us by another, which would be incongruous. 

Inez J. He giveth his answer in this form that he may get an 
averment as to another person's right, and he saith that you have no 
right and for that reason etc. ut supra ; and the defendant can elect 
whether he will show his own right or that the plaintiff hath no right. 
He hath now shown that you have no right inasmuch as he telleth 
you that his father held of other than you by priority etc., and he 
offereth to aver as much. It seemeth, therefore, that his answer is 
receivable. 

Herle. Where a tenant holdeth of divers lords by services which give 
wardship, that lord which could first snap possession of the body of the 
heir had, by the common law, the wardship of his body and the marriage, 
and no other lord could recover these from him. But the common 
law as to this hath now been restricted to the effect that any lord 
who hath the right hath his recovery etc. as is provided in the Statute 
of Westminster II.? And so, when a lord is claiming the wardship of 

1 See Statute of Marlborough, c. vii, and Westminster I, c. xxii. ? ©. Evi. 
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daltri garde et il portast son bref de Rauissement de garde vers cely 
qe rauyst par statut le defendant puyst auer respouns a moustrer son 
dreit de sa garde saunz respoundre al rauissement mes en cas ou nous 
sumes ore en ceo bref de Forfeture la commune Ley esta auxicom 
auaunt par qei vous nauez nul respouns issy forge a la commune Ley. 
Et de puys qe nous auoms tendu Lauerrement qe nous vous tendymes 
etc. en nostre seisine saunz ete. et vous dalleger priorite a! dire qe 
vostre pere tient ?de Roger le Chamberleyn et? le quel respouns 
est donee ‘par statut? en auauntage des seignours et ne mye de 
tenauntz et demandoms iugement si a ceo deuez auenir. 

Denom. Nous auoms tendu Lauerrement en defesaunt lour accion 
le quel il refuse iugement coment nous deuoms departier. 

Berr. leo pos qe Lenfaunt apres la mort son pere eust fait gree 
pur son mariage a son seignour de qi il tient par priorite de feoffment 
et vous apres ly tendisetz etc. et il la refusast serreit il resoun pur ceo 
qe vous auerez la Forfeture qil nauereit pas respoundu en countre 
vous en cesti bref pur vous barrer noun serreit et vneore son respouns 
qil dorreit à dounqes serreit sour altri dreit auxi par de cea. 

6Scrope. La serroit autre manere de pleder et la dorreit il autre 
respouns.? 

Toud. 9Enfaunt deinz age nad mya dreit a son mariage demene 
mes par commune dreit son mariage appent a ascun des seignours 
dont-si moun tenaunt devie qe tient de moy et des altres seignours 
diuerse tenemenz et ieo happe le corps delenfaunt ?par comune ley 
auant statut ieo auerai le mariage pur ceo qe il nyauoit autre lay auant 
statut ordeyne et desicome!? nul altre seignour met debat ne dereyngne 
la garde vers moy taunt com il est deynz age quel me deiuera qe ieo 
naueray le mariage quasi diceret nullus. 

Berr. M$8il ne puysse!? estre resceu al respouns qil doune graunt 
duresse ensuwereit si vous recouerez ore la forfeture vers luy par taunt 
qe vous ly tendist resonable mariage tant com il estoit deynz age Et 
pus vendra son altre seignour qad dreit etc. de qi son pere tient par 
priorite et portera son bref de forfeture deuers ly il recouera pur rienz 
qe vous sauerez dire. 


1 et D. 2-3 Added from D. 1-5 D omits. 6—7 Supplied from D. 
8 D addsad idem. °° Supplied from D. 112? J] ne pense P. 
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an heir he hath ravished from the custody of another, and this latter 
bringeth his writ of ravishment of ward against him that carried away 
the heir, the defendant hath, by statute, a good answer by showing 
his right to the wardship without any need of answering as to the 
abduction. But in the circumstances in which we are now in this 
writ of forfeiture the common law still applieth, and therefore no other 
answer is open to you than that allowed by the common law. And 
since we have offered the averment which we have offered to you etc. 
in our seisin without etc. and you want to allege priority by saying 
that your father held of Roger the Chamberlain, an answer which is 
given by the statute for the advantage of lords and not of tenants, we 
ask judgment whether you ought to be allowed to make such answer. 

Denham. We have offered the averment in defeasance of their 
right of action, and they have refused it. Judgment how we ought 
to go away. 

BEREFoRD C.J. I put the case that the infant had, after his father's 
death, made an agreement with his lord from whom he held by priority 
of feoffment for his marriage; and that you afterwards offered him 
etc. and he refused [the marriage]. Would it be any reason why you 
should have the forfeiture that he had made no answer against you 
In this writ to bar you? It would not; and yet any answer which he 
might give then would be in respect of the right of another person. 
The same reasoning applieth here. 

Scrope. The pleading would be of a different nature in that case, 
and he would give there a different answer. 

Toudeby. An infant within age hath no right to his own marriage, 
but by the common law his marriage belongeth to one of the lords. 
If, then, my tenant, who holdeth divers tenements of me and of other 
lords, die, and I snap the body of the infant [heir] I should, before 
the Statute, have had his marriage by the common law, because there 
was no other law before the Statute was made; and since no other 
lord raiseth objection nor proveth his own right to the wardship 
against me while the heir is within age, who will say that I shall 
not have the marriage ?—as who should say no one will. 

BrererorpD C.J. If he cannot be received to the answer which he 
giveth great hardship would follow if you were now to recover the 
forfeiture against him on the ground that you offered him a suitable 
marriage while he was within age. If, afterwards, his other lord that 
hath the right etc., of whom his father held by priority, come and bring 
his writ of forfeiture against him, he will recover notwithstanding 
anything that you can say. 


1 Statute of Westminster II, c. xxxv. 
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Toud. Noun freit depus qe le heir est ore de pleyn age et il ne 
myst pas son chalenge sour ly dedeynz age iames ne recouera vers ly 
la forfeture et demandoms iugement ete. 

lInge. Volez lauerement. 

Toud. Fi vous lagardez. 

Et puis les fustices agarderent lauerement sur la priorite de 
feffment. 
Et sic ad patriam? 


JI.’ 
De forfeture de mariage. 


Andreu Peuerel porta son bref de forfeture de mariage uers Iohan 
le fiz Iohan de la Arch et dit qe son pier tynt de ly certein tenemenz 
en la brok par seruise de chiualrie et murust en son homage apres qy 
mort il happa la garde du cors Iohan et ly tendit couenable mariage 
ou il ne serroit mie desparage et Iohan le refusa par qay la forfeture 
a ly apent. 

Denom. Sire nous grauntoms bien qe nostre pier tynt de vous 
par seruice de chiualrie et tynt altre tenemenz de Roger Chamberleyn 
par meyme les seruices de eyne feffement par qay le mariage a ly apent 
et nentendoms pas la ou le mariage apent a altre qe a vous qe la forfeture 
poez demander. 

Scrop. Tiel respouns ne poet giser en uostre bouche pur ceo qe 
ceo est de altri dreit car si cely de qy vous clamez tenyr de eyne feffement 
fut en court et debat fut entre nous a ky de nous ceo deueroit apender 
plus naturel issue ne poeit il doner de fere ceo garde od ly demorer 
qe ceo qe vous auez done dount del hure qe vous estes cely de qy ceo 
garde deit estre desreine et la forfeture par la reson qe nous auoms 
dit demandoms iugement si respouns qe naturelement desreinereit 
ceste garde en uostre bouche gyse. 

Aldebur. Vous demandez cest forfeture par reson du mariage 
qe a vous apent dount par altre ne la poez demander par qay si nous 
pussoms defere ceo dreit il nous suffi& mes nous uoloms auerer qe le 
mariage ne apent mie a vous einz a vn altre dunk si vous ne uolez 
attender cest auerement pur escharsir uostre dreit il nous semble qe 
cest forfeture atort demandez. 

12 Supplied from C. For this D has: Denom. Il refusent lauerement et 
demandoms iugement. Toud. Si vous agardez qe lauerement gise en ceo cas nous 
le refusoms pas. Puis cea Berr. concessit quod haberet lauerement etc. P has: 


Et pus fut lauerement receu par agarde de la court. 3 Text of (II) from H 
compared with X. 
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Toudeby. That could not happen, for the heir is now of full age, 
and as [the other lord] did not raise his elaim on him while he was 
within age he can never recover the forfeiture against him ; and we 
ask judgment etc. 

Inex J. Will you accept the averment ? 

Toudeby. If you so rule. 

And the Justices afterwards awarded the averment on the 
priority of feoffment etc. 
And so to the country. 


II. 
Writ of forfeiture of marriage. 


Andrew Peverel brought his writ of forfeiture of marriage against 
John, son of John of the Arch, and said that John’s father held certain 
tenements in the brook of him by knight's service and died in his homage, 
and that after his death he, Andrew, snapped the wardship of John's 
body and offered him a suitable marriage without disparagement, 
and John refused it ; wherefore he is entitled to the forfeiture. 

Denham. Sir, we fully admit that our father held of you by knight's 
service; but he held other tenements of Roger Chamberlain by an 
earlier feoffment by the same services, wherefore the marriage belongeth 
to Roger, and we do not think that, the marriage belonging to another 
than you, you ean claim the forfeiture. 

Scrope. Such answer cannot lie in your mouth, because it raiseth 
the question of the right of another person; for if he of whom you 
claim to hold by an earlier feoffment were in Court and it were disputed 
between us as to which of us was entitled [to the marriage], he could 
not lay a more natural issue for the purpose of getting this wardship 
to remain with him than that which you have given. Since, then, 
you are he of whom this wardship and the forfeiture are in question, 
we ask judgment, for the reason we have given, whether an answer, 
which by its nature is in determination of this wardship, lieth in your 
mouth. 

Aldborough. You are claiming this forfeiture on the ground that 
the marriage belongeth to you, and you cannot claim it on any other 
ground. If, then, we can defeat this right [to the marriage which you 
claim], that is sufficient for us; but we are ready to aver that the 
marriage doth not belong to you but to another. If, then, you be 
unwilling to await this averment in denial of your nght, it seemeth 
to us that you are wrongfully claiming this forfeiture. 
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Scrop. Nous auoms dit qe nous esteimus seisi de son cors et en 
nostre seisine tendimes ceo mariage dount nous semble qe altre respouns 
ne giseroit en sa bouche qe a dire qe nous ne ly tendimes point qe sur 
ceo point autri dreit ne vt este trie mes son estate demeyne chose ge 
cheut en sa bouche. 

Berr. Seit le heir ou il seit deinz vostre garde ou de hors et vous 
eaunt dreit en ceo mariage tendez mariage ou il ne serroit mie etc. 
et il le refuse accioun vous acrest a demander la forfeture mes ore 
il vous mettent encountre vne forte point et dient qe nous nauez mie 
dreit en ceo mariage. 

Herel. Sire deuaunt statut ne fut altre chose mes cely qy poait 
happer la garde du cors primes a ly apendeit le mariage et ore en droit 
si cely a qy le mariage de dreit apent si il ne mette debat deuaunt 
[sic] le nounage il est saunz recouerer dount suruint de tiel estate qe 
il fuerent deuaunt statut ou il uolait estre sui juris en soen mariage 
demeyn pur ceo qe le vn ne mit mie debat duraunt le noun age et del 
autre ly uolez oghter par vn auerement de autri dreit qel freit ly meyme 
apres le noun age ne purra mie maintenyr si ly marierait i| meme qe 
est countre statut qe dit qe maritagium heredis qui inira etatem est 
mero iure pertinet ad dominum feodi. 

Ing. iustice par assent de touz ses compaignouns dit a Toudeby ? 
Volez la auerement. 

Attorn? Volunters * si vous le agardez. 

5Kt touz les Iustices agarderent qil prendrent lauerement 
sur la priorite.® 

Et puys vint Toudeby et dit si ils uousissent agarder il re- 
spondreint si il uousissent entrer en roulle lur chalange. 

Berr. Quant qe vous sauez serra entre nepurquant agardoms 
qe vous diez outre. 

Toudeby. Nous uous dioms qe la primer terre qe unkes purchaca 
le pier fuerent les diz acres de terre qe il tynt de nous par seruice de 
chiualrie. 

Aldebur. Il purchaca a tenyr de Roger plus tost qe il ne fit de 
vous. 


1-3 Added from X. 3 Toud. X. 4 Added from X. 5.6 Added from X. 
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Scrope. We have said that we were seised of his body, and that 
during our seisin we offered this marriage. It seemeth, then, that no 
other answer than to say that we did not offer it lieth in his mouth ; 
and upon this issue there would have been no trial of another person's 
right, but of a matter personal to himself, which it doth lie in his 
mouth [to deny]. 

BrrerorD C.J. Be the heir where he may, in your custody or 
out of it, if you, having the right in his marriage, offer him a marriage 
where there is no [disparagement] and he refuse it, a right of action 
to claim the forfeiture accrueth to you. But now they put forward 
a strong point against you and say that you have no right in this 
marriage. 

Herle. Sir, before the statute the only rule was that the marriage 
belonged to him who could first snap the custody of the [heir's] body ; 
and now the law is that if he to whom the marriage rightly belongeth 
do not take steps to enforce his right during the infancy [of the heir] 
he is left without remedy afterwards. ‘Now that [the heir] desireth 
to be su? turis in respect of his own marriage he relieth upon the state 
of the law before the statute and saith that one of the lords made no 
claim during his infancy, and you want to free him from the jurisdiction 
of the other by averring the right of the first, which right he cannot 
enforce after the time of the heir’s nonage, if the heir provide himself, 
for his marriage?: and this is against the statute which saith that 
the marriage of an heir who is within age rightly belongeth to the lord 
of the fee. 

Ince J. with the assent of all his companions said to Toudeby : 
Will you accept the averment ? 

The Attorney. Willingly if you so rule. 

And all the Justices ruled that the averment should be received 
on the priority. 

And at a later time Toudeby came and said that if the Court 
thought fit to allow the averment they would reply to it, if they 
would enter their objection on the roll. 

Brrerorp C.J. Whatever you find to say will be entered; but 
we rule that you say over. 

Toudeby. We tell you that the first land which the father ever 
purchased was the ten acres of land which he held of us by knight’s 
service. 

Aldborough. He purchased earlier to hold of Roger than he did 
to hold of you. 


12 The text is probably corrupt, and the translation given above is to some 
extent conjectural. 
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Ing. Taunt amont qe il tynt de vous plus tost qe il ne fit de Roger 
Chamberleyn et pur ceo seez la a trauers. 
Et fuerunt. 


Note from the Record. 
De Banco Roll, Hil., 7 Edw. II. (No. 204), r. 18d., Suffolk. 


Iohannes filius et heres Iohannis de Holebroke in misericordia pro pluribus 
defaltis. 

Idem Iohannes summonitus fuit ad respondendum Andree Peuerel de 
placito quare cum custodia terre et heredis predicti vsque ad legitimam 
etatem suam vna cum maritagio eiusdem heredis ad ipsum Andream pertinet 
eo quod predictus lohannes de Holebroke terram suam de eo tenuit per 
seruicium militare et idem Andreas in pacifica seisina eiusdem Custodie 
diu extiterit et prefato heredi infra etatem existenti competens maritagium 
absque disparagacione iuxta formam statuti de communi consilio regni 
Regis inde prouisi sepius optulerit Idem Iohannes filius Iohannis maritagium 
illud renuens de maritagio illo eidem Andree non satisfacto se in terris et 
tenementis suis intrusit et de maritagio predicto satisfacere contradicit ad 
graue dampnum ipsius Andree et contra formam statuti predicti etc. Et 
vnde Idem Andreas per attornatum suum dicit quod cum predictus Iohannes 
de Holebroke pater predicti heredis tenuisset de eo manerium de Waketone 
per homagium fidelitatem et seruicia vnius feodi militis scilicet ad scutagium 
domini Regis quadraginta solidorum cum acciderit quadraginta solidos 
et ad plus plus etc. faciendo pro ipso Andrea ad custodiam Castri Douorie 
decem solidos per annum et vnum mesuagium et decem acras terre et tres 
acras bosci cum pertinenciis in predicta villa de Naketone per homagium 
fidelitatem et seruicium quinque solidorum et ad scutagium domini Regis 
quadraginta solidorum cum acciderit duos solidos et ad plus plus etc. per 
quod custodia terre et heredis predicti vsque ad legitimam etatem vna cum 
maritagio eiusdem heredis ad ipsum Andream pertineat et Idem Andreas 
in pacifica seisina eiusdem custodie a festo omnium sanctorum anno regni 
domini Regis nunc tercio vsque diem dominicam in prima septimana Quad- 
ragesime proximo sequentis extitisset et prefato heredi infra etatem existenti 
competens maritagium absque disparagacione etc. videlicet die Lune proxima 
post festum Purificacionis beate Marie anno regni domini Regis nunc supra- 
dicto apud ywehurst in Comitatu Sussexie in presencia Michaelis de Poninges 
Rogeri Bauent Thome de Leukenore et aliorum et eciam die Martis in 
crastino eiusdem diei ibidem coram eisdem Michaele ct aliis iuxta formam 
statuti predicti optulisset Idem lohannes filius Iohannis maritagium illud 
renuens non satisfacto eidem Andree etc. se in terris et tenementis illis pre- 
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Incr J. That amounteth to saying that he held of you before he 
held of Roger Chamberlain ; and so take issue there. 
And they did. 


Note from the Record. 
De Banco Roll, Hil., 7 Edw. II. (No. 204), r. 18d., Suffolk. 


John, son and heir of John of Holbrook, in mercy for several defaults. 

The same John was summoned to answer Andrew Peverel of a plea why, 
since the wardship of the land and of the aforesaid heir, until his lawful age, 
together with the marriage of the same heir, belongeth to him, Andrew, by 
reason that the aforesaid John of Holbrook held his land of him by knight’s 
service, and the same Andrew for a long time continued in quiet seisin of the 
same wardship, and did often, while the aforesaid heir was within age, offer to 
him a suitable marriage without disparagement, according to the form of the 
statute of the Common Council of the King's realm in that case provided, 
the same John, son of John, refusing that marriage, and the same Andrew 
being without compensation therefor, intruded himself upon his lands and 
tenements and refused to satisfy him, Andrew, in respect of the aforesaid 
marriage to the grave damage of the same Andrew, and against the form of 
the aforesaid statute etc. And thereof the sanie Andrew saith by his attorney 
that whereas the aforesaid John of Holbrook, father of the aforesaid heir, 
held of him the manor of Nacton! by homage, fealty and the services of 
one knight’s fee, to wit, to the scutage of the lord King of forty shillings 
when it shall occur, forty shillings, and when more more etc., rendering on 
behalf of him, Andrew, to the wardship of Dover Castle ten shillings a year, 
and one messuage and ten acres of land and three acres of woodland, 
together with the appurtenances, in the aforesaid vill of Nacton by homage, 
fealty and the service of five shillings, and to the scutage of the lord King of 
forty shillings, when it shall occur, two shillings, and when more more etc., 
by reason whereof the wardship of the land and of the heir aforesaid until 
his lawful age, together with the marriage of the same heir, belongeth to him, 
Andrew, and the same Andrew continued in quiet seisin of the same wardship 
- from the Feast of All Saints in the third year of the reign of the lord King 
that now is until the Sunday in the first week of Lent next following and 
offered a suitable marriage without disparagement etc. to the aforesaid heir, 
being within age, to wit, on the Monday next after the Feast of the Purifi- 
cation of Blessed Mary in the above-named year of the reign of the lord King 
that now is, at Ewhurst in the county of Sussex in the presence of Michael 
of Poynings, Roger Bavent, Thomas of Lewknor and others, and again on the 
Tuesday that was the morrow of that same day, in the same place, in the 
presence of the same Michael and the others, according to the form of the 
aforesaid statute, the same John, son of John, refusing that marriage, and no 
compensation having been made to the same Andrew etc., intruded himself 
upon those lands and tenements on the aforesaid Sunday in the first week of 


1 Nacton is 44 miles S.E. of Ipswich. 
VOL. XVI. | H 
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Note from the Record—continued. 


dicta die dominica in prima septimana quadragesime intrusit et de maritagio 
predicto satisfacere contradicit vnde dicit quod deterioratus est et dampnum 
habet ad valenciam quingentarum librarum Et inde producit sectam etc. 

Et Iohannes per attornatum suum venit Et defendit vim et iniuriam 
quando etc. Et bene concedit quod predictus Iohannes pater suus tenuit 
predictum Manerium cum pertinenciis simul cum predictis mesuagio terra 
et bosco que sunt de pertinenciis eiusdem Manerii per vnum et Idem seruicium 
videlicet per homagium et seruicia predicta de predicto Andrea etc. set cum 
Idem Andreas nititur recuperare dampna racione forisfacture maritagii 
etc. dampna uersus eum in hoc casu recuperare non debet etc. Dicit enim 
quod predictus Iohannes pater etc. et antecessores sui prius tenuerunt 
centum acras terre et decem solidatas redditus cum pertinenciis in Wherstede 
Frestone et Tatyngstone in predicto Comitatu Sussexie per seruicium 
militare de antecessoribus cuiusdam Rogeri le Chaumberleyne quam de 
ipso Andrea et antecessoribus suis predictum Manerium de Naketone cum 
pertinenciis per Idem seruicium militare etc. Et hoc pretendit verificare 
etc. Et ea racione dicit quod maritagium suum pertinet ad ipsum Rogerum 
et non ad predictum Andream etc. Et petit iudicium etc. 

Et Andreas dicit quod cum predictus Iohannes cognoscit quod predictus 
Iohannes pater suus tenuit predictum manerium cum pertinenciis per 
seruicium militare de ipso Andrea racione cuius tenencie Idem Andreas 
fuit in seisina de custodia predicti manerii cum pertinenciis etc. quousque 
predictus Iohannes non satisfacto etc. se intrusit in predictis tenementis 
et non dedicit quin Idem Andreas prefato Iohanni dum infra etatem et 
in custodia sua extitit optulit competens maritagium vt predictum est ac 
verifieacio quam predictus Iohannes pretendit super prioritate tenencie 
etc. habet discuti proprie inter duos clamantes huiusmodi custodiam et 
maritagium post mortem tenencium etc. et non inter Dominum et tenentem 
etc. petit Iudicium si huiusmodi verificacio pretensa de alieno Iure etc. 
iaceat in ore ipsius lohannis tenentis etc. Et si sufficiat ad hoc breue pro 
responsione etc. paratus est ad hoc respondere etc. 

Postea dicit predictus Andreas quod predictus Iohannes a transgres- 
sione sua predicta ea racione se excusare non potest in hac parte Dicit 
enim quod antecessores predicti Iohannis prius tenuerunt predicta mesu- 
agium decem acras terre et tres acras bosci cum pertinenciis in predicta 
villa de Naketone per seruicium militare de ipso Andrea et antecessoribus 
suis quam predictas centum acras terre et decem solidatas redditus cum 
pertinenciis in villis supradictis de antecessoribus ipsius Rogeri le Chaum- 
berleyn per Idem seruicium militare sicut predictus Iohannes dicit Et hoc 
petit quod inquiratur per patriam Et predictus Iohannes similiter Ideo 
preceptum est vicecomiti quod venire faciat hic in octabis sancte Trinitatis. 
xij etc. per quos etc. Et qui nec ete. Quia tam etc. 
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Note from the Record—continued. 


Lent, and he refuseth to make compensation for the aforesaid marriage, 
whereby he, Andrew, saith that he hath suffered loss and hath damage to 
the amount of five hundred pounds ; and thereof he produceth suit etc. 

And John cometh by his attorney and denieth force and injury when etc. 
and he doth fully admit that the aforesaid John, his father, held the aforesaid 
manor with the appurtenances, together with the aforesaid messuage, land 
and woodland, which are of the appurtenances of the same manor, by one 
and the same service, namely, by homage and the services aforesaid, of the 
aforesald Andrew etc.; but in the present circumstances the same Andrew 
is not entitled to recover damages against him for forfeiture of marriage etc. 
as he is seeking to do ; for he, John, saith that the aforesaid John, father ete., 
and his ancestors held a hundred acres of land and a rent of ten shillings, 
together with the appurtenances in Wherstede, Friston and Tatyngstone in 
the aforesaid county of Sussex by knight's service of the ancestors of a certain 
Roger the Chamberlain before they held the aforesaid manor of Nacton 
with the appurtenances by the same knight’s service etc. of him, Andrew, 
and his ancestors. And he doth offer to aver this etc. ; and he saith that 
for the aforesaid reason his marriage belongeth to the said Roger and not 
to the aforesaid Andrew etc. And he asketh judgment etc. 

And Andrew saith that because the aforesaid John admitteth that the 
aforesaid John, his father, held the aforesaid manor with the appurtenances. 
by knight's service of him, Andrew ; by reason of which tenancy he, Andrew, 
was in seisin of the wardship of the aforesaid manor with the appurtenances. 
etc. until the aforesaid John, without compensation etc., intruded himself 
in the aforesaid tenements ; and doth not deny that this same Andrew offered 
to him, John, while he was within age and in his, Andrew's, wardship, a 
suitable marriage, as is aforesaid ; and [because] the averment which the 
aforesaid John doth offer as to priority of tenancy etc. ought rightly to be 
argued between the two claimants of a wardship and marriage of this kind 
after the death of the tenants etc. and not between the lord and the tenant 
etc., he asketh judgment whether an averment of this kind, tendered in 
respect of the right etc. of another, lieth in the mouth of the said John who 
holdeth etc.; but if what John saith be receivable as a defence to this 
writ, then he, Andrew, is ready to reply to it. 

On a later day the aforesaid Andrew saith that the aforesaid John cannot 
for that reason in the circumstances here excuse himself of his aforesaid 
trespass, for he saith that the ancestors of the aforesaid John held the 
aforesaid messuage, ten acres of land and three acres of woodland, with the 
appurtenances, in the aforesaid vill of Nacton, by knight’s service of him, 
Andrew, and his ancestors before they held the aforesaid hundred acres of 
land and rent of ten shillings, w.th the appurtenances, in the aforesaid vills 
of the ancestors of the said Roger the Chamberlain by the same knight’s 
service, as the aforesaid John saith. And he asketh that this be inquired 
of by the country. And the aforesaid John doth likewise. So the Sheriff 
is commanded that he make come here in the octaves of the Holy Trinity 
twelve etc., by whom etc., and who neither etc., because both etc. 


50 PLACITA DE TERMINO SANCTI HILLARII ANNO SEPTIMO 


8. RAVENSDEN v. HARDWICK. 


Nota per Brabazon vbi curia Regis semel certificata est per mandatum 
episcopi etc. super aliqua re etc. iterum super eadem re non debet 
certificari etc. 


Katerine de Rauenesdene porta son bref de trespas vers Phelipe 
de Herdewyk qe dit qele ne dust estre respoundu pur ceo qele fuit sa 
femme. Katerine dit qe noun. demande fuit ou il la esposa. dit fuit 
a Rauenesdene. demande fuit outre en qi Jurisdiccioun. dit fuit qen 
la Iurisdiecioun Leusqe de Nichole par qei court maunda bref al 
Euesqe de Nichole Leuesque dona proue a les parties qe proua qele 
ne fuit mye sa femme ?par quei le Euesqe certifia la Court qele ne feut 
mye sa femme. 

Berr. agarda qe Katerine recouerist ses damages vers Phelipe et 
Phelipe a la prisoune. puis apres Katerine suwy autre bref de trespas 
en Baunk le Roy ou Phelipe respoundi et dit qele ne dust estre resceu 
pur ceo qe ele fuit sa femme vt prius. 

Denom. *Ceo ne poez dire car? autrefoith deuaunt sire William 
de Bereford et ses compaignons donastes mesme le respouns par qei 
maunde fuit bref al Euesqe vt supra ou le court est acerte vne foith 
qele nest mye sa femme par qei vous ne deuetz a ore auenir a ceo 
respouns. 

Mugg. “Nous sumes espose en? la ville de Rauenesdene qe? est 
en la Iurisdiccioun labbe!? de Seint Alban par qei leuesqe de Nichole 
de chose fet hors de sa Jurisdiccioun et depaker! [sic] ne purra certifier 
la court. Judgement si par nul recorde qe fut en deceyte et nient 
duement sewy nous pussez de nostre respouns oster.!? 

Barbaron [sic]. William de Bereford nous ad maunde la 
certificacioun par quell$ nous trouoms qe proue fuit done a les deux 
parties 1%n Jour presence!’ ou troue fut qe Katerine!® ne fuit sa 
femme et de ceo est la court le Roy certifie et tout eust este bref 
maunde !?a] Euesqe de Hertford?? de pus qe les parties apparurent 

1 Reported by B, C, D, F, M, P and X. The report in X is a short one, but 
follows the general lines of the others. Text from B collated with the others. 
Headnote from P. The note in B is: De transgressione porte par vne femme 
ou le defendant dit qe cle fut sa femme par qei ete. The note in C is: De trans- 
gressione ou le defendant dit qe la pleintif fut sa femme et le Euesqe certifia la 
court qe ele ne mye fut sa femme par qei agarde fut a la femme damages et P. a 
la prisone. The note in F is: Trespas qe vne femme porta vers vn homme qi dit 
qele ne dust estre respoundu pur ceo qele fut sa femme et ele dit qe noun par qei 
fut maunde a la court chrest ine. *— Supplied from D, F and M. 4-5 Supplied 
from C. Sert D. ?-* Supplied from C. ° Supplied from C. +° Supplied from 
the other texts. 11 hors de sa power, C, D, M. 1213 Supplied from C.  !*—* C 


omits. 1*-!' qe prouerunt personalement C. 28 From the other texts. B has I. 
1920 M omits. ?9 From C and F. Hereford B, D. 
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8. RAVENSDEN v. HARDWICK.1 


A writ of trespass was brought by a woman and the defendant said 
that she was his wife, and therefore incapable of suing him. 


Katherine of Ravensden [at some earlier time] brought her writ 
of trespass against Philip of Hardwick, who said that she ought not 
to be answered, because she was his wife. Katherine said that she 
was not. Philip was asked where he married her and said that it 
was at Ravensden. Asked further in whose [ecclesiastical] jurisdic- 
tion, he said that it was in the jurisdiction of the Bishop of Lincoln. 
The Court consequently sent a writ to the Bishop of Lincoln. The 
Bishop put the parties to the proof, and it was proved that Katherine 
was not Philip’s wife; and the Bishop therefore certified the Court 
that she was not his wife. 

BEREForD C.J. gave judgment that Katherine should recover her 
damages against Philip, and Philip was committed to prison. Then, 
at a later time, Katherine sued out another writ of trespass [against 
Philip] in the King’s Bench, and Philip answered it and said that she 
ought not to be answered, because she was his wife ut prius. — 

Denham. You cannot say that, for at other time, before Sir William 
of Bereford and his companions, you made the same answer, and a 
writ was therefore sent to the Bishop ut supra; and the Court hath 
been once certified that she is not your wife, and therefore you ought 
not to be received to make this answer, 

Miggeley. We were married in the vill of Ravensden which is 
in the jurisdiction of the Abbot of St. Albans, and, consequently, 
the Bishop of Lincoln hath no power to certify the Court of aught 
done outside his own jurisdiction. Judgment whether you can bar 
us from our answer by any record which was in deceit [of the Court] 
and not rightly procured. 

BnABAzoN C.J.K.B. William of Bereford hath sent us the 
certificate by which we find that the witnesses of the two parties were 
examined in the presence of the parties and that it was then found 
that Katherine was not Philip’s wife, and the King’s Court is certified 
of that. And we shall not give effect to the suggestion that a writ 
should be sent to the Bishop of Hertford? seeing that the parties 


1 See the Introduction, p. xxxvi. 2 There was no such Bishop. 
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ldeuaunt “ly et trouerent? lour proue et le proue fut en due manere 
nous nauoms a ceo nul regard par [qei] nous net voloms a autre 
ordiner demander qar il niad mester de puis qe le iugement est rendu 
sur Ja certificacioun par qei nous agardoms qe vous respoundez outre.5 
Migg. De rien coupable ®prest etc.” 
8Denom. Le reuers etc.° 
19Et sic ad patriam. 


9. WELL v. CAYLEY.” 


1.2 


Annuyte ou le defendant dit qe le pleyntif fut homme marie par 


qei etc. Et il ne counta mie par seisine pur ceo qe le fet ne voleit pas 
dedi. 


Robert de Welle porta bref de annuelte vers Thomas le fitz Adam 
Cailly et demanda xx. liueres dun annuele rente de .x. liueres par an 
et myst auaunt son fait qe voleit qil fuit oblige en lannuyte auauntdit 
a prendre de son manor de .E. et le manoir oblige a sa destreynte etc. 
quel heure etc. et le fait voleit qil fuit oblige en Lannuyte taunt gil 
fuit auaunce a couenable benefice quod dix[er [it!4 acceptandum. 

Scrope. lugement de ceo counte vous auet countee a prendre 
lannuete a son manoir de E. et le fait veot a prendre de son manoir 
qar Lun parole est charge du manoir et lautre nient iugement de la 
variaunce. : 

Denom. Nous bioms par ceo plee a charger la persone oblige et 
ne mye le manoir gar nous ne sumes point en cas de destreynte ne 
dassise par qei le count est asset bon et nous nauoms pas counte pro 
seisine racione etc. qil nauoit nul dedi en le fait etc. 

Berr. Respoundez outre. 

Scrope. Vous veetz bien coment il demande cest annuelte et le 
fait qil mettent auaunt a prouer etc. est foundu sur vne condicioun 
sauer taunt qil soit auaunce a couenable benefitz etc. nous vous dioms 
qil est tiel qil ne puit benefitz receyuere qar 11 est homme espouse 
prest etc. et demandoms iugement sil deyue restre respoundu. 

15 nous nauoms nul regarde a queu ordinare ceo fut qe assez est ceste courte 
ascerte C. : From M ; et rescuient B. * Supplied from D and M. 
*—' From the other texts. 8-9 C omits. 1011 Added from F. 1? Reported 
by B, C, D, F, H, M, P and X (very shortly. Names of the parties from the 
Plea Roll. 13 Text of (I) from B compared with C, F and M. The note 
in F is: De annuite en quele le defendant se auc yt oblige al pleyntif si la qil ly 
auoit puruewe de benefice qil voleit receyuere ou le defendant dit qe le pleyntif 
auoit pris femme par qei etc. The note in C is: Annuete graunte par celes paroles 


quousque per me vel per heredes meos promotus fuerit ad competens beneficium 
quod duxerit acceptandum ou le demandant prist femme. — !* Correctius duxerit. 
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appeared before the Bishop and produced their witnesses, and proof 
was had in due form, and we will not, therefore, send to another 
Ordinary, for there is no need, as judgment was given on the 
certificate. And therefore we rule that you answer over. 
Miggeley. Not guilty of aught ; ready etc. 
Denham joined issue. 
So to the country. 


9. WELL v. CAYLEY. 
L 


In a writ of annuity the defendant said that the plaintiff was a 
married man, and therefore etc. And the plaintiff did not rely on the 
defendant's seisin [of the manor charged] because the bond did not 
contain the word dedi. 


Robert of Well brought a writ of annuity against Thomas, son 
of Adam Cayley, and claimed twenty pounds [the arrears] of a yearly 
rent of ten pounds; and he proffered the defendant's deed which 
witnessed that he was bound in the aforesaid annuity, to be received 
from his manor of E., the same manor being bound to the plaintiff's 
distraint etc. whenever etc.; and the deed said that the defendant 
continued bound in the annuity until the plaintiff was advanced to 
a suitable benefice which he had expressed his willingness to accept. 

Scrope. Judgment of this count. You have counted that you are 
to receive the annuity from the defendant's manor of E., and the deed 
saith that you are to receive it from his manor. The one chargeth 
a specific manor, the other doth not. Judgment of the variance. 

Denham. By this plea we are seeking to charge the person bound 
and not the manor, for we are not 1n the circumstances of a distraint 
or an assize, and the count is, therefore, good enough ; and we have 
not counted on the ground of seisin etc., because there is no ded? in 
the deed etc. 

BEREFORD C.J. Answer over. 

Scrope. You see clearly how he is claiming this annuity, and the 
deed which he proffereth in proof etc. is limited by a condition, to wit, 
until he is advanced to a suitable benefice etc. We tell you that he 
is such an one as cannot receive a benefice, for he is a married man ; 
ready etc. ; and we ask judgment whether he is entitled to be answered. 
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Denom. Lescript veot qe vous nous estes oblige etc. taunqe ete. 
a couenable benefitz de layte ou espiritualte et le fait ne determine 
mye quel benefitz etc. mes indifferenter et demandoms iugement 
Estre ceo le bref veot competens beneficium quod dixerit acceptandum 
et issint est il à nostre volunte de prendre le ou lesser etc. 


IL 


Dannuyte ou dit fut qil fut homme espose par qai accion ne poit 
auer. 


Robert de Welle porta vn bref de annuyte uers Thomas le fitz Adam 
Caily et demanda .xx. liueres qe areres luy furent de vn annuyte de 
.x. liueres etc. et dit qe meisme cesti Thomas se obliga estre tenuz 
au dit Robert certeyn iour et an en .x. liueres a resceyure de son maner 
de Hilberworthe tanqe il fut auaunce par luy ou par ses heirs à couenable 
benefice le quel qe il voudra accepter et mist auant fet qe le tesmoigna et 
furent les paroles en lescrit celes ad capiendum de manerio de Hilber- 
worthe usque per me vel heredes meos promotus fuerit a beneficio 
petendo [sic] quod duxerit accipiendum vel acceptandum. 

Scrope defendit les paroles de la court et demandoms iugement 
de la variaunce entre la demonstraunce et lespecialte desicome il ad 
counte de .x. liueres a prendre de son maner de Hilberworthe et les- 
pecialte voet qil prendreit de son maner par qai nous demandoms 
jugement. 

Denom. Nous countames acordaunt a nostre fet et a ceo meymes 
auant le fet a la Court et vous defendez les paroles de la court et auez 
oye de fete et issite den parler saunz chalenger le nous demandoms 
jugement si vous puissez ore variaunce chalenger. 

Scrope. Mes qe nous vssoms pris le fet oue nous et enparler [sic] 
sur le fet vncore pooms nous variaunce chalenger. 

Denom. Mes qe le Counte soit telisemble qe il ny ad pas vari- 
aunce qe nous sumes a recouerer ceste annuyte par resoun du graunt 
fet a [sic] la persone vers qi nous portoms nostre bref et ne mye par 
reson du maner par qai nous demandoms iugement si vous puissez 
variaunce assigner. 


1 Text of (II) from D. 
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Denham. The writing saith that you are bound ete. until etc. 
to a suitable benefice either lay or spiritual, and the deed doth not 
specify what benefice etc. but [speaketh] indifferently ; and we ask 
judgment. Further, the writ speaketh of a competens beneficium which 
he shall have signified his willingness to accept; and so it is open to 
us to take it or to refuse it at our will ete. 


II. 


Writ of annuity where the defendant said that the plaintiff, being a 
married man, had no right of action. 


Robert of Well brought a writ of annuity against Thomas, son of 
Adam Cayley, and claimed twenty pounds that were in arrear to him 
of an annuity of ten pounds etc.; and he said that this same Thomas 
bound himself on a certain day and year to be holden to the said Robert 
in ten pounds to be received from his, Thomas's, manor of Hilborough, 
until he, Robert, was advanced by him or by his heirs to a suitable 
benefice which he should be willing to accept ; and he proffered a deed 
whieh witnessed this. And the words in the writing were as followeth : 
“to be received from the manor of Hilborough until by me or by my 
heirs he shall be promoted to a sufficient benefice which he shall be 
willing to receive and accept.” 

Scrope denied the words of Court and we ask judgment [he said] 
of the variance between the demonstrance and the specialty, for 
the plaintiff hath counted of ten pounds to be received from the 
defendant's manor of Hilborough, and the specialty saith that he 
is to receive it from his manor ; therefore we ask judgment. 

Denham. We counted in aecordance with our deed ; and, besides, 
we proffered the deed to the Court. You denied the words of Court 
and have had oyer of the deed ; and you went out to imparl without 
challenging it. We ask judgment whether you ean now object on the 
ground of variance. 

Scrope. Even if we had taken the deed with us and imparled 
upon it, we could still take objection on the variance. 

Denham. Though the count be as it was, it doth not appear that 
there is any variance, for we are seeking to recover this annuity on the 
ground of a grant made by the person against whom we bring our 
writ, and not by reason of the manor ! ; and, therefore, we ask judgment 
whether you can assign variance. 


1 Meaning that the defendant was personally bound, and no particular manor 
charged with the payment. 
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Scrope. ll semble qil iad variaunce qe posoms qe vous grauntez 
vn annuyte a resceyure de vn manere de Counte de C. et vous countastes 
a prendre si a Westmonstre il iauoit variaunce auxi par de cea. 

Ald. Nostre accion nest pas reserue pur ceo qe nous deuoms 
prendre le annuyte de son maner de Hilberworthe eynz est pur ceo qe 
Thomas se obliga estre tenuz a nous en vn annuyte de .x. liueres 
par qai il semble assoez a nous conte acordaunte al escrit. 

Scrope weyua cele excepcion et defendi etc. la ou Robert demande 
.xx. liueres de ceste annuyte qe areres luy sount de .x. liueres et met 
auant fet etc. nous vous dioms qe il est tiel qe ne pout en ceste annuyte 
reynz demander qe il est tel qe il ne pout nul benefice de Eglise accepter 
pur ceo qil est homme espose nomement a vne Lore qe fut la femme 
Ingham Benett et demandoms iugement etc. i 

Denom. Par tant nous poez nyent de nostre accion barrer qe le 
fet proue qil fut oblige en lannuyte tanqe nous seioms auance a benefice 
qe nous accepteroms et benefice put autresibien estre entendu auance- 
ment de launce [sic] come de eglise ete. 

Scrope. Vous veiez bien coment le fet voet tanqe il soit auance a 
benefice par qai demoroms en vos iugements si ceste parole benefice 
put estre estendu autre qe seynt Eglise. 

Ald. Et nous demandoms iugement del houre qe il ount conu le 
fet le quel voet qil seit oblige tanqe nous seioms auance a benefice le 
quel nous accepteroms et mes qe nous fusoms tiel qe nous ne pooms 
benefice de Seynt Eglise resceyure il nous ne oustereit de ceste annuyte 
a dire qil nous ad tendu benefice qe ceste parole qe nous accepteroms 
si est a nostre volunte par qai nous semble qe ceo put auxi bien estre 
estendu auancement de launce ou de lay fee come de spiritalte etc. et 
demandoms iugement. 


HI. 


Annuyte. 
En vn Annuyte— 
Scrop. Lannuite li fut graunte taunqe nous li vssoms auaunce a 
benefiz de seinte eglise et vous dioms qil se ad fet noun able a chescun 


1 Text of (III) from P. 
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Scrope. We think that there is variance; for we put the case 
that you granted an annuity to be received from a manor in the county 
of C., and you counted that it was to be received at Westminster. 
There would be variance there. So here. 

Aldborough. Our right of action is not restricted to a right to 
receive the annuity from Thomas's manor of Hilborough, but it ariseth 
from the fact that he bound himself to be holden to us in an annuity 
of ten pounds; and, therefore, we are of opinion that our count is 
sufficiently in agreement with the writing. 

Scrope waived this objection and denied ete. Whereas [he said] 
Robert is claiming twenty pounds as being in arrear to him of this 
annuity of ten pounds, and proffereth a deed etc., we tell you that he 
is of such a condition that he cannot claim aught of this annuity, for 
he is such an one as cannot hold any benefice of the Church, for he is 
a married man, to wit, the husband of one Laura that was wife of 
Ingram Belet!; and we ask judgment etc. 

Denham. You cannot bar us from our action for that reason, 
for the deed showeth that Thomas was bound in the annuity until 
we were advanced to a benefice which we would accept; and “ bene- 
fice” may be taken to mean lay advancement just as well as 
ecclesiastical etc. 

Scrope. You see clearly how the deed saith “ until he be promoted 
to a benefice." We, therefore, abide your judgment whether this 
word “ benefice ° can be understood otherwise than as a benefice of 
Holy Church. 

Aldborough. And we ask judgment, seeing that they have admitted 
the deed which saith that Thomas is bound until we be advanced to 
a benefice which we will accept. And though it be that we were such 
that we could not receive a benefice of Holy Church, yet he could not 
deprive us of this annuity by saying that he had offered us a benefice, 
for the provision that the benefice is to be one which we will accept 
leaveth [acceptance or refusal] at our will. Therefore it seemeth to 
us that the word may be understood of laity or of lay fee equally as 
well as of spirituality etc. ; and we ask judgment. 


III. 


Annuity. 
In a writ of annuity— 
Scrope. The annuity was granted to the plaintiff until such time as 
we should procure his promotion to a benefice of Holy Church, and we 
tell you that he hath made himself incapable of holding any benefice, 


1 Corrected from the Plea Roll. 
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benefiz pur ceo qil ad pris femme sauer vne Lore iugement sil pusse 
rien demander. 

Denom. Lescrit veult qilsoit tenu en lannuyete taunqe il soit auaunce 
à benefiz couenable quod duxerit acceptandum issint est ceo a nostre 
volunte a prendre ou refuser qar mesqe il nous tendesit benefiz nous le 
refuseroms et prendroms a nostre annuyte et deloure qe benefiz ne 
esteint pas lannuyte fors a ma volunte iugement si par nounabilite de 
receyure benefiz qe ne put esteindre lannuyte nous pusez barrer. 

Scrop. Deloure qe vous dedites pas qe vous estes nounable iuge- 
ment. 

Denom. Deloure qe nounabilite ne toudreit ne [abilite] dorreit si 
noun a nostre volunte iugement. 


Notes from the Record. 


I. 
De Banco Roll, Easter, 6 Edw. II. (No. 198), r. 66, Norfolk. 


Robertus de Welle optulit se iiij. die uersus Thomam filium Ade de Cailly 
de placito quod reddat ei viginti libras que ei aretro sunt de annuo redditu 
decem librarum que ei debet etc. Et ipse non venit. Et fuit districtus 
per catalla ad valenciam decem solidorum Et manucaptus per Stephanum 
Berry Willelmum le Millere Willelmum Caistor et Iohannem filium Rogeri. 
Ideo ipsi in misericordia Et sicut prius preceptum est vicecomiti quod dis- 
tringat eum per omnes terras etc. Et quod de exitibus etc. Et quod habeat 
corpus eius hic in crastino sancti Iohannis Baptiste per H. de Stantone etc. 
Et vicecomes sit etc. 


II. 
De Banco Roll, Mich., 7 Edw. II. (No. 201), r. 289, Norfolk. 


Robertus de Welle per Iohannem de Nortone attornatum suum optulit 
se lij die uersus Thomam filium Ade de Cailly de placito quod reddat ei 
viginti libras que ei aretro sunt de annuo redditu decem librarum que ei 
debet etc. Et ipse non venit Et fuit districtus sicut pluries per catalla 
ad valenciam viginti solidorum Et manucaptus per Ricardum atte Style de 
Wymundham Iohannem Hubert de eadem Radulphum Hubert de eadem 
et Iohannes [sic] Dothe de eadem Ideo ipsi in misericordia Et sicut pluries 
preceptum est vicecomiti quod distringat eum per omnes terras etc. Et 
quod de exitibus etc. Et quod habeat corpus eius hic in Crastino Purifi- 
cacionis beate Marie etc. Et vicecomes sit etc. 
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for he hath taken a wife, to wit, one Laura. We ask judgment whether 
he is entitled to make any claim. 

Denham. The writing provideth that the defendant shall be bound 
to pay the annuity until the plaintiff be promoted to a suitable 
benefice such as he shall be willing to accept. It is, therefore, at our 
discretion whether we accept or refuse; and though the defendant 
offer us a benefice it is open to us to refuse it and to hold by our 
annuity. Seeing, then, that it is only by the acceptance of a benefice at 
our own pleasure that the annuity can be extinguished, we ask judge- 
ment whether you can bar us by a plea of our non-ability to accept 
a benefice which is not such an one as can extinguish the annuity. 

Scrope. We ask judgment, since you do not deny your non-ability. 

Denham. We ask judgment, since the question of our ability or 
non-ability can only arise in case of a benefice which we are willing to 
accept. 


Notes from the Record. 


I. 
De Banco Roll, Easter, 6 Edw. II. (No. 198), r. 66, Norfolk. 


Robert of Well offered himself on the fourth day against Thomas, son of 
Adam of Cayley, of a plea that Thomas pay him twenty pounds which are in 
arrear to him of an annual rent of ten pounds which Thomas oweth him etc. 
And Thomas doth not come. And he was distrained by his chattels to the 
value of ten shillings. And he was mainprized by Stephen Berry, William 
the Miller, William Caistor and John, son of Roger. So these be in mercy. 
And sicut prius the sheriff is commanded to distrain Thomas by all his lands 
etc. And that of the issues etc. And that he have his body here on the 
morrow of St. John Baptist—this by H. or STANTON J. etc, And the Sheriff 
is to be etc. 


II. 
De Banco Roll, Mich., 7 Edw. II. (No. 201), r. 289, Norfolk. 


Robert of Well offered himself on the fourth day by John of Norton, his 
attorney, against Thomas, son of Adam of Cayley, of a plea that he render to 
him twenty pounds which are in arrear to him of an annual rent of ten pounds 
which Thomas oweth him etc. And Thomas doth not come, and he was dis- 
trained sicut pluries by his chattels to the value of twenty shillings; and 
he was mainprized by Richard atte Style of Wymondham, John Hubert of 
the same vill, Ralph Hubert of the same will and John Dothe of the same 
vill. These, therefore, are in mercy. And the Sheriff is commanded sicut 
pluries to distrain Thomas by all his lands etc. ; and that of the issues etc., 
and that he have his body here on the Morrow of the Purification of Blessed 
Mary etc.; and the Sherifi is to be etc. 


1 For the sake of clearness I have given the sense here rather than an exaet 
translation of the text. 
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Notes from the Record—continued. 


III. 
De Banco Roll, Hil., 7 Edw. II. (No. 204), r. 120, Norfolk. 


Thomas filius Ade de Cailly in misericordia pro pluribus defaltis. 

Idem Thomas summonitus fuit ad respondendum Roberto de Welle de 
placito quod reddat ei viginti libras que ei aretro sunt de annuo redditu 
decem librarum quem ei debet etc. Et vnde Idem Robertus per Iohannem 
de Nortone attornatum [suum] dicit quod cum predictus Thomas die veneris 
proxima ante festum sancti Nicholai anno Regni domini Regis nunc tercio 
apud Westbradenham per scriptum suum obligasset se teneri pro se et 
heredibus suis ipsi Roberto in decem libris sterlingorum ad terminum vite 
sue ad festum sancti Michaelis annuatim percipiendorum apud manerium 
ipsius Thome de Hyldeburworze quousque Idem Robertus promotus fuerit 
per ipsum Thomam vel heredes suos de beneficio competenti quod duxerit 
acceptandum Quem quidem annuum redditum predictus Thomas per duos 
annos ante diem impetracionis breuis etc. videlicet ante quartum diem 
Decembris anno Regni domini Regis nunc quinto eidem Roberto detinuit 
et licet sepius fuisset inde requisitus etc. reddere contradixit et adhuc contra- 
dicit minus iuste vnde dicit quod deterioratus est et dampnum habet ad 
valenciam centum librarum Et inde producit sectam etc. Et profert pre- 
dictum scriptum in hec verba Pateat vniuersis per presentes me Thomam 
filium Ade de Cayly teneri et obligatum esse pro me et heredibus meis Roberto 
de Welle in decem libris sterlingorum ad terminum vite sue ad festum sancti 
Michaelis annuatim percipiendorum de manerio de Hildeburworze meo 
quousque Idem Robertus promotus fuerit per me vel heredes meos de bene- 
ficio competenti quod duxerit acceptandum Et ad hoc fideliter ad terminum 
vite sue faciendum obligo me et heredes meos et manerium meum predictum 
districcioni eiusdem Roberti si quid de predictis decem libris ad terminum 
vite sue percipiendis ad aliquem terminum retro [fuerit In cuius rei 
testimonium sigillum meum apposui etc. 

Et Thomas per Robertum de Shuldam attornatum suum venit Et defendit 
vim et iniuriam quando etc. Et bene cognoscit predictum scriptum esse 
factum suum set dicit quod predictus Robertus virtute illius scripti nichil 
exigere potest in predicto annuo redditu seu de arreragiis eiusdem Quia 
dicit quod cum in predicto scripto contineatur quod Idem Thomas concessit 
ipsi Roberto predictum annuum redditum annuatim percipiendum quousque 
Idem Robertus promotus fuerit per ipsum Thomam vel heredes suos de 
beneficio competenti etc. Quod quidem beneficium naturaliter habet in- 
telligi de beneficio ecclesiastico Et dicit quod predictus Robertus per factum 
suum proprium inhabilis effectus est perpetuo ad quodlibet beneficium 
ecclesiasticum optinendum eo quod Idem Robertus quandam Loram que 
fuit vxor Ingrami Belet duxit in vxorem vnde petit iudicium etc. 

Et Robertus non dedicit quin ipse predictam Loram habet vxorem etc. 
set dicit quod ipse per hoc ab accione petendi et recuperandi predictum 
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Notes from the Record—continued. 


III. 
De Banco Roll, Hil., 7 Edw. II. (No. 204), r. 120, Norfolk. 


Thomas son of Adam of Cayley in mercy for several defaults. 

The same Thomas was summoned to answer Robert of Well of a plea 
that he render him twenty pounds which are in arrear to him of an annual 
rent of ten pounds which Thomas oweth him etc. And thereof the same 
Robert by John of Norton, his attorney, saith that whereas the aforesaid 
Thomas, on the Friday next before the Feast of St. Nicholas in the third year 
of the reign of the lord King that now is, did at Westbradenham bind himself 
by his writing that he was holden for himself and his heirs to him, Robert, 
in ten pounds sterling for the term of his life, to be paid af the said Thomas's. 
manor of Hilborough yeaxly on the Feast of St. Michael until the same Robert 
should be provided with a sufficient benefice, which he was willing to accept, 
by the said Thomas or his heirs, which annual payment the aforesaid Thomas 
hath withheld from the same Robert for two years before the day of the 
purchase of the writ etc., to wit, before the fourth day of December in the 
fifth year of the reign of the lord King that now is; and although he hath 
been frequently asked thereof etc., he hath wrongfully refused and still doth 
wrongfully refuse to pay [the same], whereby Robert saith that he hath 
suffered loss and hath damage to the amount of a hundred pounds; and 
thereof he produceth suit etc. And he doth proffer the aforesaid writing 
in these words: “ Be it known to all men by these presents that I, Thomas, 
son of Adam of Cayley, am holden and bound for myself and my heirs to 
Robert of Well in ten pounds sterling for the term of his life to be received 
by him yearly on the Feast of St. Michael from my Manor of Hilborough 
until the same Robert shall be provided with a suitable benefice, which he 
shall be willing to accept, by me, or by my heirs.. And that I will faithfully 
do this for the term of his life I bind myself and my heirs and my manor 
aforesaid to the distraint of the same Robert if aught of the aforesaid ten 
pounds to be by him received for the term of his life be in arrear at any term. 
In witness whereof I have appended my seal etc. 

And Thomas by Robert of Shouldham, his attorney, cometh and denieth 
force and injury when etc.; and he doth fully admit that the aforesaid 
writing is his deed, but he saith that the aforesaid Robert cannot by virtue 
of that writing exact aught of the aforesaid yearly rent or of the arrears of 
the same, because he saith that where it is set out in the aforesaid writing 
that the same Thomas granted the said Robert the aforesaid yearly rent 
to be received until the same Robert should be provided by him, Thomas, 
or by his heirs with a sufficient benefice etc., that benefice must naturally 
be understood to be an ecclesiastical benefice; and he saith that the afore- 
said Robert hath become by his own act perpetually disqualified to hold any 
ecclesiastical benefice whatsoever, for the same Robert hath taken to wife a cer- 
tain Laura that was wife of Ingram Belet ; and thereof he asketh judgment etc. 

And Robert doth not deny that he hath taken to wife the aforesaid 
Laura etc., but he saith that he ought not thereby to forfeit his right of action. 
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Notes from the Record—— continued. 


annuum redditum precludi non debet etc. Quia dicit quod predictus Thomas 
prout liquet manifeste ex tenore scripti sui obligasset se et heredes suos 
teneri ipsi Roberto in predicto annuo redditu ad totam vitam ipsius Roberti 
quousque de competenti beneficio quod Idem Robertus duxerit acceptandum 
promotus fuerit Quae quidem promocio de beneficio tam ad laicum beneficium 
quam ad beneficium ecclesiasticum potest referri etc. Nec eciam Idem 
Robertus per recusacionem alicuius beneficii si quod ei per predictum Thomam 
vel heredes suos oblatum fuerit in hac parte precludi debet de annuo redditu 
predicto maxime cum sit ad voluntatem ipsius Roberti beneficium illud 
admittere aut predictum annuum redditum ad totam vitam suam percipere 
etc. Vnde petit Iudicium etc. Dies datus est eis [de] audiendo iudicio 
suo hic a die Pasche in xv. dies saluis partibus racionibus suis hic inde 
dicendis etc. 


10. ANON.1 
p 


Nuper obiit ou le tenaunt dit qe il ne chalengea rien si noun com 
estraunge purchasour et cesti ne git forqe entre priuez par qeietc. Et 
fut chace a respoundre a soun bref si launcestre morust seisi etc. 


Vn R. porta bref [de] nuper obiit vers Richard le fitz Iohan de 
Tetinworthe et fit sa demande de la moyte dun mees et la moyte dune 
verge de terre en T. et counta de la seisine son auncestre en son demene 
com de fee et de dreit. 

Scrope. Nous clamoms rien en ceux tenemenz qe vous demandez 
si noun com estraunge purchasour et cesti bref ne git pas vers estraunge 
purchasour iugement du bref. | 

Migg. Vous ne defaites pas la procheinte du saunk auxi com nous 
lauoms assigne par bref et par counte et demandoms iugement. 

Herle. Nest mye mester a respoundre a la proscheinete en tiel 
cas qar quant ieo cleyme com estraunge ieo su barre de tote manere de 
auauntage qe me poit acrestre come priue par qei nest mye mester etc. 
vt supra. Estre ceo si ieo nay cel respouns graunt mescheif ensuewera 
qe si vn estraunge eust entre apres la mort celui de qi seisine vous 
demandez et me eust enfeffe et oblige lui et ses heirs etc. si cele respouns 
me soit tollet ie perdray ma garrauntie et nous demandoms iugement 


du bref. 
Berr. llsuppose par bref et par counte qe vous estes priue etc. vt 


1 Reported by B, C, D, H and Z. ? Text of (I) from B. 
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Notes from the Record—continued. 


to claim and recover the aforesaid yearly rent etc.; for he saith that the 
aforesaid Thomas, as doth clearly appear from the tenor of his writing, 
bound himself and his heirs to be held to him, Robert, in the aforesaid yearly 
rent for the whole term of the life of the same Robert until the same Robert 
was promoted to a sufficient benefice which the said Robert was willing to 
accept, which promotion is to be understood etc. of a lay benefice equally 
as of an ecclesiastical one. And, moreover, the same Robert ought not by 
his refusal of any benefice that may be offered to him by the aforesaid Thomas 
or his heirs to forfeit the aforesaid yearly rent, seeing that it is at the choice 
of the same Robert either to accept such benefice or to receive the aforesaid 
yearly rent during his whole life etc.; and thereof he asketh judgment etc. 
A day is given them to hear their judgment here on the quindene of Easter, 
the right of further argument etc. being reserved over to the parties. 


10. ANON. 
Ie 


In a writ of nuper obiit the tenant said that he claimed to hold the 
tenements as a strange purchaser and only as such, and that this writ 
lay only between privies to the blood ; and therefore etc. But he was 
made to answer to the allegation in the writ that the common ancestor 
died seised. 


One R. brought a writ of nuper obiit against Richard the son of 
John of Tatworth, and he claimed the moiety of a messuage and the 
moiety of a virgate of land in T., and counted of the seisin of his ancestor 
in his demesne as of fee and of right. 

Scrope. We claim to hold these tenements, which you are claiming, 
as strange purchasers only ; and this writ doth not lie against a strange 
purchaser. Judgment of the writ. 

Miggeley. You have not denied the proximity of blood as we have 
assigned it in our writ and in our count ; and we ask judgment. 

Herle. In the present circumstances we are not called upon to 
answer as to the proximity, for since I am claiming to hold as a 
stranger, I lose all benefit that might accrue to me if I were claiming 
to hold as one that was privy to the blood ; and therefore I need not 
etc. ut supra. Further if I may not make the answer I have made 
great hardship will follow, for if a stranger had entered after the death 
of him of whose seisin you are claiming and had enfeoffed me and had 
bound himself and his heirs to the warranty, and I were deprived of 
this answer, I should lose my warranty ; and we ask judgment of the 
writ. 

BrrerorpD C.J. The plaintiff supposeth by his writ and his count 
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supra et qe celui qi seisine ete. murust nadgers ete. par qei respoundez 
sil morust etc. com il dit. 
Et furent chacez a respoundre. 
Scrope. Mesme cely de qy seisine vous demandez nous enfeffa et 
si ne morust il pas seisi prest etc. 
Et alii econtra quere la ou ele est purchasour si lautre parcener 
auera le mortdancestor. 


II.! 
Nuper obiit. 


Roger de C. et Alice sa feme porterunt le nuper obiit vers Iohan 
Egger et demanda [sie] la moite vn mies et la moite de la moite de vne 
verge de terre od les apurtenances en C. qe ils clament com le resonable 
partie meym cesti Alice del fraunk tenement qe fut a Thomas Egger 
ladis pier meyme cesti Alice et vne Amice qy seisi fut del entier de 
cely descendi ete. del entere a Alice et Amice com a deux soers et a 
vn heir de Amice le dreit de sa purpartie [descendi] a Johan Egger qy 
ore tent tut et Alice nad riens. 

Scrop. Nous sire entendoms qe cesti bref ne git forsqe entre 
priuez du saunk et qe claymunt par vne descent et vou dioms qe 
Iohan a ceus tenemens auynt par estraunge purchace et issi la clayme 
il par feoffement et purchace et nient par descent et nentendoms qe 
ceo bref devers [nous] gyse. 

Migg. Mesqe vous clamez com estraunge purchacour vous estes 
priue du saunk en la manere com nous auoms dit par qay il nous semble 
qe il vous couient respoundre a ceo coment qe vous alleggez purchace. 

Berr. Mes qe vous le clamez par estraunge purchace il couient 
qe vous responetz a ceo il murust seisi nad geires qe mes qe vous priue 
facez purchace de ces tenemenz apres la mort le auncestre ceo ne oght 
mie uostre choheir [sic] de tiel purchace de bref cum suppositione qe 
auncestre morust seisi. 

Scrop. Sire la est nostre respouns qe nous vous dioms ge Thomas 
Egger de qy seisine el ad counte ces tenemenz dona a vn William le 
carpenter et a ses heires et issi entrames nous par estraunge purchace. 

Berr. Taunt amount qe il ne murust pas seisi. 

Magg. Nous voloms aueirer nostre bref. 


1 Text of (II) from H. 
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that you are privy etc. ut supra, and that he of whose seisin etc. died 
lately etc.; and therefore answer whether he died etc. as the plaintiff 
saith. 

And they were made to answer. 

Scrope. This same one of whose seisin you are claiming enfeoffed 

us, and so did not die seised ; ready etc. 

And issue was joined. Quere whether where one parcener is 
a purchaser the other can have the writ of mortdancestor. 


II. 
Nuper obiit. 


Roger of C. and Alice his wife brought the nuper obiit against 
John Egger and claimed the moiety of a messuage and the moiety of 
a moiety of one virgate of land, with the appurtenances, in C. which 
they claim as the proportionate share of this same Alice of the freehold 
which belonged to Thomas Egger aforetime father of this same Alice 
and of one Amice, the said Thomas being seised of the whole thereof. 
The whole descended to Alice and Amice as to two sisters and a single 
heir. The right in Amice’s share descended to John Egger, who now 
holdeth the whole [of Thomas’s freehold] and Alice hath naught. 

Scrope. We think, sir, that this writ leth only between privies 
of the blood who claim by the same descent; and we tell you that 
John acquired these tenements by purchase from a stranger. Con- 
sequently he claimeth to hold them by feoffment and purchase and not 
by descent, and we think that this writ doth not he against him. 

Miggeley. Though you claim as a strange purchaser you are still 
privy to the blood in the way we have said ; and therefore it seemeth to 
us that, although you allege purchase, you ought to answer this writ. 

Brrerorp C.J. Although you say that you hold by purchase 
from a stranger [to the blood] you must answer to the allegation that 
Thomas died lately in seisin, for even though you, privy to the blood, 
purchased these tenements after the death of the ancestor, that pur- 
chase doth not preclude your coheir from taking action by this writ 
[of nuper obiit]. 

Scrope. Sir, our answer is that we tell you that Thomas Egger, 
of whose seisin Alice hath counted, gave these tenements to one William 
the carpenter and to his heirs; and so we entered by purchase from 
a stranger. 

Brrerorp C.J. That amounteth to saying that Thomas did not 
die seised. 

Miggeley. We will aver our writ. 


58 PLACITA DE TERMINO SANCTI HILLARII ANNO SEPTIMO 


I 
Nuper obiit ou i! clama com purchacer et nyent com parcener etc. 


Nota qe en nuper obiit Scrope demanda iugement de bref qe cest 
vn bref qe gist entre priues et ne mye entre estraunges etc. et nous 
clamons come estraunges purchacers iugement du bref. 

Migg. Nous vous dioms qe vous estes coheir a nous et nostre 
piere morust seisi par qei vous ne auendrez pas de vous estraunger. 

Berr. Vous ne auerez pas ceste parole saunz ceo qe vous ne responez 
qe son auncestre morust nadgers. 

Herle. Qe vn estraunge entra apres la mort mon auncestre et me 
enfeffa et [si] ieo sai chace a respoundre a la seisine mon auncestre ieo 
perdere! mon voucher par qei il semble qe le bref ne gist pas la ou 
il eleyme par purchace com vn estraunge etc. 

Berr. non obstante etc. agarde qe il respounde a la seisine le 
auncestre. 

Scrop. Nous vous dioms qe il dona les tenemenz a vn Robert mon 
baroun et a moy et issint ne morust il pas seisi etc. 

Eit alii contra etc. 


11. TREHAMPTON v. SWILLINGTON2 
I 


De Wasto uers femme tenaunt en dowere ou ele mist auant fet qe 
launcestre le pleyntif aueit relesse tote manere daccioun de wast auant 
le pleyntif dit qele fit wast puis prest etc. 


Vn bref de wast fuit porte uers vne femme tenaunt en dowere. 

Scrope. La ou vous assignetz Wast estre fait a vostre desherit- 
aunce nous vous dioms qe vostre piere anno xxxj?. nous relessa tote 
manere daecioun de wast fait de temps auaunt par qei accioun ne poietz 
auer et myst auaunt le fait qe ceo tesmoigna. 

Willeby. Nous ne poms dedire le fait mes nous vous dioms qe 
puis la confeccioun de ceo fait si ad ele fait wast en boys et de vne 

! Text of (III) from D. ? Reported by B, C, D and M. Names of the 
parties from the Plea Roll. ? Text of (I) from B. 
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III. 


In a writ of nuper obiit the plaintiff claimed as purchaser and not 
as parcener etc. 


Note that in a nuper obiit Scrope asked judgment of the writ on the 
ground that it was & writ which lay between privies and not between 
strangers etc.; and we [said he] claim to hold as strange purchasers. 
Judgment of the writ. 

Miggeley. We tell you that you are coheir with ourselves, and our 
father died seised. You will, therefore, not be allowed to make a 
stranger of yourself. 

BererorpD C.J. [to Scrope]. You will not be allowed to make 
such an allegation unless you answer the plaintiff’s statement that 
his ancestor died lately [seised ete. |. 

Herle. A stranger entered after the death of my ancestor and 
enfeoffed me; and if I be compelled to answer as to the seisin of my 
ancestor I shall lose my voucher ; by which it would appear that this 
writ doth not lie against a tenant who claimed to hold as a strange 
purchaser etc. 

Brererorp C.J. nevertheless ruled that the defendant must 
make answer as to his ancestor’s seisin. 

Scrope. We tell you that our ancestor gave the tenements to 
Robert, my husband, and to me, and consequently he did not die seised. 

And issue was joined. 


11. TREHAMPTON v. SWILLINGTON. 
Ji 


In a writ of waste brought against a woman holding in dower, the 
defendant proffered a deed by the plaintiff's father whereby he disclaimed 
all right of action for waste already committed. The plaintiff offered 
an averment that the defendant had committed waste afterwards. 


A writ of waste was brought against a woman that was tenant in 
dower. 

Scrope. Whereas you allege that waste hath been done to your 
disherison, we tell you that your father in the thirty-first year [of 
King Edward I.] released us from every manner of action for waste 
previously committed. You, therefore, cannot have any right of 
action—and he proffered the deed which witnessed this. 

Willoughby. We cannot deny the deed, but we tell you that since 
ihe making of this deed she hath committed waste in woodland and of 
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graunge pris etc. de vne chaumbre pris etc. et de vne cosyne pris 
ete. 

Scrope. En dreit del boys nul wast fait prest ete. Et en dreit 
de graunge chaumbre et Cosine nous vous dioms qe nous ne tenoms 
graunge chaumbre ne Cosine ne nul nous fuit assigne prest etc. 

Will. Respounez al wast si nul soit fait etc. 

Berr. Il vous dit qil ne tint point vt supra ne nul lui fuit assigne 
en dcwer et sur ceo tende il dauerer par quei il semble qele respounde 
assetz pleignement a lauerement ioint. 

Inge. Nous maunderoms a viconte denquere du wast mes nous 
ne maunderoms mye du tenaunce ou dassignement. 

Will. Donqes si lenqueste passe encountre eux il serrount atteintz 
del wast. 

Inge. Nous couendroms [sic] bien de nostre iugement. 

Quidam dicunt qele ne serra pas atteinte tout passe lenqueste 
encountre la femme et dit fuit qe le viconte nenqueroit point secundum 
quosdam ete 


LU P 


A. porta bref de wast vers B. de tenemenz qe il tynt a terme de 
sa vie de lees son piere et assigna le wast. 


Scrope. Nous vous dioms qe son piere en sa vie nous relessa et 
quitelama touz maneres des aecions de wast par son fet qe cy est 
iugement si de temps auant la confeccion puissez accion de wast auer. 

Wilby. Respoundez de wast puis la confeccion. 

Scrop. Quant a wast fet puis ete. nous vous dioms qe la ou vous 
assignez en meisons ceste assauer en vn chambre preis etc. qe nous 
ne tenoms pas chambre ne grange en noun de doware ne vnqes nul 
a nous fut assigne prest etc. et quant al remenaunt de terres bois etc. 
nul wast fet prest etc. 

Sie ad patriam. Et puis— 

Scrop dit qe en dreit de ceo qe nous auoms trauerse qe nous tenoms 
pas les mesouns en doware vt supra nous prioms qe lenqueste soit prise 
ceynz deuant vous et ne mye par le viscunt qar il ad estre ceo assoez? 
large poer. 


1 Text of (II) from D collated with M. ? plus M. 
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a grange of the value etc. and of a chamber of the value ete. and of a 
kitchen of the value etc. 

Scrope. As regardeth the woodland, no waste done etc. And 
as regardeth the grange, chamber and ‘kitchen, we tell you that we 
hold no grange or chamber or kitchen, nor was any assigned to us; 
ready etc. 

Willoughby. Answer to the waste, whether any were done etc. 

. BEREFORD C.J. He telleth you that the defendant doth not hold 
ut supra, and that naught was assigned to her in dower ; and he offereth 
to aver this ; and so we consider that he is putting in a sufficient answer 
to the averment offered. 

Ince J. We shall send a writ to the sheriff directing him to inquire 
of the waste; but we shall not direct him to inquire of the tenancy 
or of the assignment [in dower]. 

Willoughby. Then she will be convicted of waste if the inquest 
pass against her. 

Ince J. We shall carefully consider our judgment. 

It is the opinion of some that the defendant will not be con- 
victed [of waste] even though the inquest go against her ; and, 
according to some, the sheriff should not inquire. 


II. 


A. brought a writ of waste against B. in respect of tenements which 
B. held for the term of her life by the lease of A.’s father ; and he assigned 
the waste. 


Scrope. We tell you that A.’s father during his lifetime released 
to us and quitclaimed by his deed—which is here—every kind of 
action for waste. Judgment whether you can have any right of action 
in respect of waste made before the execution [of the deed]. 

Willoughby. Answer as to waste after the execution. 

Scrope. As to waste made after etc. we tell you that whereas 
you assign it in houses, to wit, in a chamber of the value etc. we hold 
neither chamber nor grange by way of dower, nor was such ever assigned 
to us; ready etc. And as to the rest of the lands, woods etc., ready 
etc. that no waste was done. 

And so to the country. And on a later day— 

Scrope said that in respect of our traverse that we do not hold the 
houses in dower ut supra we pray that the inquest be taken here before 
you and not by the Sheriff, for he hath sufficiently large power without 
that. 
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1Walby. Semble qe lenqueste ne serroit mye pris ceynz deuant 
vous qe posoms qe lenqueste deit qele tynt les meisons de queux nous 
dioms le wast estre fet iugement se freit qe nous recoueroms le lieu 
wastee saunz ceo qe le viscunt nule enqueste prist et ceo est contre 
statut. 

Non hoc obstante Berr. agarde de ceo ge ele ne tynt pas les 
tenemenz ou les meisons etc. enquest deuant eux en Baunk? Et de 
ceo ge le Wast est dedit serra maunde au viscunt de enquerre de wast 
etc. 


III. 


Wast ou le pere le pleintif auet relesse tute manere de wast et il 
respoundit del wast pus le reles. 


Vn homme porta soun bref de wast vers vn tenant a terme de vie 
du lees launcestre sauer soun pere. 

Scrope. Nous dioms qe soun pere qi heir il est nous relesse et 
quitclama tute manere de accion de wast iugement si encountre etc. 
de wast fet auant la confeccion etc. deyuoms etc. et de wast qe il assigne 
en mesouns videlicet de vne chambre pris de tant et vne graunge etc. 
nous vous dioms qe nous ne tenoms en dower nule mesoun ne nule 
mesoun ne fut vnqes assigne en dower prest etc. et quant al wast qe 
vous auez assigne des terres nul wast fet prest etc. mes nous prioms qe 
quant a ceo qe nous tendoms de auerer qe nous ne tenoms nule mesoun 
en dower qe lenqueste fut pris ceynz deuant vous. 

Berr. Ceo la serra enquis deuant nous mes de ceo qe le waste est 
dedit serra maunde a viconte par statut. 


Note from the Record. 
De Banco Roll, Hil., 7 Edw. II. (No. 204), r. 117, Lincolnshire. 


Adam de Swylingtone et Iohanna vxor eius in misericordia pro pluribus 


defaltis. à; 

lidem Adam et Johanna summoniti fuerunt ad respondendum Iohanni 
filio Radulphi de Trehamptone de placito quare fecerunt vastum vendicionem 
et destruccionem de terris domibus et boscis quos tenent in dotem ipsius 


12 et hoc conceditur par Berr. M. 
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Willoughby. It would appear that the inquest should not be taken 
here before you; for supposing the inquest should say that the 
defendant held the houses wherein we say waste was done, the judge- 
ment would be that we should recover the place wasted, and the sheriff 
would hold no inquest, which would be contrary to the statute. 

BEREFORD C.J. nevertheless ruled that the inquest on the 
defendant’s plea that she did not hold the tenements or the houses 
should be taken before them in the Bench; and that the sheriff 
should be ordered to inquire as to the waste which was denied etc. 


III. 


Writ of waste where it was pleaded that the plaintiff's father had 
released the defendant from liability for all kind of waste. The defendant 
answered as to waste said to have been committed after the date of the 
release. 


A man brought his writ of waste against a tenant who held for a 
life term by the lease of the plaintiff's ancestor, to wit, his father. 

Scrope. We tell you that the plaintiffs father, whose heir the 
plaintiff is, released and quitclaimed to us every manner of right of 
aetion for waste. Judgment whether, against [the terms of that 
release] we ean be ealled upon to answer as to waste done before the 
making etc.; and touching the waste which the plaintiff assigneth 
in buildings, to wit, of a chamber of the value of so much, and a grange 
etc., we tell you that we hold no building in dower and that no building 
was ever assigned to us in dower; ready etc. And in respect of the 
waste which you have assigned in lands, ready etc. that no waste 
etc. And we pray that the inquest as to what we offer to aver, that 
we hold no building in dower, be taken here before you. 

Bererorp C.J. That will be inquired of here before us; but we 
shall send, in accordance with the statute,! a writ to the sheriff to 
inquire as to the waste which you deny. 


Note from the Record. 
De Banco Roll, Hil., 7 Edw. II. (No. 204), r. 117, Lincolnshire. 


Adam of Swillington and Joan, his wife, in mercy for several defaults. 

The same Adam and Joan were summoned to answer John, son of Ralph 
of Trehampton, of a plea why they made waste, sale and destruction of lands, 
houses and woods which they hold as dower of the same Joan of the inheri- 


4 Statute of Westminster II, c. xiv. 
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Note from the Record—continued. 


Iohanne de hereditate predicti Iohannis in Lee iuxta Gaynesburghe ad 
exheredacionem ipsius lohannis etc. Et vnde Idem Iohannes per custodem 
suum dicit quod cum predicti Adam et Johanna teneant terciam partem 
manerii de Lee cum pertinenciis in dotem ipsius lohanne de hereditate 
predicti Iohannis predicti Adam et Iohanna fecerunt vastum vendicionem 
et destruccionem in medietate vnius acre terre videlicet faciendo et fodiendo 
inde puteos et vendendo argillum et marleriam ad valenciam viginti soli- 
dorum prosternendo quandam cameram precii centum solidorum vnam 
coquinam precii sexaginta solidorum vnam grangiam precii centum solidorum 
vnam boueriam precii quinquaginta solidorum quadringentas quercus precii 
cuiuslibet duorum solidorum mille tremulos precii cuiuslibet duorum soli- 
dorum octingentas Alnetas precii cuiuslibet duorum solidorum trescentas 
bulos precii cuiuslibet viginti denariorum ad exheredacionem etc. vnde 
dicit quod deterioratus est et dampnum habet ad valenciam centum librarum 
Et inde producit sectam etc. 

Et Adam et Iohanna per attornatum suum veniunt Et defendunt vim 
et iniuriam quando etc. Et dicunt quod cum predictus Iohannes per 
narracionem suam ad istud breue de vasto nititur onerare ipsos Adam et 
Iohannam de toto vasto facto etc. a tempore assignacionis dotis ipsius Iohanne 
etc. predictus Radulphus pater ipsius lohannis cuius heres ipse est remisit 
eidem lohanne et quietumclamauit omnimodam accionem vasti facti in 
dote sua predicta apud Lee et eidem omnimodum dampnum condonauit 
vsque vicesimum secundum diem Aprilis anno regni Regis Edwardi patris 
domini Regis nunc tricesimo primo per scriptum ipsius Radulphi quod 
proferunt et quod hoc testatur quod est de Data predicta vnde dicunt quod 
de vasto facto in predictis tenementis ante tempus predictum exonerantur 
omnino per predictum scriptum etc. 

Et lohannes dicit quod predicti Adam et Iohanna quo ad predictum 
vastum vnde modo queritur per idem scriptum quietum esse non debent 
etc. Dicit enim quod ipse queritur de predicto vasto facto post confeccionem 
eiusdem scripti in predictis tenementis etc. 

Et Adam et Iohanna quo ad totum vastum sibi impositum excepto vasto 
quod asserit ipsos fecisse de predictis Camera coquina et grangia bene de- 
fendunt quod ipsi nullum fecerunt vastum in eisdem nisi tantum quod ipsi 
ceperunt racionabilia estoueria in predicto bosco ad husebote et heybote 
et alia necessaria etc. Et de hoc ponunt se super patriam. Et Iohannes 
similiter etc. Et quo ad hoc quod predictus Iohannes eis imponit quod 
ipsi fecisse debuerunt vastum de predictis Camera Coquina et grangia Dicunt 
quod predictus lohannes iniuste queritur etc. Quia dicunt quod eadem 
Camera Coquina et grangia nuncquam deuenerunt in seisinam ipsius Iohanne 
per aliquam assignacionem dotis etc. Et de hoc ponunt se super patriam 
Et lohannes similiter etc. Ideo quo ad hoc preceptum est vicecomiti quod 
venire faciat hic a die Pasche in vnum mensem per H. le Scrope xij. etc. per 
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Note from the Record—continued. 


tance of the aforesaid John in Lee near Gainsborough, to the disherison of 
him, John etc. And thereof the same John saith by his guardian that whereas 
the aforesaid Adam and Joan hold a third part of the manor of Lee, with 
the appurtenances, as dower of her, Joan, of the inheritance of the aforesaid 
John, the aforesaid Adam and Joan made waste, sale and destruction in the 
moiety of one acre of land, to wit, by making and digging pits therein and 
selling clay and marl to the value of twenty shillings, in breaking down a 
certain chamber of the value of a hundred shillings, a kitchen of the value 
of sixty shillings, a barn of the value of one hundred shillings, a cattle-shed 
of the value of fifty shillings, [in felling] four hundred oak-trees, each of 
the value of two shillings, a thousand poplars, each of the value of two 
shillings, eight hundred alders, each of the value of two shillings, three 
hundred boles, each of the value of twenty pence, to the disherison etc. ; 
whereby he saith that he hath suffered loss and hath damage to the amount 
of a hundred pounds; and thereof he produceth suit etc. 

And Adam and Joan come by their attorney and deny force and injury 
when etc., and they say that whereas the aforesaid John by his counting in 
this writ of waste is seeking to charge them, Adam and Joan, with the whole 
waste done etc. from the time of the assignment of the dower of her, Joan etc., 
the aforesaid Ralph, father of him, John, whose heir John is, remitted and 
quitclaimed to the same Joan every manner of right of action for waste 
made in her aforesaid dower-land at Lee, and condoned to the same [Joan] 
every manner of damage done up to the twenty-second day of April in the 
thirty-first year of the reign of King Edward, father of the lord King that 
now is, by the writing of him, Ralph, which they proffer, and which witnesseth 
this and is dated as is aforesaid, and thereof they say that of waste done in 
the aforesaid tenements before the time aforesaid they are wholly discharged 
by the aforesaid writing etc. 

And John saith that the aforesaid Adam and Joan are not entitled to 
be acquitted etc. by that same writing of the aforesaid waste of which he 
is now making complaint; for he saith that he is making complaint of the 
aforesaid waste which was made in the aforesaid tenements etc. after the 
making of the same writing. 

And Adam and Joan, as to the whole waste charged against them, except- 
ing the waste which John saith they made of the aforesaid chamber, kitchen 
and grange, do wholly deny that they made any waste in the same [tenements 
etc.], saving only that they took reasonable estovers in the aforesaid wood 
for housebote and heybote and other necessary matters etc. ; and of this they 
put themselves upon the country. And John likewise etc. And as to that 
which the aforesaid John layeth to their charge in alleging that they made 
waste of the aforesaid chamber, kitchen and grange, they say that the afore- 
said John unjustly complaineth etc., for they say that the same chamber, 
kitchen and grange never came into the seisin of her, Joan, by any assignment 
of dower etc. And of this they put themselves on the country. And John 
likewise etc. So as to this the Sheriff is commanded by Harry the Scrope J. 
that he make come here a month after Easter twelve etc. by whom etc., and 
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Note from the Record—continued. 


quos etc. Et qui nec etc. Quia tam etc. Et de predicto vasto dedicto 
et per vicecomitem inquirendo expectetur quousque Turata ista hic capienda 
transierit inter partes predictas quibus datus est inde dies hic ad prefatum 
terminum efc. 


12. WESTCOTE v. THE ABBOT OF WAVERLEY. 
Entre. 


Ricarde de West porta son bref dentre sur la disseisine uers le 
Abbe de Torkesay et dit en les quels cesti abbe nad entre si noun puys 
la disseisine qe vn Giffard predecessor de ceo enfit à Wauter pier cesti 
Ricarde puys le passage. 

Scrop. Sire nous vous dioms qe les tenemenz qe sunt en demande 
furent iadis en la seisine le roy Henry qy ces tenemenz dona ensemble- 
ment od lautre tenement compris en cestre [sic] chartre a dieu et a 
nostre dame de T. et à les gry moyngnes ilukes dieu seruanz. 

La chartre fut lue qe dit qe il auoit done cent acres de terre en 
nessam et issi furent il entre par le Roy et nentendoms dient qe en ceo 
plee plus auaunt irraint einz qe ils usserent conseilez od le roy. 

Denum. Les tenemenz qe chent en demande sunt en westecote et 
nient en nessam et demandoms iugement si le plee deit targer del 
hure qe la chartre nest mie acordant a nostre demande. 

Herel. Quant le doune sei fit Westecote ne fu une vile coment qe 
puys deuint vile mes fu parcele du maner de nessam quel maner le 
Roy dona par ceo fete et issi acorde la chartre. 

Denom. Nent compris. 

Herel. A ceo ne auendrez kar nous vous dioms qe la ou il dona le 
maner entier de Netham dount Westcote fut parcele si dona il Westecote 
dount si vous fussez resceu a tiel trauers ceo serreit sur le fete le Roy. 

Berr. Ceo est tut en descharge du roy et par taunt qe il dit nient 
compris le roy ne sei deit meller et pur ceo responez. 


+ Reported by H. Names of the parties from the Plea Roll. 
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Note from the Record— continued. 


who neither etc., because both etc. And as touching the aforesaid waste 
which hath been denied and any inquest by the Sheriff [further proceedings] 
are to stand over until this jury to be taken here have passed between the 
aforesaid parties, to whom a day is given here on the aforenamed term etc. 


12. WESTCOTE v. THE ABBOT OF WAVERLEY. 


Entry on disseisin. 


Richard of Westcote brought his writ of entry on disseisin against 
the Abbot of Waverley and said that this Abbot hath no entry into 
the tenements save after the disseisin which a certain Giffard, pre- 
decessor of this [Abbot], did to Walter, father of this Richard, after 
the [first] passage [of Henry III. into Gascony J. 

Scrope. Sir, we tell you that the tenements which are claimed 
were aforetime in the seisin of the King Harry, who gave these tene- 
ments, together with the other tenement included in this charter, to 
God and to Our Lady of W. and to the grey monks there serving 
God. 

The charter was read and it said that the King had given one hundred 
acres of land in Neatham, and so [the monks] had entry by the King ; 
and therefore we do not think that the plaintiff ought to go further 
with this plea before the King hath been consulted. 

Denham. The tenements which we are claiming are in Westcote, 
and not in Neatham; and we ask judgment whether the plea ought 
to be delayed, seeing that the charter doth not refer to the land claimed 
by us. 

Herle. When the gift was made, Westcote was not a vill, though 
it became a vill afterwards, but was parcel of the manor of Neatham ; 
which manor the King gave by this deed; and so the charter doth 
cover the land claimed. 

Denham. [The land claimed is] not included in the charter. 

Herle. You will not be received to that [averment], for we tell 
you that when the King granted the whole manor of Neatham, of 
which Westcote was parcel, he granted Westcote. Consequently, if 
you were received to make such a traverse, it would be against the 
King’s deed. 

BererorD C.J. This [sc. the traverse] goeth to discharge the 
King, and inasmuch as he saith [that the tenements claimed are] not 
included in the charter the King is not concerned to interfere ; and, 
therefore, answer. 
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Et mustrent auaunt quitelame qe uoleit qe vn Wauter de la 
Wer auoit relesse a un Rauf predecessor etc. et le fete fut tiel relaxauit 
[et] quietum elamauit totum ius quod habuit omnibus locis. 
Denom. Nient nostre fete prest etc. 


Notes from the Record. 


I. 
De Banco Roll, Hil., 7 Edw. II. (No. 204), r. 80, Hampshire. 


Ricardus de Westcote petit versus Willelmum Abbatem de Wauerle 
sexaginta et duodecim acras terre cum pertinenciis in Westcote vt ius et 
hereditatem suam in quas idem Abbas non habet ingressum nisi post 
disseisinam quam Giffardus quondam Abbas de Wauerle inde iniuste et 
sine iudicio fecit Ricardo de la Bere de Westcote patri predicti Ricardi 
cuius heres ipse est post primam transfretacionem domini Henrici aui 
domini Regis nunc in Vasconia etc. Et vnde queritur quod predictus 
Abbas ei deforciat. Et vnde dicit quod predictus Ricardus pater etc. fuit 
seisitus de predicta terra in dominico suo vt de feodo et iure tempore pacis 
tempore domini Henrici Regis aui domini Regis nunc capiendo inde 
explecias ad valenciam etc. Et de ipso Ricardo descendit ius ete. isti 
Ricardo qui nunc petit vt filio et heredi etc. Et in quas etc. Et inde 
producit sectam etc. 

Et Abbas per Petrum Toby attornatum suum venit Et defendit ius suum 
quando etc. Et dicit quod predictus Ricardus nichil iuris clamare potest 
in predictis tenementis quia dicit quod tenementis illis in seisina Abbatis de 
Wauerleye et eiusdem Loci conuentus existentibus predictus Ricardus de 
cuius seisina etc. remisit et quietumclamauit eisdem Abbati et conuentui 
et successoribus suis totum ius et clameum quod habuit in eisdem tenementis 
per scriptum ipsius Ricardi quod profert et quod testatur quod postquam 
Abbas et conuentus de Wauerleye concesserant eidem Ricardo viginti et 
quatuor acras terre cum pertinenciis in Netham que iacent inter terram eorum 
que vocatur Sheddone et terram ipsius Ricardi in Westcote quas Ela filius et 
heres Iohannis de Westcote recognouit in Curia de Aultone esse ius eorundem 
et eciam comunem pasturam auertis ipsius Ricardi in quisbusdam terris 
suis quando non fuerunt inbladate Tenendum eidem Ricardo et heredibus 
suis de dicto Abbate et conuentu et successoribus suis imperpetuum pro 
quatuor solidatis redditus idem Ricardus remisit et quietumclamauit ipsis 
Abbati et conuentui et successoribus suis totum ius et clameum quod habuit 
uel habere potuit in quibuscunque aliis terris tenementis et pasturis que 
ipsi uel aliquis hominum suorum tenent que qualieunque causa et cuius- 
cunque iuris racione ad ipsum Ricardum quibuscunque locis et quibus- 
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And they proffered a quitclaim which showed that one 
Walter of the Weir had released to one Ralph, predecessor etc. ; and 
the deed said that Walter had released and quitclaimed all the right 
which he had in all the places. 
Denham. Not our deed ; ready ete. 


Notes from the Record. 


I. 
De Banco Roll, Hil., 7 Edw. II. (No. 204), r. 80, Hampshire. 


Richard of Westcote claimeth against William, Abbot of Waverley,! two 
and seventy acres of land with the appurtenances in Westcote as his right 
and inheritance into which the same Abbot hath not entry save after the 
disseisin which Giffard, aforetime Abbot of Waverley, unjustly and without 
judgment did to Richard of the Bere of Westcote, father of the aforesaid 
Richard, whose heir Richard is, after the first passage of the lord Harry, 
grandfather of the lord King that now is, into Gascony, etc. And of 
which he complaineth that the aforesaid Abbot deforceth him. And thereof 
he saith that the aforesaid Richard, father etc., was seised of the afore- 
said land in his demesne as of fee and right in time of peace in the time 
of the lord Harry the King, grandfather of the lord King that now is, taking 
esplees thence to the value etc. And from him, Richard, the right etc. 
descended to this Richard, who now claimeth, as son and heir ete. And into 
which etc. And thereof he produceth suit etc. 

And the Abbot cometh by Piers Toby, his attorney, and denieth Richard’s 
right when etc. And he saith that the aforesaid Richard cannot claim any 
right in the aforesaid tenements, for he saith that while those tenements were 
in the seisin of the Abbot of Waverley and of the convent of the same place 
the aforesaid Richard, of whose scisin etc., released and quitclaimed to the 
same Abbot and convent and to their successors all the right and claim which 
he had in the same tenements, by the writing of him, Richard, which he, the 
Abbot, proffereth and which witnesseth that after the Abbot and the Convent 
of Waverley had granted to the same Richard four and twenty acres of land, 
with the appurtenances, in Neatham which lie between their land which is 
called Sheddon and the land of him, Richard, in Westcote, which Ela, son 
and heir of John of Westcote, recognised in the Court of Alton? to be their 
right, and that he, Richard, had a right to common of pasture for his cattle in 
certain of his lands when they were not under crop, to hold to the same 
Richard and his heirs of the said Abbot and Convent and their successors 
for ever at a rent of four pounds, the same Richard released and quitclaimed 
for ever to them, the Abbot and Convent, and to their successors all the right 
and claim which he had or might have in certain other lands, tenements and 
pastures which they or any of their people hold, which for any cause or by 


1 A Cistercian Abbey, the earliest 2 Alton is some nine miles S.W.S. 
in England, was founded at Waverley of Farnham, and Westcote is about 
in Surrey in 1128 by Bishop Giffard. three miles E.N.E. of Alton. 
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Notes from the Record—continued. 


cunque temporibus aliquo modo possent pertinere imperpetuum vnde petit 
iudicium etc. 

Et Ricardus dicit quod scriptum predictum ei nocere non debet Quia 
dicit quod scriptum illud non est factum predicti Ricardi patris etc. Et 
hoc petit quod inquiratur per patriam Et Abbas similiter Ideo preceptum 
est vicecomiti quod venire faciat hic a die sancte Trinitatis in xv. dies etc. 
per quos etc. ad recognizandum etc. Quia tam etc. Et sciendum quod 
predictum scriptum remanet in custodia W. Rasen clerici Regis custo- 
diendum et quod omnes testes in eodem scripto obierunt etc. postea con- 
tinuato processu hinc inde vsque Crastino sancti Martini anno regni domini 
Regis nunc octauo venit predictus Abbas et optulit se inj. die uersus pre- 
dictum Ricardum de Westcote de predicto placito Et ipse non venit vt 
patet termino sancti Michaelis anno regni domini Regis nunc octauo rotulo 
cclxxxviij Ideo predictum scriptum retraditur ipsi Abbati per Adam de 
Herwyntone clericum Regis etc. 


II. 
De Banco Roll, Mich., 8 Edw. II. (No. 207), r. 288, Hampshire. 


Willelmus Abbas de Wauerle per Petrum Toby attornatum suum optulit 
se 111]. die versus Ricardum de Westcote de placito sexaginta et duodecim 
acrarum terre cum pertinenciis in Westcote que idem Ricardus in Curia 
Regis hic clamat vt Ius etc. Et ipse non venit et fuit petens. Ideo con- 
sideratum est quod predictus Abbas eat inde sine die Et predictus Ricardus 
et plegii sui de prosequendo in misericordia etc. Querantur nomina 
plegiorum etc. 


13. THE KING v. BOYS.! 
I.? 
Quare impedit. 


Le roy porta son quare impedit uers William du Boys et dit qe il 
luy destourba a presenter etc. et qe a sa doneyseon apendit par la 
reson qe vn Robert jadis Euesque de Canterbirs fut seisi de la auoweson 
de la dite Eglise de E. par reson de sa erzuesche et en meyme le tens 
dona ceste eglise a son clerk Simond de feuersam par qy mort la eglise 
est ore voyde et sei voida en tens de vacacioun de see de Canterbers 
dount la garde en ceu tens fut en la mayne le roy issi apende au roy 
a presenter etc. 

Denom. Par la mort Simond la eglise ne se voyda mie etc. 

Et puis uint cely lendemayn qy suyt pur le roy et pria qe il purra 


1 Reported by H and P. Names of the parties from the Plea Roll. * Text 
of (I) from H. 
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Notes from the Record —continued. 

reason of any right might in certain places and at certain times be subject 
to user in any way by the said Richard ; and of this he asketh judgment etc. 

And Richard saith that the aforesaid writing ought not to prejudice him, 
for he saith that that deed is not the deed of the aforesaid Richard, father etc. 
And he asketh that this may be inquired of by the country. And the Abbot 
doth the like. So the Sheriff is commanded to make come here on the 
quindene of the Holy Trinity [twelve] etc. by whom etc. to make recognition 
etc. because both etc. And it is to be known that the aforesaid writing 
remaineth in the custody of W. Rasen, the King’s clerk, for safe keeping, 
and that all the witnesses named in the same writing are dead etc. After- 
wards, process herein being continued over unto the Morrow of Martinmas in 
the eighth year of the reign of the lord King that now is, the aforesaid Abbot 
came and offered himself on the fourth day against the aforesaid Richard 
of Westcote of the aforesaid plea. And Richard did not come, as is recorded 
in roll celxxxviij of Michaelmas term in the eighth year of the reign of the 
lord King that now is. The aforesaid writing is therefore returned to the 
said Abbot by Adam of Herwynton, the King's clerk, etc. 


II. 
De Banco Roll, Mich., 8 Edw. II. (No. 207), r. 288, Hampshire. 

William, Abbot of Waverley, offered himself on the fourth day by Piers 
Toby, his attorney, against Richard of Westcote of a plea of seventy-two 
acres of land with the appurtenances in Westcote which the same Richard 
claimeth here in the King’s Court as his right ete. And Richard doth not 
come, and he was the claimant. So it is considered that the aforesaid Abbot 
go without day thereof; and the aforesaid Richard and his pledges for 
prosecution arein mercy etc. The names of the pledges are to be inquired of. 


13. THE KING v. BOYS. 
I. 
Quare impedit. 

The King brought his writ of quare impedit against William of the 
Boys and said that William disturbed him in presenting etc., and that 
the Church was in his gift because one Robert, aforetime Bishop of 
Canterbury, was seised of the advowson of the said church of E. 
in right of his Archbishopric and at that time gave this church to his 
clerk, Simon of Faversham, by whose death the church is now void ; 
and it became void during the vacancy of the see of Canterbury, the 
guardianship of which was at that time in the hand of the King ; and 
so it belongeth to the King to present etc. 

Denham. The church did not become void ete. by the death of 
Simon. 

And on the morrow came he that sued for the King and prayed 

VOL. XVI. 
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chaunger son title et dit qe il auoit mespris en taunt qe il dit qe par 
la mort Simond la eglise sei uoida kar il dit qe en tens de vacacioun 
la garde de la Erzuesche esteant en la main le roy Henri il presenta 
Simond par qy mort la eglise sei voida en le tens le erzuesqe Robert 
qy dona cest eglise par collacioun a William du Boys par ki cession la 
eglise sei voida en tens de uacacioun de see de Canterbers par la reson 
qe meym cely resceut la dignite de la chauncerie de Lichefelde par 
reson de quele resceit la eglise sei voida et issi apende al roy a presenter. 

Denom. Le roy deuaunt fit son title a qy nous respondimes de- 
mandoms iugement si ceo ore apres ceo qe nous auoms done respouns 
puisse chaunger. 

Herel. La accioun qe nous auoms prent sa neisaunce de la voidaunce 
dount qy mort ou qy eession nest mie la cause de nostre recouerer 
einz la voidaunce dunk coment qe nous assignoms mort ou cession mesqe 
nous chaungoms la cause de la voidaunce nostre accion qe fundu est 
sur la uoydaunce ne purra mie peryre. 

Denom. Si uous portez vostre quare impedit et supposez qe la 
eglise est voide par la mort vn tiel dount la mort cely a ceo qe fundez 
vostre accion est cause de la voydaunce dount si ieo respoygne a la 
cause de la voidaunce en esteyngnant ceo il moy suffit quant vous 
dites qe la eglise sei voida par tiel cause nient par tiel cause prest etc. 
dount si vous oghtez la vn vous chaungez vostre accion iugement etc. 

Aldebur. Si la enquest deit qe la eglise sei voida mes nient par la 
mort cely le roy unkor recouereit son presentement et si semble il del 
hure qe cely qe chalenge ne prendroit mie auauntage de taunt il purra 
chaunger etc. 

Scrop. Cely qy suyt pur le roy il ne purra mie enterlesser ne 
chaunger chose qe seit en desauauntage du roy kar il nest mie com 
atourne einz chescun estraunge le dreit le roy purra maintenyr et si il 
mespryngne le dreit le roy ne deit mie peryre. 

Ing. Cely qe suyt pur le roy auera la penaunce mes le dreit le roy 
ne deit mie peryr pur sa mesprision saunz ceo qe il eust chaunge le counte 
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that he might be allowed to vary his title; and he said that he was 
under a misconception when he said that the church was void by the 
death of Simon ; for, said he, the guardianship of the Archbishopric, 
during the time of the vacancy thereof, being in the hand of King 
Harry, the King presented Simon, by whose death the church became 
void in the time of the Archbishop Robert, who gave this church by 
collation to William of Boys, by whose cession, caused by his receiving 
the dignity of the Chancellorship of Lichfield,! the church became 
void during the vacancy of the see of Canterbury ; and it was by reason 
of William’s receiving [that dignity] that the church became void, and 
for that reason it belongeth to the King to present. 

Denham. The King before now laid his title, and we replied to 
it. We ask judgment whether now, after we have made our answer, 
he can vary it. 

Herle. Our right of action hath its origin in the fact of the voidance, 
consequently it is not the death nor the cession of anyone upon which 
our right to recover is based, but upon the fact of the voidance. So, 
then, whether we assign death or cession, although we vary the cause 
of the voidance, our right of action, which is based upon the fact of 
the voidance, cannot thereby fail. 

Denham. If you bring your quare impedit and suppose that the 
church is void by the death of such an one, then the voidance, upon 
which you base your action, ariseth from that person's death. If, 
then, in my answer, I show that there was no voidance from such 
cause, that is sufficient for my purpose. When you say that the 
church became void from a certain cause, [I say that] it was not from 
that cause; ready ete. Further, if you vary that one allegation, 
you are changing your right of action. Judgment etc. 

Aldborough. Though the inquest should say that the church was 
void, but not by the death of such an one, the King would yet recover 
his presentation ; and so it seemeth that, since no advantage can accrue 
by taking this objection to him that taketh it, the King may so far 
change etc. 

ScnoPE J. He that sueth for the King cannot omit or change 
aught to the King’s possible disadvantage, for he is not in the position 
ofan attorney. Any stranger may appear on behalf of the King, and 
if he make a slip the King's right ought not to be lost.? 

Inar J. He that sueth for the King will get his punishment, but 
the King's right ought not to be lost by reason of his mistake, unless 

1 William of Boys, otherwise William Dec. 8, 1310. He died in possession 


de Bosco, was elected Chancellor of in March 1328-9. 
Lichfield, Nov. 26, and admitted ? See the Introduction, p. xli. 
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et la substance de la counte cest a dire la accion mes ore la accion qe 
est la uoydaunce remaynt altiel com fit deuaunt mes qe mort ou cession 
seit chaunge touz 1ours la accion demort vne et pur ceo dites outre. 

Berr. Pur ceo cy ne creit nul home qe le roy purra chaunger 
counte ne fere diuerse counte sur vn bref mes pur ceo qe ceo nest mie 
del accion chaunger pur ceo chaunge il et si ceo ne fut il ne chaungerait 
mie. 

Denom. Nous enparleroms et reuint et dit sire ceo counte nest 
mie fundu sur ley de terre qe ley de terre soffre non pas counteresteant 
resceit de dignite ne de autre benefice qe il ne purra retenyr altre 
benefice dount la accion sur gay le roy funde son counte si est plus 
sur counseyl de clers de espiritualte qe sur ley de terre par qay nenten- 
doms qe nostre seygnur le roy a tiel counte deiue ou voyle estre 
respoundu. 

Migg. Sire nous entendoms del hure qe ceo bref qe nous vsoms 
est a pleder sur la auoweson et vous ne clamez rien en la auoweson et 
ne poez dedire qe ne receustes la chauncerie de lichefelde qe nous le 
uoloms auerer si uous le uoletz dedire qe nous aueroms bref al Euesqe 
et qe nostre presente sue a la voydaunce de vous puys apres en court 
chrestiene. 

Denom. Nay ceo serroit ordo retrogradus pur ceo qe le patron 
ne poet auer accion deuaunt la voydaunce la voydaunce ne sei poet 
feire si noun en court chrestiene par qay quant la eglise serra voyde 
par seute en court chrestiene dunke acrest accion al patron a presenter 
et si il seyt destourbe vsse tiel bref qe vous vsez uers nous mes vous ne 
uous trouerez en nul tiel point par qai nous semble qe le roy a tiel 
counte deiue ne voyle estre respoundu. 

Migg. Del hure ge uous ne poez altre respouns doner et ne poez 
dedire la cessioun nous prioms bref al Euesqe. 

Denom. Par cessioun ne sey uoyde mie pur ceo qe il dit non uacat 
est eo iure priuabilis est non set priuabilis est ergo il est priue voydez 
le primes et si uous trouez dunk desturbour portez uostre quare impedit 
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he had changed the count and the substance of the count, that 1s, the 
right of action; but the right of action, which is the voidance, re- 
maineth stil what it was before; and although there is a variance 
from death to cession, still the right of action remaineth the same; 
and, therefore, say over. 

BEREFORD C.J. No one would believe that the King could change 
his count or make a different count under one [and the same] writ, 
but he can make this change because he is not changing aught that 
is of the essence of his right of action; and if this were not so, he 
could not make the change. 

Denham. We will imparl ;—and he came back and said: Sir, 
this count is not based upon the common law, for the common law 
alloweth a man to retain his benefice notwithstanding that he hath 
received a dignity or some other benefice. The right of action, there- 
fore, upon which the King supporteth his count is founded rather upon 
the counsel of the spiritual clerks than upon the common law; and, 
consequently, we do not think that our lord the King ought to be, or 
will wish to be, answered to such a counting. 

Miggeley. Sir, seeing that under the writ we are using, the pleading 
must turn upon the advowson, and you are claiming naught in the 
advowson and cannot deny that you received the Chancellorship of 
Lichfield—we will aver it if you want to deny it—we think that we 
are entitled to a writ to the Bishop, and that afterwards our presentee 
will make his suit in Court Christian based upon a voidance by you. 

Denham. Nay, that would be to put the cart before the horse ; 
for the patron cannot have a right of action before there is a voidance, 
and the voidance cannot be declared except in Court Christian ; for 
when the church shall be [declared] void by a suit in Court Christian, 
then [and not before] a right to present accrueth to the patron, and 
if he be disturbed he will have the writ which you are using against 
us; but you are in no such position, and therefore it seemeth to us 
that the King ought not to have, and will not wish to have, answer to 
such a count. 

Miggeley. Since that is the best answer you can make, and since 
you cannot deny [that the church is void by] the cession, we pray a 
writ to the Bishop. 

Denham. [The church] doth not become void by cession. Naught 
that he hath said proveth it to be void. Is the defendant deprivable 
on that ground? He is not. But [say they] he is deprivable and 
therefore he is deprived. First get the church void, and then, if 


1 Common law is the English equivalent of ley de terre. 
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mes le roy vse ceo bref uers nous qe sumes persones et fut il altre qe 
le Roy il ne usereit mie tiel bref uers nous. 


II.! 


Quare impedit ou le Roi dit qe R. Erceuesqe de Canterbirs fut seisi 
de la dite auowesoun par resoun de sa Erceuesche et en mesme le temps 
dona leglise a S. par qi mort leglise se voida en temps de vacacion del 
see de Cantorberi dount la garde a cel temps fut en la mayn le Roy. 


Le Roi porta soun quare Impedit vers William de Boys et dit 
coment leglise se voida par la mort S. de F. 

Denom dit qe cesti William est persone enpersone et dit coment 
issint nest ele pas voide par la mort 8. 

Cesti qe suist pur le Roi dit qe en temps de vacacioun del 
Erceuesche de Canterbirs la garde esteaunt en la main le Roi Henri 
il presenti S. par qi mort leglise fut ore voide en temps Lerceuesqe R. 
qe dona par collacioun ceste eglise a William du bois par qi cessioun 
leglise est ore voide issint apent al Roi a presenter. 

Denom. Le Roi fit auaunt soun title a qi nous auoms respondu 
par quei nentendoms pas qil voile ore soun title chaunger. 

Hle. Laccioun le Roi prent sa nesaunce de la voidaunce dount qi 
mort ou qi cessioun nest pas cause de soun recouerir einz la voidaunce 
par quei coment qil chaunge la cause de la voidaunce laccioun foundu 
sour la voidaunce ne put perir. 

Ald. Si lenqueste deit qe ele ne se voida pas par la mort mes 
par cessioun vnquore le Roi recouereit. 

Et furent agardes outre racione predicta. Pus dit Berr. ge 
ceste peche qe cel bref est mayntenu vers celi qe rien cleyme en 
lauowesoun. 


1 Text of (II) from P. 
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any one disturb you, bring your quare impedit; but the King is now 
bringing this writ against us who are parson. If the plaintiff were 
any other than the King he could not use such a writ against us. 


II. 


Writ of quare impedit where the King pleaded that a certain advowson 
was in the seisin of Robert, Archbishop of Canterbury, in right of his 
Archbishopric ; that the Archbishop had given the church to one S., 
by whose death it was now void ; and that there being a present voidance 
of the See of Canterbury, the presentation to the church was now in 
the hand of the King, as guardian thereof. 


The King brought his quare impedit against William of Boys and 
said that the church was void by the death of S. of F. 

Denham said that this same William is parson imparsonee 
and so the church is not void by the death of 8. 

He that sued for the King said that during the vacancy of the 
Archbishopric of Canterbury and while the wardship was in the hand 
of the King Harry, that King presented S., by whose death the church 
fell vacant in the time of Archbishop R{obert Winchelsey],! who 
gave this church by collation to William of Boys, by whose cession 
it is now void ; and it consequently belongeth to the King to present. 

Denham. The King claimed by a certain title, to which we have 
replied. We do not, consequently, believe that he will now wish ? 
to change his title. 

Herle. The King's right of action hath its origin in the voidance ; 
therefore neither the death nor the cession of anyone is the ground 
on which he is entitled to recover [the presentation]. Consequently, 
though he vary the reason of the voidance, the right of action, which 
is based upon the fact of the voidance, doth not fail. 

Aldborough. Though the inquest should say that the church was 
not void by death but by cession, the King would yet recover. 

And for this reason it was ruled that they must plead over. 
And Brererorp C.J. said afterwards that the writ was faulty because 
it was brought against one who claimed naught in the advowson. 

1 Robert Winchelsey was Arch- it been anyone else we should have been 
bishop from 1293 to 1313. told that he was not entitled to vary 


2 This soft form of words is used his title. 
because the King is in question. Had 
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Note from the Record. 
De Banco Roll, Hil., 7 Edw. II. (No. 204), r. 192, Middlesex. 


Magister Willelmus de Bosco in misericordia pro pluribus defaltis etc. 

Idem Magister Willelmus summonitus fuit ad respondendum domino 
Regi de placito quod permittat ipsum presentare idoneam personam ad 
ecclesiam de Harwe que vacat et ad Regis spectat donacionem racione 
Archiepiscopatus Cantuariensis vacantis et in manu Regis existentis etc. 
Et vnde Willelmus de Langele qui sequitur pro domino Rege dicit quod 
Robertus de Wynchelse nuper Archiepiscopus Cantuariensis qui fuit verus 
patronus predicte ecclesie vt de iure Archiepiscopatus sui predieti contulit 
ecclesiam illam predicto Magistro Willelmo de Bosco et ipsum in ecclesiam 
illam instituit tempore pacis tempore ipsius domini Regis nunc. Qui quidem 
Archiepiscopatus postmodo vacauit per mortem predicti Archiepiscopi et 
deuenit in manu ipsius domini Regis et postea Archiepiscopatu illo adhuc 
vacante et in manu ipsius domini Regis existente predicta ecclesia de Harwe 
vacauit per cessionem ipsius Magistri Willelmi eo quod Idem Magister 
Willelmus admisit dignitatem Cancellarie in ecclesia de Lychefelde. Et 
ea racione pertinet ad dominum Regem ad predictam ecclesiam ad presens 
presentare predictus Magister Willelmus ipsum iniuste impedit etc. Et 
hoc paratus est verificare pro domino Rege etc. 

Et Magister Willelmus per Willelmum du Boys attornatum suum venit 
Et defendit vim et iniuriam quando etc. Et bene concedit quod Ius patro- 
natus ecclesie predicte spectat ad Archiepiscopatum predictum set dicit 
quod predictus Robertus quondam Archiepiscopus Cantuariensis vacante 
predicta ecclesia de Harwe per cessionem cuiusdam Magistri Simonis de 
Faueresham diu ante mortem predicti Archiepiscopi contulit ipsi Magistro 
Willelmo predictam ecclesiam et ipsum in eadem instituit quam ipse hucusque 
continue tenuit iam per sex annos et amplius et adhuc illam tenet vt persona 
eiusdem. Et quo ad hoc quod predictus Willelmus de Langele qui sequitur 
pro domino Rege dicit ecclesiam illam vacasse per cessionem ipsius Magistri 
Willelmi eo quod admisisse debuit predictam dignitatem de Cancellaria de 
Lychefelde predicta cuius cessionis causa si ita fuerit in foro ecclesiastico 
et non in Curia Regis proprie habet deduci petit iudicium si domino Regi 
in Curia hic inde respondere debeat Et si Curia hic super huiusmodi causa 
vacacionis velit seu debeat cognoscere in hac parte paratus est vlterius 
respondere etc. 

Et Willelmus de Langele pro domino Rege dicit quod ex quo predictus 
Magister Willelmus nichil clamat in aduocacione ecclesie predicte tanquam 
patronus etc. nec aliquem alium titulum inde ostendit nis) tanquam clericus 
persona etc. precise petit iudicium pro domino Rege et breue Episcopo etc. 
Et super hoc dies datus est eis hic a die Pasche in xv dies in eodem statu 
quo nunc ad peticionem predicti Willelmi de Langele qui sequitur pro domino 
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Note from the Record. 
De Banco Roll, Hil., 7 Edw. II. (No. 204), r. 192, Middlesex. 


Master William of Boys in mercy for several defaults etc. 

The same Master William was summoned to answer the lord King of a 
plea that he permit him to present a fit person to the church of Harrow which 
is void, and is within the donation of the King by reason of the Archbishopric 
of Canterbury being void and lying in the King's hand ete. And thereof 
William of Langley, who sueth for the lord King, saith that Robert of Winchel- 
sea, lately Archbishop of Canterbury, who was the true patron of the aforesaid 
church as of the right of his aforesaid Archbishopric, collated that church 
on the aforesaid Master William of Boys and instituted him into that church 
in time of peace in the time of him, the lord King that now is; and the 
same Archbishopric shortly afterwards became void by the death of the 
aforesaid Archbishop and came into the hand of him, the lord King; and 
afterwards, while that Archbishopric still continued void and remained in 
the hand of him, the lord King, the aforesaid church of Harrow became void 
by the cession of him, Master William, by reason of the same Master William 
receiving the dignity of the Chancellorship in the church of Lichfield. And 
for that reason it belongeth at this present time to the lord King to present 
to the aforesaid church. The aforesaid Master William unjustly impedeth 
him ete. And he [?.e. William of Langley] is ready to aver this on behalf 
of the lord King etc. 

And Master William by William of Boys, his attorney, cometh and denieth 
force and injury when etc. And he doth fully admit that the right in the 
patronage of the aforesaid church lieth in the aforesaid Archbishopric, but 
he saith that the aforesaid Robert, aforetime Archbishop of Canterbury, 
the aforesaid church of Harrow becoming void by the cession of a certain 
Master Simon of Faversham a long time before the death of the aforesaid 
Archbishop, did collate on him, Master William, the aforesaid church, and 
did institute him in the same, and he hath held it up to now for six years and 
more continuously, and he still holdeth it as parson of the same. And as to 
that which the aforesaid William of Langley, who sueth for the lord King, 
saith, namely that that church became void by the cession of him, Master 
William, on the ground that he hath received the aforesaid dignity of the afore- 
said Chancellorship of Lichfield, the cause of that cession, if one there have 
‘been, being rightly to be tried in the ecclesiastical Court and not in the Court of 
the King, he asketh judgment whether he ought to answer thereof to the lord 
King here in Court ; and if the Court here be willing to accept or be entitled 
in these circumstances to jurisdiction in an [alleged] cession brought about 
by such a cause, he is ready to make further answer. 

And William of Langley saith on behalf of the lord King that since the 
aforesaid Master William claimeth naught in the advowson of the aforesaid 
church as patron etc. nor showeth any other title except as clerk parson etc., 
he asketh peremptory judgment for the lord King and a writ to the Bishop etc. 
And thereupon a day is given them here a fortnight after Easter, in the same 
state in which they are now, on the petition of the aforesaid William of 


Iudicium 
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Note from the Record—continued. 


Rege etc. Postea ad diem illum [venit] tam predictus Willelmus qui sequitur 
pro domino Rege quam predictus Magister Willelmus de Bosco. Et super 
hoc dies datus est eis hic In Octabis sancte Trinitatis in eodem statu quo 
nunc ad peticionem predicti Willelmi qui sequitur pro Rege etc. Postea 
ad diem illum venit tam predictus Willelmus qui sequitur pro domino Rege 
quam predictus Magister Willelmus de Bosco. Et super hoc [dies] datus 
est eis hic in octabis sancti Michaelis in eodem statu quo nunc ad peticionem 
predicti Willelmi qui sequitur pro Rege etc. Postea ad diem illum venit 
tam predictus Willelmus qui sequitur pro Rege quam predictus Willelmus 
de Bosco Et super hoc dies datus est eis hic In Octabis sancti Hillarii in eodem 
statu quo nunc ad peticionem predicti Willelmi qui sequitur pro Rege etc. 
Postea ad diem illum venit predictus Willelmus qui sequitur etc. et similiter 
predictus Willelmus de Bosco per attornatum suum. Et Idem Willelmus de 
Langele qui sequitur etc. quesitus per Iusticiarios si quid aliud velit dicere 
pro domino Rege quam prius dixit dicit quod non set ex quo predictus Magister 
Willelmus de Bosco nichil clamat in aduocacione etc. nec aliud dicit nisi 
tantum quod ipse est persona etc. petit iudicium pro domino Rege et breue 
Episcopo etc. 

Et predictus Magister Willelmus dicit quod cum ipse sit persona ecclesie 
predicte per collacionem et institucionem antedictas et fuit tempore 
vacacionis Archiepiscopatus predicti a qua dominus Rex sumit titulum suum 
presentandi in hac parte petit iudicium si dominus Rex uersus ipsum 
Magistrum Willelmum personam ete. breue Episcopo ete. habere debeat 
etc. Et quia concessum est hine inde quod predictus Archiepiscopus vt 
de Iure Archiepiscopatus sui supradicti contulit predictam ecclesiam ipsi 
Magistro Willelmo de Bosco clerico suo et ipsum instituit in eadem per quas 
quidem collacionem et institucionem idem Magister Willelmus in placitando 
dicit se tenuisse eandem ecclesiam tempore vacacionis Archiepiscopatus 
etc. et ad huc tenere tanquam persona etc. quod Willelmus de Langeleye 
qui sequitur etc. non dedicit nec aliquid aliud ostendit qualiter ad ipsum 
dominum Regem pertineat presentare nisi dicendo prefatum Magistrum 
Willelmum de Bosco admisisse Cancellariam etc. et sic idem Willelmus de 
Langeleye ea racione et de hoc quod idem Magister Willelmus de Bosco 
nichil clamat in aduocacione etc. petat breue Episcopo etc. videtur Curie 
quod huiusmodi breue in hoc casu non est considerandum pro domino 
Rege uersus ipsum Magistrum Willelmum personam etc. consideratum est 
quod predictus Magister Willelmus de Bosco ad presens sine die etc. 
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Note from the Record—continued. 


Langley, who sueth for the lord King etc. Afterwards, on that day, came 
both the aforesaid William [of Langley], who sueth for the lord King, and 
the aforesaid Master William of Boys. And thereupon a day is given them 
here in the octaves of the Holy Trinity, in the same state in which they are 
now, on the petition of the aforesaid William who sueth for the King etc. 
Afterwards, on that day, came both the aforesaid William who sueth for 
the Jord King and the aforesaid Master William of Boys. And thereupon 
a day is given them here in the octaves of St. Michael, in the same state in 
which they are now, on the petition of the aforesaid William who sueth for 
the King etc. Afterwards, on that day came both the aforesaid William 
who sueth for the King and the aforesaid William of Boys. And thereupon 
a day is given them here in the octaves of St. Hilary, in the same state in 
which they now are, on the petition of the aforesaid William who sueth for 
the King etc. Afterwards, on that day, came the aforesaid William who 
sueth etc. and likewise the aforesaid William of Boys by his attorney. And 
the same William of Langley who sueth etc., being asked by the Justices 
if he wish to say anything more on behalf of the lord King than he hath 
already said, saith that he doth not, but, since the aforesaid Master 
William of Boys claimeth naught in the advowson etc. nor saith aught else 
save only that he is parson etc. he asketh judgment fot the lord King and 
a writ to the Bishop etc. v 

And the aforesaid Master William saith that since he is parson of the 
aforesaid church by the aforesaid collation and institution and was such at 
the time of the voidance of the aforesaid Archbishopric, from which the 
lord King deriveth his title to present, he asketh judgment whether in 
these circumstances the lord King against him, Master William, parson 
etc., be entitled to have a writ to the Bishop etc. And, since it hath herein 
been admitted that the aforesaid Archbishop, as of the right of his aforesaid 
Archbishopric, collated the aforesaid church on him, Master William of Boys, 
his clerk, and instituted him in the same, by which collation and institution 
the same Master William saith in pleading that he held the same church at 
the time of the voidance of the Archbishopric etc. and still holdeth it as 
parson etc., which William of Langley, who sueth etc., doth not deny, nor 
doth he show in any other way how it belongeth to the lord King to present 
save only by saying that the aforesaid Master William of Boys received the 
Chancellorship etc., and so the same William of Langley for that reason and 
because the same Master William of Boys claimeth naught in the advowson 
etc. asketh for a writ to the Bishop etc., it seemeth to the Court that in 
these circumstances a writ of this kind should not issue for the lord King 
against him, Master William, parson etc. It is considered that the aforesaid Judgment 
Master William of Boys for the present go away without day etc. 
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14. THE ABBOT OF GRESTEIN v. HARYNGOUD.! 


Le Abbe de Crested porta son bref de dreit de auoweson uers Iohan 
Harigaude et fit vn tiel counte. Ceo vous moustre ete. qe Iohan etc. 
atort ly deforce la auoweson de la eglise seint pier en Wesden et pur 
ceo atort qe ceo est son dreit et le dreit de sa eglise de nostre dame 
de Crested et dount vn rauf iadis Abbe de Crested predecessour meyme 
cesti abbe fut seisi com du dreit de sa eglise de nostre dame de Crested 
en tens de pees en tens le roy Henry ael nostre seygnur le roy Edward 
qe ore est qy deuz garde et en meym le tens presenta vn son clerk 
Roger par noun qy a son presentement fut resceu et institut del euesqe 
qe les enplez [sic] enprist com en groses dimes et en menuz dimes 
obueneiouns oblaciouns et en autre manere de issue de seint eglise 
mountaunt a demy mare et à plus com du dreit de sa eglise de nostre 
dame de Crested et qe tiel seit son dreit et le dreit de sa eglise de nostre 
dame de Crested il en ad sute et desreyn bone. 

Denom defendit tort et force et le dreit le Abbe et le dreit de sa 
eglise de nostre dame de Crested et defendra etc. Et auez entendu 
coment le Abbe demande com son dreit et com le dreit de sa eglise 
la auoweson de la eglise etc. countaunt de la seisine un rauf ete. qy de 
ceo enfu seisi com du dreit de sa eglise de nostre dame etc. en tens 
de pees en tens le roy etc. et en meyme le tens presenta vn son clerk 
etc. qy les esplez etc. com etc. et qe tiel seit son dreit et le dreit de sa 
eglise il ad tendu suyte et disreyn bone. 

Iohan etc. defende tort et force et le dreit le Abbe et le dreit de 
sa eglise etc. tut atrenche et la seisin son predecessour Rauf par noun 
de qy seisine il ad counte tut outre com du dreit de sa eglise de nostre 
dame de Crested nomement de la auoweson de la eglise de seint pier 
de W. et sei mette en dieu et en la graunt assise nostre seignur le roy 
le quel il ad maur [sic] dreit a tenyr la auoweson de la eglise de semt 
pier de W. com son dreit si com il la tient ou le Abbe a auoyr la com 
son dreit et com le dreit de sa eglise de nostre dame de Crested si com 
il la demande. 


1 Reported by H. Names of the parties from the Plea Roll. 
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14. THE ABBOT OF GRESTEIN v. HARYNGOUD. 


The Abbot of Grestein! brought his writ of right of advowson 
against John Haryngoud, and counted in this fashion: This showeth 
you etc. that John etc. doth wrongfully deforce him of the advowson 
of the church of St. Peter in West Dean, and wrongfully for this reason, 
that it is the Abbot’s right and the right of his church of Our Lady 
of Grestein; and one Ralph, aforetime Abbot of Grestein, predeces- 
sor of this same abbot, was seised thereof as of the right of his church 
of Our Lady of Grestein in time of peace in the time of the King Harry, 
grandfather of our lord the King Edward that now is, whom God 
preserve, who during the same time presented his clerk, one Roger by 
name, as of the right of his church of Our Lady of Grestein, who on 
his presentation was received and instituted by the bishop, and the 
same Roger took the esplees, to wit, the greater tithes and the lesser 
tithes, obventions, oblations, and the issues of Holy Church of other 
kinds, amounting in value to half a mark and more; and that this is 
his right and the right of his church of Our Lady of Grestein he hath 
good suit and proof. 

Denham denied tort and force and the Abbot’s right and the right 
of his church of Our Lady of Grestein and he will deny ete. And you 
have heard [said Denham] how the Abbot claimeth the advowson of 
the church as his right and as the right of his church etc., counting 
of the seisin of one Ralph etc., who was seised thereof as of the right 
of his church of Our Lady etc. in time of peace in the time of the King 
etc., and in the same time presented one etc. his clerk, who took the 
esplees etc. as etc. ; and that this is his right and the right of his church 
he hath offered good suit and proof. 

John etc. doth wholly deny tort and force and the right of the Abbot 
and the right of his church, and the seisin of his predecessor, Ralph 
by name, of whose seisin the Abbot hath counted wholly and solely, 
as of the right of his church of Our Lady of Grestein, to wit, in the 
advowson of the Church of St. Peter of West Dean ; and he putteth 
himself upon God and upon the grand assize of our lord the King 
whether he hath the better right to hold the advowson of the Church 
of St. Peter of West Dean as his right, as he now holdeth 1t, or the 
Abbot to have it as his right and the right of his church of Our Lady 
of Grestein, as he claimeth it. 


! Grestein is in Normandy. 
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Note from the Record. 
De Banco Roll, Hil., 7 Edw. II. (No. 204), r. 72, Sussex. 


Abbas de Gresteno per attornatum suum petit uersus lohannem 
Haryngoud aduocacionem ecclesie de Westdene vt Ius ecclesie sue etc. per 
breue de aduocacione etc. Et vnde dicit quod quidam Herbertus quondam 
Abbas de Gresteno predecessor etc. fuit seisitus de aduocacione ecclesie 
predicte vt de Iure ecclesie sue beate Marie de Gresteno supradicte tempore 
pacis tempore Regis Henrici aui domini Regis nunc et ad eandem ecclesiam 
presentauit quendam Guydonem de Byschopestone clericum suum qui ad 
presentacionem suam fuit admissus etc. tempore Regis Henrici supradicti 
etc. Capiendo inde explecias vt in Grossis decimis et minutis oblacionibus 
et obuencionibus et aliis decimis ad valenciam etc. Et quod tale sit Ius 
etc. offert etc. 

Et lohannes per attornatum suum venit Et defendit Ius suum quando 
etc. Et seisinam predicti Herberti quondam Abbatis etc. predecessoris 
etc. de cuius seisina etc. vt de Iure ecclesie sue beate Marie de Gresteno 
de aduocacione predicta Et totum etc. Et ponit se in magnam assisam domini 
Regis Et petit recognicionem fieri vtrum ipse maius ius habeat in aduocacione 
predicte ecclesie de Westdene an predictus Abbas etc. Et offert domino 
Regi dimidiam marcam pro habenda mencionem de tempore etc. Et recipitur 
per plegium Walteri WIf [sic] de Comitatu Essexie. | 

Dies datus est eis hic in Octabis sancte Trinitatis et tunc veniunt quatuor 
milites etc. 


15. WHILE v. HARPESTED.! 


Cosinage. 


Robert de While porta son bref de Cosinage uers Eme de Harpested 
et demanda vn mies iiij. acres etc. dount vn son Cosin Iohan par noun 
fut seisi et murust seisi de Iohan resorty le fee et le demeyn a Robert 
com a vncle et heir frere William pier Iohan etc. 

Herle. Sire nous vous dioms qe le Iouedy prochein apres la Gule 
de Aust lan xxxiiij. du roy qe mort est arame fut vn assise de nouele 
disseisine deuaunt William de Mortuil Justice nostre seygnur le Roy a 
les assises prendre de part meyme cest Eme countre Robert qe ore 
demande ou Robert vint [et] sei fit title en ceste manere qe ore fet de 
Iohan resortant a luy com a vnele et heir frere William pier lohan 


! Reported by H. 
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Note from the Record. 
De Banco Roll, Hil., 7 Edw. II. (No. 204), r. 72, Sussex. 


The Abbot of Grestein by his attorney claimeth by a writ of advowson 
etc. against John Haryngoud the advowson of the church of West Dean as 
the right of his church etc. And thereof he saith that a certain Herbert, 
aforetime Abbot of Grestein, predecessor etc. was seised of the advowson 
of the aforesaid church as of the right of his church of the Blessed Mary of 
Grestein aforesaid, in time of peace in the time of King Harry, grandfather 
of the lord King that now is, and he presented to the same church a certain 
Guy of Bishopstone, his clerk, who upon his presentation was admitted etc., 
in the time of King Harry aforesaid etc. and took thence esplees, to wit, 
greater tithes and lesser oblations and obventions and other tithes, to the 
value etc. And that this is his right he doth offer etc. 

And John cometh by his attorney and denieth the Abbot’s right when etc. 
and the seisin of the aforesaid Herbert, aforetime abbot etc., predecessor 
etc., of whose seisin etc. as of the right of his church of Blessed Mary of 
Grestein in the aforesaid advowson ; and the whole etc. And he putteth 
himself on the grand assize of the lord King, and he asketh that recognition 
be made whether he or the aforesaid Abbot etc. hath the greater right in the 
advowson of the aforesaid church of West Dean. And he offereth to the 
lord King half a mark to have mention of the time! etc. And he is received 
by the pledge of Walter Wolf [?] of the county of Essex. 

A day is given them here in the octaves of the Holy Trinity. And then 
come four knights etc.? 


15. WHILE v. HARPESTED. 
Cosinage. 


Robert of While brought his writ of cosinage against Emma of 
Harpestead and claimed a messuage, four acres etc., of which his cousin, 
one John by name, was seised and died seised. From John the fee 
and demesne resorted to Robert, the brother of William that was 
father of John etc., as John’s uncle and heir. 

Herle. Sir, we tell you that on the Thursday next after the Gule 
of August ? in the thirty-fourth year of the King that is dead an assize 
of novel disseisin was commenced before William of Mortull, a Justice 
of our lord the King assigned to take assizes, on behalf of this same 
Emma against Robert that now claimeth, when Robert came and set 
out his title in the same way as he doth now, by resort to him as 
John's uncle and heir, he being the brother of William, John's father ; 


1 See Littleton's Tenures, sect. 514. 3 The Gule of August was the first 
? i.e. to choose the jury of the grand day of August. 
assize. 
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et demanda iugement si a la assise deuereit auenir si il ne sei 
fit title Eme vint et dit qe William murust seisi de ces tenemenz apres 
ky mort el entra ceus tenemenz com frere et heir et continua son estate 
tanke Robert et les autres la disseisi et dit outre qe William auoit vne 
femme Isabele de qy il engendra ceste Eme et suruesquit son Baron 
et Iohan fut engendre de vne Maude de Somery uiuaunt Isabele quele 
chose troue fut par assise par qay Eme recouerit demandoms iugement 
del hure qe lestate lohan fut esteynt en le maner qe nous dioms et 
nous fumes eynz par tiel title si accion poet aueir. 
Scrop. Nous enparleroms. 
Et ne reuynt point par qay fut agarde la noun suyte. 


16. NON 


De recto ou les issues de .111]. cheualiers furent salues par essone 
de tenaunt etc. vt. patet etc. 


Nota par Berr qen vn bref?de droit? apres la myse de graunte 
Assise le tenaunt put vser* essone apres chescun apparaunce non 
obstante statuto Westmonasterli secundi cum quis posuerit se in 
Inquisicione °et secus est en vn altre bref? apres enqueste® vt 
patuit inter R. de louewyth et Aliciam vxorem eius et William de 
Hotet qen bref de dreit se myst en le graunt assise et a mesme le iour 
qe le tenaunt se fit essone les .iiij. Cheualiers ne viendrent point et leur 
issues salues par my essone pur ceo qe tut vssent il venuz il ne poient 
rien auoir fait etc. a cel iour etc. par quei etc. 


17. ANON.? 


De appelle porte par cely qe fut cosin a cely qe fut occys. Et le 
defendant dit qe cely qe fut mort ad vne femme en pleine vie prest 
etc. et alii econtra. 


Vn Adam suyst vn appelle uers B. de la mort I. son cosin. 
Toud. pur B. Vous dioms qe I. pur qi mort il suyst cest appelle 


1 Noted by B, C and P. Text from B collated with the others. *-* C omits. 
* estre C. $—8 etc. C. 8_7 autre P. ® Reported by B, C, F, P; and 
noted shortly by X. Text from B collated with the others. The headnote in Fis: 
Appellum vbi consanguineus interfecti non potuit admitti ad sequendum appellum 
viuente vxore sua etc. 


^" pu o. €^ T 
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and he asked judgment whether an assize ought to pass unless the 
claimant could show a definite title. Emma [then] came and said 
that William died seised of these tenements, and that, after his death, 
she entered them as daughter! and heir and continued her estate until 
Robert and the others disseised her ; and she said further that William 
had a wife, Isabel, of whom he gendered this same Emma ; and Isabel 
survived her husband ; and John was gendered of one Maud of Somery 
during Isabel’s lifetime. And this was found to be true by the assize, 
and Emma thereupon recovered. We [now] ask judgment whether 
the [present | claimant can have any right of action, since John’s estate 
was extinguished in the way we have said, and we are in possession 
by so [good a] title. 
Scrope. We will impari. 

But he did not return, and the plaintiff was therefore non- 

suited. 


16. ANON. 


Writ of right, where the issues of the four knights were saved? 
because the tenant was essoined etc., as appeareth [below]. 

Note that it was ruled by Bererorp C.J. that after the mise of a 
grand assize in a writ of right the tenant may have an essoin after 
each appearance, notwithstanding the provision of the Statute of West- 
minster II. cum quis posuerit se in inquisicione etc.3 But it is otherwise 
in any other writ after inquest [joined], as appeared in the plea of R. 
of Lovewick and his wife, Alice, against William of Hotet, who, in a 
writ of right, had put himself on the grand assize ; and on the same 
day for which the tenant had got himself essoined the four knights 
did not come. The issues were saved [to the parties] by reason 
of the essoin; for, even though they had come, they could have . 
done nothing on that day etc. ; therefore etc. 


^ 


17. ANON. 


In an appeal brought by the cousin of the man who had been slain 
the defendant said that the dead man hath a wife in full life and that 
he was ready to averit. And issue was joined. 

One Adam sued an appeal for the death of J., his cousin, against B. 
Toudeby for B. We tell you that J., for whose death Adam sueth 


! But see the text. 

2 There is no apparent meaning in 
this. The only thing the four knights 
had to do was to choose the twelve who 
were to try the issue between the parties. 
The reporter probably wants to note that, 
by virtue of the essoin, there was no 

VOL. XVI. 


discontinuance caused by the knights’ 
absence. 

3 * Postquam aliquis posuerit se in 
inquisicionem ad proximam diem allo- 
cetur ei essonium sed ad alios dies 
sequentes per essonium non differatur 
capcio inquisicionis.' c. xxvii. 

L 
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ad femme en pleigne vie a qi ceste sute appent naturelement et fitz 
et freres iugement si a vous deuoms respoundre. 

Grant. Si la femme ne veut iammes sure lil nest pas resoun qe 
nous ne? seioms pas ouste de ceste sute.? 

Toud. Si nous fuissoms mys a respoundre a vostre sute et fuissoms 
acquitez etc. vous ne nous osterez qe nous ?vneore il nous couendreit 
respoundre a la sute la femme qe ley doune a la femme la sute a qi 
sute nous purromis par cas qe deu defende estre dampne iugement si 
autre sute qe a cely a qi la sute appent par ley deuoms respoundre.® 

Brab. "ad idem. Il vous dit qe ceste accioun est done®a autre qe 
a vous cest ?a dire al? sa femme etc. par quei respounez a ceo la. 

Graunth. Il nad nule femme l?ne nule nauoit iour del appelle 
comencel prest etc. 

Toud. Femme en pleigne vie prest etc. 

Ft alii econtra.15 


18, AN Omer 


I.? 


De appelle ou le pleintif auoit ses chalenges a lenqueste et pus fut 
nounsewy et pus pristerunt mesme lenqueste a la sewte le Roy. 


En vn appelle de Rape! le defendant pleda de rien coupable. Len- 
queste vint a la barre prest de passer et les .ix.!? del enquest furent 
iurez le pleintif fuit adonqes nounsuwy de gree et le defendaunt fuit 
arrane de nouel a la sute le Roy qe plederent?? de rien coupables [sic] 
et fuit acquite a mesme le iour par mesme lenqueste sed hoc fuit de 
gracia pur ceo qe “les .1ix.?? furent iurez et le pleintif fuit en court et 
auolt ses chalenges par qei la Court entendi malice sed si querens non 
fuisset in Curia nec calumpniasset etc. ils eu [sic] eussent fait vener 
novel enqueste etc. 

1-3 est il resoun qe nous seoms oste de nostre sute quasi diceret non C. 
2 F omits. — * chace C. '-* From C. B, F and P have, with slight variations: 
etc. vous ne nous osterez qe nous respondissoms al appelle la femme. 7-M La 
sute est done naturelement sil eit etc. et pur ceo respoundez C. £ Added from F. 
9—10 Added from F. 1218 en vie C. 14.15 C omits. 16 Reported by B, C, F 


and P, and noted shortly by X. 17 Text of (I) from B collated with F and P. 
18 Rauf P. 19 xj. F. ?9 P omits. 21-22 eles F. 
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this appeal, hath a wife in full life, to whom this suit naturally per- 
taineth. He hath also a son and brothers. Judgment whether we 
ought to answer you. 

Cambridge. The wife's failure to sue ought not to bar us for ever 
from this suit. 

Toudeby. lf we should be made to answer your suit and should 
be acquitted etc. you will not free us from our liability to answer the 
wife's suit, allowed to her by the law, and at her suit we may perad- 
venture, though God forbid it, be convicted. Judgment whether we 
are bound to answer at the suit of any other than of the person to whom 
the suit by law appertaineth. 

BnaBazoN C.J.K.B., ad idem. He telleth you that this right of 
action is given to other than you, to wit, to the man's wife; and so 
reply to that objection. 

Cambridge. He hath no wife, nor had he one on the day when the 
appeal was laid ; ready etc. 

Toudeby. A wife in full life; ready etc. 

And issue was joined. 


18. ANON. 
I. 


The plaintiff in an appeal had his challenges to the jury and was 
afterwards non-suited ; but, after that, the same jury was accepted for 
the King's suit. 


The defendant in an appeal of rape pleaded not guilty. The 
inquest came to the bar ready to pass [between the plaintiff and the 
defendant |, and the twelve ! of the inquest were sworn. The plaintiff 
was then non-suited by his own consent, and the defendant was arraigned 
afresh at the suit of the King, and pleaded not guilty, and was acquitted 
the same day by the same inquest; but this was de gratia, because 
the twelve? were sworn and the plaintiff was in Court and was allowed 
his challenges, and the Court therefore inferred malice. But if the 
plaintiff had not been in Court nor had challenged etc. they would have 
made a fresh inquest come etc. 


1 But see the text and the reading reading of C, as given in (II) below, is 
of F in the footnote thereto. The probably the correct one. 
? See the text. 


74 PLACITA DE TERMINO SANCTI HILLARII ANNO SEPTIMO 


Het 


Appelle de Rape ou lenqueste fut en court chalenge et Iure et 
lappellour noun sewy. 


Vn appelle de Rape fut sewy. Le defendaunt dit qe de renz coup- 
able. Lenqueste vynt a la Darre prest a passer et les .xij. de lenqueste 
fuerunt iurez et le pleyntif fut nounsewy apres qil auoit chalenge la 
enqueste et le defendaunt arreyne a la sute le Roy qe dit qe de renz 
copable et fut acquite a mesme le iour par mesme lenqueste et ceo fut 
pur ceo qe la court tent la sute suspecionous pur la nounsute le pleyntif 
qe auoit apparu en Court set secus esset si querens non fuisset in Curia 
qe dont il freyent venir nouele enqueste. 


19. THE KING v. THE ABBOT OF ST. JAMES OF 
NORTHAMPTON.? 


Quare Impedit ou la partie demora en iugement deuers le Roy et 
auoit iour et la partie se fit essone et aiugge etc. 


En vn quare Impedit qe le Roy porta vers labbe de seint Iake 
de Northamptone ou labbe pleda au iugement oue le Roy et auoit 
jour par aiournement taunqe a les vtaues de seint Hillarie saluis 
virisque partibus racionibus suis. A quel iour Labbe se fit essone 
et lessone chalenge pur ceo qil? auoit iour par aiournement etc. vt 
supra. 

Inge. Il apparust al drein iour et apres apparaunce* gist bien 
essone et aiugga et aiourna lessone etc. 


20. MORTIMER v. ANON.’ 
ps 


Bref de dreit de Garde ou il ne clama rien en la Garde. Et lauerement 
se 1oint entre les deux signours sur la priorite etc. 


R. de Mortimer porta son bref de dreit de garde uers E. et dit qe 
a tort lui deforsa la garde du corps I. fitz et heir R. de C. et E. dit qe 
vn [Adim]? porta bref de garde uers lui et demanda mesme le corps etc. 
1 Text of (II) from C. ? Reported by B, C, D, F and M, which all closely 
resemble each other. Text from B compared with the others.  ?labbeC. * D 
adds cheseun. 5 Reported by B, C, F, P, and X. 5 Text of (I) from B com- 


pared with F and P which follow B very closely. The headnote in P is: Nota 
de essonio vbi iacet post apparenciam. 7 Supplied from C. 
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II. 


In an appeal of rape the inquest was in Court and was sworn, and 
the appellor was non-suited. 


An appeal of rape was sued. The defendant said that he was not 
guilty. The inquest came to the bar ready to pass, and the twelve 
of the inquest were sworn, and the plaintiff was non-suited after he 
had challenged the inquest ; and the defendant was arraigned at the 
suit of thé King and pleaded not guilty, and he was acquitted the same 
day by the same inquest ; and the reason of this was that the Court 
looked upon the suit with suspicion, because the plaintiff, who had 
appeared in Court, accepted a non-suit. But it would have been 
otherwise if the plaintiff had not appeared in Court, for then the Court 
would have made another inquest come. 


19. THE KING v. THE ABBOT OF ST. JAMES OF 
NORTHAMPTON. 


In a quare impedit the defendant was awaiting judgment between 
himself and the King. They had a day assigned, on which the defendant 
had himself essoined, and the essoin was ruled a good one. 


In a quare wmpedit which the King brought against the Abbot of 
St. James of Northampton the Abbot pleaded with the King up to 
judgment, and the parties had a day by adjournment to the octaves 
of St. Hilary, the right of further argument being reserved to them. 
On that day the Abbot had himself essoined, and the essoin was 
challenged because he had a day by adjournment etc. ut supra. 

Ince J. The Abbot appeared on the last day, and after appear- 
ance an essoin properly lieth—and he allowed and adjourned the 
essoin etc.! 


20. MORTIMER v. ANON. 
I. 


The defendant in a writ of wardship claimed no right in the ward- 
ship; and issue was joined between two lords as to the priority of 
feoffment. 


R. of Mortimer brought his writ of wardship against E. and said 
that E. wrongly deprived him of the wardship of the person of J., 
son and heir of R. of C. ; and E. said that one Adam had brought a 


1 The Abbot was entitled to one essoin after inquest joined, jbut to one only, 
by Statute of Westminster IL, c. xxvii. 
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et dit outre qil ne clama rien etc. mes prest fuit a rendre etc. a qi la 
court agardereit! et? auoit iour a la xv. de Seint Hillarie et dit lui 
fuit qil eust lenfaunt a mesme le iour a quel iour E. se fit essone vers 
R. de Mortimer par vn essoncur et uers A. par vn autre essoneur. 

Hedon pur R. de Mortimer chalenga lesscne pur ceo qe dit fuit 
qe il eust lenfaunt prest en court etc. ‘a rendre etc.* 

Inge. ll apparust al drein iour et auoit iour par apparaunce 
taunge etc. par quel lessone est ? asset bon et aiugga et aiourna lessone. 

Et nota qe R. de Morteyne et Adam furent par attournez et 

plederent et ioindrent pays sur la priorite en absence de E. qauoit la 
garde du corps etc. 


rie 
Bref de garde. 


R. de Mortone porta son bref de garde vers C. et demanda le corps 
etc. et dit qil ne clama mes qe nurture et dit qe vn Adam auxi clama 
et porta soun bref deuers ly et demanda mesme le corps et prest fut 
a rendre a cely a qi la court agardera ou dit fut qe il feit venir le cors 
a xv?*, de seint Hillarie a qeu iour C. se fit essone vers R. de Mortone 
par vn essoyncur et vers Adam par vn autre. 

Hedon pur R. de Mortone dit qe lessoyne ne git pas pur ceo gil 
auoit iour adonqe a fere venir Lenfaunt a rendre a qi la court agardast. 

Inge. ll apparust a dreyn iour et apres apparaunz essoyne ygit 
et adiourna lassoyne. 

Et R. de Mortone et Adam fuerunt par attournez en court et 
plederent et ioygnerent auerement sur la priorite en absence C. qe 
auoit le cors en garde et pur ceo qe C. se auoit deseble [sic] par son 
respouns etc. 


1 Voit etc. F, P. 2 Added from F, P. 3-4 Added from F, P. 5 gist. 
INE 6 Text of (II) from C. 
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writ of wardship against him and claimed the person of the same J. 
etc.; and he said further that he himself claimed naught etc., but 
was ready to surrender ete. to whomsoever the Court should adjudge. 
And he had a day given him on the quindene of St. Hilary, and he was 
told to bring up the infant on the same day ; on which day E. had 
himself essoined against R. of Mortimer by one essoiner and against 
Adam by another essoiner. 

Hedon, for R. of Mortimer, challenged the essoin, on the ground 
that it was said that E. had the infant in court etc. ready to surrender 
etc. 

Ince J. He appeared on the last day, and on appearance had a 
day [by adjournment] to etc., the essoin, therefore, is good—and he 
allowed and adjourned the essoin. 

And note that R. of Mortimer and Adam appeared by attorneys 
and pleaded and joined issue on the question of priority in the absence 
of E. who had the custody of the person etc. 


II. 
Writ of wardship. 


R. of Morton brought his writ of wardship against C. and sought 
to recover the body etc. and C. said that he claimed naught save nurture; 
and he said that one Adam also claimed [the body of the infant] and 
had brought his writ against him, claiming the body of the same, and 
he, C., was ready to deliver the infant to which of the two the Court 
should award him. And he was told to have the infant [in Court] on 
the quindene of St. Hilary ; on which day C. had himself essoined 
against R. of Morton by one essoiner and against Adam by another. 

Hedon, for R. of Morton, said that the essoin did not lie because C. 
had a day on that day to have the infant [in Court] to deliver him to 
whomsoever the Court should award. 

Incr J. He appeared on the last day, and essoin lieth after appear- 
ance—and he adjourned the essoin. 

And R. of Morton and Adam appeared by attorneys in Court 
and pleaded and joined issue on the priority [of feoffment] in the 
absence of C. who had the custody of the [infant's] body ; and this 
because C. had by his answer etc. disclaimed ! any right [in the ward- 
ship]. 


1 Exactly “ had disabled himself." 
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III. 
Garde. 


En bref de garde de cors le defendaunt ne clama fors qe nurture 
et dit qe vn autre auoit bref pendaunt vers lui de mesme la garde et 
dit qil fust prest a rendre a qi la court agardast par quey iour feust 
done a mesme le 10ur qe le defendaunt auoit vers lestraunge et dit 
fust a luy gil eust lenfaunt a mesme le iour. A quel iour le defendaunt 
se fist essoigne vers les .1j. pleintifs. Lessoigne fust chalenge par taunt 
qe dit lui feust al iour deuaunt dauoir le corps lenfaunt et tamen 
lessoigne fust agarde bon et les .1j. pleintifs furent la et entreplederent 
et furent à issu sur la priorite et ceo en absence del defendaunt. 


21. ANON.? 
Dette sur statute merchaunt. 


Bref sur statute merchaunt fut porte vers Peres ?le Moygne* bref 
retorne qil ne fut pas troue. A quei iour la partie vynt en Court et 
dit qe il fut pleynement paye et mist auant acquitaunce et pria bref 
a fere venir la partie de accounter of ? ly et sewyt bref. A quei iour 
il vynt et deditle fet. Pays se ioynt auant le iour qil auoit en court 
il sewit autre certificacioun hors de mesme ‘lez [sic] estatut? et sur 
ceo auolt bref de fere prendre soun cors. par quei il fut pris et enprisone 
al iour qil auoit en Court fil feut enprisone ® Mug. le moustra a la 
court et pria remedie. 

Berr. Yl nauoit bref hors de ceynz par quei nous ne poms sauer!? 
le quel il auoit vn autre estatut ou ne mye et pur ceo sewez remedye 
en la chancellerie etc. 

1 'Text of (III) from X. ? Reported by C and M. "Text from C collated 


with M. 3-4 mone M. 5 oue M. 6—7 Jestatut M. $9 Added from M. 
19 M omits. 
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III. 
Wardship. 


In a writ of wardship of the body the defendant claimed nurture 
only and said that another claimant had a writ to recover the same 
wardship pending against him; and he said that he was ready to 
deliver [the infant] to whomsoever the Court should award him ; and 
so a day was given him, the same day which the defendant had against 
the claimant that was not party [to the present writ]; and he was told 
to produce the infant on the same day. On that day the defendant 
had himself essoined against both the plaintiffs. The essoin was 
challenged because he had been told on the last day to produce the body 
of the infant. Yet the essoin was ruled good, and the two plaintiffs 
were present and pleaded against each other and joined issue on the 
priority [of feoffment], and this in the absence of the defendant. 


21. ANON. 
Debt under the Statute Merchant. 


À writ founded on the Statute Merchant was brought against Piers 
the Moygne, and the return to the writ was that Piers was not to be 
found. On that day the defendant came into Court and said that the 
plaintiff! was fully paid, and he tendered an acquittal and prayed a 
writ to make the plaintiff come and settle accounts with him, and he 
sued out the writ. On that day [1.e. the day when the writ was return- 
able] the plaintiff came and denied the deed [of acquittal]. Issue was 
joined. Before the day which he had [for appearance] in Court the 
plaintiff sued out another certificate ? under the same statute and by 
virtue of it had a writ to have the defendant arrested, by which he was 
arrested and imprisoned. On the day which he had [for appearance | 
in Court he was in prison. Maiggeley declared the matter to the Court 
and prayed a remedy. 

BEreroRD C.J. The plaintiff did not get his writ here, and there- 
fore we cannot tell whether or no he had another debt owing to him 
under the statute ; and so seek your remedy in the Chancery etc. 

1 There is a more than usual con- of Merchants (13 Edw. I.), alleging that 


fusion of pronouns in this report. another debt was due from the same 
2 Under the provisions of the Statute debtor. 
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99. NORTH HALL v. EVERINGHAM.! 
De medio. 


Robert attehalle porta soun bref de Meen vers Adam de Edingham 
et demanda laquitance des seruices qe Alice de Lacy de ly demanda 
en temps le Roi Edward pere le Roi quore est. A quel bref il vint et 
dit qe Robert ne fut pas destreynt par sa defaute par quei enqueste 
se loint et pus sacorderent pus Alice morust apres qi mort T. counte 
de L. par resoun du dreit sa femme destreynt pur mesme les seruicez 
par quei Robert suist bref hors de la Chauncellerie à Tresores de fere 
venir le Record du plee auauntdit en bank et s1c fecit et le record fut 
entre en Roule il suist la graunde destresce par statut retornable etc. 
à ore. 

Scrop. Nous sumes destreynt de estre iscy pur quei nous nauoms 
aquite Hobert des seruicez qe Alice de Lacy li demande vers Alice ne 
ly pooms acquiter qar ele est morte 1ugement du bref. 

Denom. Si Robert portast soun bref Original la mort Alice 
nabatereit pas le bref ita nec hic. 

Scrop. Nent semblable qe en le bref Original la destresce Alice 
serreit cause des damages mes en ceo cas le Counte vous ad destreynt 
et nent Alice cum vostre Counte suppose. 

Denom. Al primer record T. ne fist pas destresce einz Alice par 
quel nous ne pooms dire qe altre nous ad destreynt qe nest suppose 
en le primer plee tut seoms destreynt par altre. 

Berr. Cesti bref qest garraunti par record solum statut sur acqui- 
taunce conue par la partie ou par agard de Court est en lu de Original 
par qel vous ne poez supposer qe autre vous demande seruicez qe cely 
qe vous ad destreynt et coment qe Alice fist primes destresce ele ne 
fet pas ore qar ele est morte et ceo auez conu issint qil ne vous put pas 
acquiter vers Alice des seruicez qe le Counte vous demande qe ore 


! Reported by P. Names of the parties from the Plea Roll. 
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22. NORTH HALL v. EVERINGHAM. 
Writ of Mesne. 


Roger of the North Hall! brought his writ of mesne against Adam 
of Everingham and claimed acquittal of the services which Alice of 
Lacy claimed from him in the time of King Edward, father of the 
King that now is. Adam appeared to this writ and said that Roger 
was not distrained by reason of his, Adam’s, default ; and inquest 
was joined on that plea. Afterwards the parties came to an agreement. 
Later on Alice died ; and after her death Thomas Earl of Lancaster 
distrained, in right of his wife, for the same services. Robert thereupon 
sued out a writ from the Chancery to the Treasurers ? to have the 
record of the aforesaid plea brought into the Bench, and so it was done ; 
and the record was entered on the roll. Roger sued out the great 
distress under the statute,? returnable etc. now. 

Scrope. We are distrained to be here [to show] why we have not 
acquitted Roger of the services which Alice of Lacy claimeth from 
him. We cannot acquit him against Alice, for she is dead. Judgment 
of the writ. 

Denham. If Roger were bringing a writ original the death of Alice 
would not abate the writ ; so neither will it do here. 

Scrope. The cases are not alike, for in the writ original the distress 
by Alice would be assigned as the cause of damages, but in the present 
case it is the Earl who hath distrained you, and not Alice, as your 
counting doth suppose. 

Denham. According to the earlier record Thomas did not levy 
distress, but Alice. We cannot, consequently, say that anyone hath 
distrained us other than the one named in the former plea, Shoe. 
we are [in fact] distrained by another. 

Bererorp C.J. This writ, which is based upon the record in accor- 
dance with the provisions of the statute * where the mesne confesseth 
that he ought to acquit [his tenant] or the Court compelleth him by 
judgment, standeth in the place of the writ original, under which you 
cannot allege that any other claimeth services of you than he that hath 
distrained you; and though it was Alice who first levied distress, it 
is not she who now levieth it, for she is dead, and you have admitted 
that; and, consequently, Adam cannot acquit you to Alice of the 

1 Plaintiff's name corrected from the * Statute of Westminster II. c. 9. 
Plea Roll. The writ was a judicial writ to the- 

2 i.e. to the Treasurer and Chamber- Sheriff to distrain the mesne to acquit 
lains of the Exchequer. The Plea Rolls the tenant, and to appear in Court to. 


were preserved in the Exchequer. show cause why he had not done so. 
3 Statute of Westminster I. c. 45. before. 
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vous destreynt apres la mort Alice pur mesme les seruicez qe fist Alice. 
Et vous poez auer bon bref hors del record qil vous aquitte des seruicez 
qe T. Counte de L. vous demande tut ne fut il pas partie deuant. 

Par quei le bref fut abatu. 


Notes from the Record, 
I. 
De Banco Roll, Easter, 6 Edw. II. (No. 198), r. 125d., Yorkshire. 


Adam filius Roberti de Eueringham in misericordia pro pluribus defaltis. 

Preceptum fuit vicecomiti quod distringeret predictum Adam per omnes 
terras etc. ad acquietandum Rogerum de la North halle uersus Alesiam de 
Lascy de secta facienda ad Curiam ipsius Alesie de Ledes de tribus septimanis 
in tres septimanas quam eadem Alesia de prefato Rogero exigebat de duobus 
messuagiis quatuor carucatis terre duodecim acris prati et sexdecim acris 
bosci cum pertinenciis in ledes et Armelay que de prefato Adam tenet per 
homagium et fidelitatem et ad scutagium Regis quadraginta solidorum cum 
accideret viginti solidos et ad plus plus et ad minus minus prout idem Adam 
in curia domini Edwardi Regis patris Regis nunc coram [usticiariis suis 
apud Eboracum in octabis sancte Trinitatis anno regni sui tricesimo primo 
cognouit quod debet predictum Rogerum de predictis seruiciis uersus quos- 
cunque acquietare etc. Et quod de exitibus etc. Et quod haberet corpus 
eius hic ad hunc diem ostensurum quare predictum Rogerum uersus pre- 
dictam Alesiam de predictis seruiciis nondum acquietauit ete. Et vnde 
idem Rogerus per attornatum suum queritur quod cum predictus Adam 
ad prefatas octabas sancte Trinitatis anno regni predicti Edwardi Regis 
patris etc. tricesimo primo coram Tusticiariis suis hic cognouisset quod ipsum 
Rogerum uersus predictam Alesiam de predicta secta acquietaret Thomas 
- Comes Lancastrie et Alesia vxor eius de quibus predicta Alesia de Lacy tenuit 
tenementa sua in ledes in dotem de hereditate ipsius Alesie vxoris predicti 
Comitis post mortem predicte Alesie de lacy distringunt ipsum Rogerum 
pro predicta secta ad predictam Curia de ledes in tres septimanas facienda per 
defectum acquietancie ipsius Ade vnde dicit quod deterioratus est et dampnum 
habet ad valenciam viginti librarum Et vnde producit sectam etc. 

Et Adam per attornatum suum venit Et datus est eis dies hic in crastino 
sancti Iohannis Baptiste prece parcium sine essoniis etc. Postea ad diem 
ilum venit predictus Rogerus de la Northhalle per attornatum suum et 
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services which the Earl, who 1s now distraining you after the death 
of Alice for the same services for which Alice distrained you, claimeth 
from you. But you can have a good writ founded on the record that 
Adam shall acquit you of the services which T. Earl of Lancaster 
claimeth from you, although he was no party previously. 

The writ was, consequently, abated. 


Notes from the Record. 
I. 
De Banco Roll Easter, 6 Edw. II. (No. 198), r. 125d., Yorkshire. 


Adam, son of Robert of Everingham, in mercy for several defaults. 

: The sheriff was commanded to distrain the aforesaid Adam by all his lands: 
etc. to acquit Roger of the North Hall against Alice of Lacy of doing suit 
fiom three weeks to three weeks at her, Alice's, court of Leeds, which suit 
the same Alice claimed from the aforesaid Roger by reason of two messuages, 
four carucates of land, twelve acres of meadow and sixteen acres of woodland, 
with the appurtenances, in Leeds and Armley,! which Roger holdeth of the 
aforesaid Adam by homage and fealty and twenty shillings to the King's 
scutage of forty shillings, when it shall occur, and when more more, and 
when less less, in accordance with the acknowledgment which the same Adam 
in the court of the lord King Edward, father of the King that now is, before 
his Justices at York in the octaves of the Holy Trinity in the thirty-first. 
year of his reign, did make that he ought to acquit the aforesaid Roger of 
the services aforesaid against all persons whatsoever etc. And that of the 
issues etc. And that he should have Adam here in person on this day to 
show cause why he had not yet acquitted etc. the aforesaid Roger against 
the aforesaid Alice of the services aforesaid. And thereof the same Roger 
by his attorney doth complain that whereas the aforesaid Adam did in the 
aforesaid octaves of the Holy Trinity in the thirty-first year of the reign of 
the aforesaid King Edward, father etc., before his Justices here,* acknowledge 
that he should acquit him, Roger, against the aforesaid Alice of the 
aforesaid suit, Thomas Earl of Lancaster and Alice, his wife, of whom 
the aforesaid Alice of Lacy held her tenements in Leeds in dower of the 
inheritance of her, Alice, wife of the aforesaid Earl, after the death of 
the aforesaid Alice of Lacy, distrain him, Roger, for the aforesaid suit at the 
aforesaid Court of Leeds to be done every three weeks, in defect of the 
acquittal of him, Adam ; and he saith that he hath suffered loss thereby 
and hath damage to the amount of twenty pounds ; and thereof he produceth 
suit etc. | 

And Adam cometh by his attorney ; and a day is given them bere on 
the Morrow of St. John Baptist prece parciwm without essoin etc. After- 
wards, on that day, the aforesaid Roger of the North Hall cometh by his. 
attorney and offered himself on the fourth day against the aforesaid Adam 


1 Armley is now included in the city York, but York or Westminster, or 
of Leeds. wherever the Justices may be sitting, 
2 The acknowledgment was made at is “here.” 
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Notes from the Record—continued. 


optulit se iiij. die uersus predictum Adam de predicto placito Et ipse non 
venit Et habuit diem hic ad hunc diem vt patet supra Ideo preceptum est 
vicecomiti quod distringat eum per omnes terras ad acquietandum etc. Et 
quod de exitibus etc. Et quod habeat corpus eius hic a die sancti Michaelis 
in tres septimanas ostensurum etc. 


II. 
De Banco Roll, Hil., 7 Edw. II. (No. 204), r. 177, Yorkshire. 


Adam filius Roberti de Eueringham in misericordia pro pluribus defaltis 
ec. 

Preceptum fuit vicecomiti quod distringeret predictum Adam ad acquie- 
tandum Rogerum de La Northhalle uersus Thomam Comitem Lancastrie 
et Alesiam vxorem eius in quorum seisina manerium de Ledes deuenit post 
mortem Alesie de Lascy que manerium illud tenuit in dotem de hereditate 
Henrici de Lacy quondam Comitis Lincolnie patris predicte Alesie vxoris 
predieti Comitis Lancastrie cuius heres ipsa est de secta facienda ad Curiam 
ipsius Comitis de Ledes de tribus septimanibus in tres septimanas quan 
Idem Comes de prefato Rogero exigit de duobus messuagiis quatuor carucatis 
terre duodecim acris prati et sexdecim acris bosci cum pertinenciis in Ledes 
et parua Árm»lay que de prefato Adam [sic] tenet per homagium fidelitatem 
et ad scutagium domini Regis quadraginta solidorum cum acciderit viginti 
solidos et ad plus plus et ad minus minus prout Idem Adam in Curia domini 
Edwardi patris etc. coram Iusticiariis suis apud Eboracum in octabis sancte 
Trinitatis anno regni sui tricesimo primo cognouit quod debet predictum 
Rogerum de predicta secta uersus predictam Alesiam iam defunctam 
acquietare et ad essendum hic ad hunc diem ostensurum quare predictum 
Rogerum uersus predictum Comitem de predicta secta nondum acquietauit 
etc. Et vnde Idem Rogerus per attornatum suum queritur quod cum 
predictus Adam in Curia Regis patris etc. coram Tusticiariis apud Eboracum 
predictis die et anno cognouisset quod debet ipsum Rogerum de predicta 
secta uersus predictam Alesiam iam defunctam acquietare etc. predicti 
Comes et Alesia vxor eius in quorum seisina predictum manerium de Ledes 
post mortem predicte Alesie iam existit distringunt ipsum Rogerum in 
predictis tenementis pro predicta secta pro defectu acquietancie etc. vnde 
dicit quod deterioratus est et dampnum habet ad valenciam decem librarum 
Et inde producit sectam etc. 

Et Adam per attornatum suum venit Et bene defendit quod predictus 
Rogerus non distringitur in predictis tenementis pro predicta secta in defectu 
acquietancie ipsius Ade sicut predictus Rogerus queritur Et de hoc ponit 
se super patriam Et Rogerus similiter Ideo preceptum est vicecomiti quod 
venire faciat hic a die Pasche in tres septimanas xij. etc. per quos etc. Et 
qui nec etc. Quia tam etc. 
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Notes from the Record—continued. 


touching the aforesaid plea. And Adam doth not come ; and he had a day 
here on this day as appeareth above. So the sheriff is commanded to dis- 
train him by all his lands to acquit etc. And that of the issues etc. And 
that he have Adam here in person three weeks after Michaelmas to show etc. 


II. 


De Banco Roll Hil., 7 Edw. II. (No. 204), r. 177, Yorkshire. 


Adam, son of Robert of Everingham, in mercy for several defaults etc. 

The Sheriff was ordered to distrain the aforesaid Adam to acquit Roger 
of the North Hall against Thomas, Earl of Lancaster,’ and Alice his wife, 
into whose seisin the manor of Leeds came after the death of Alice of Lacy, 
who held that manorin dower of the inheritance of Harry of Lacy, aforetime 
Earl of Lincoln, father of the aforesaid Alice, wife of the aforesaid Earl of 
Lancaster, whose heir sheis,? of doing suit at the aforesaid Earl's court at 
Leeds, from three weeks to three weeks, which suit the same Earl claimeth 
of. the aforesaid Roger for two messuages, four carucates of land, twelve 
acres of meadow and sixteen acres of woodland, together with the appur- 
tenances, in Leeds and Little Armley, which he holdeth of the aforesaid 
Adam by homage, fealty and twenty shillings to the scutage of the lord King 
of forty shillings, when it shall occur, and when more more, and when less 
less, as the same Adani, in the Court of the lord Edward, father etc., before 
his Justices at York in the octaves of the Holy Trinity in the thirty-first 
year of his reign did acknowledge that he ought to acquit the aforesaid Roger 
of the aforesaid suit against the aforesaid Alice, now deceased ; and [the 
Sheriff is commanded to distrain him] to be here on this day to show why 
he hath not yet acquitted etc. the aforesaid Roger against the aforesaid Earl 
of the aforesaid suit. And thereof the same Roger by his attorney complain- 
eth that whereas the aforesaid Adam in the Court of the King, father etc., 
before the Justices at York on the day and year aforesaid acknowledged that 
he ought to acquit etc. the said Roger of the aforesaid suit against the aforesaid 
Alice now deceased, the aforesaid Earl and Alice, his wife, in whose seisin 
the aforesaid manor of Leeds, since the death of the aforesaid Alice, now is, 
distrain him, Roger, in the aforesaid tenements for the aforesaid suit by reason 
of his not being acquitted etc. ; and he saith that he hath suffered loss thereby 
and hath damage to the amount of ten pounds, and thereof he produceth 
suit etc. 

And Adam cometh by his attorney and wholly denieth that the aforesaid 
Roger is distrained in the aforesaid tenements for the aforesaid suit because 
he, Adam, has not acquitted him, as the aforesaid Roger doth complain ; 
and of this he putteth himself upon the country. And Roger doth the like. 
So the Sheriff is commanded to make come here three weeks after Easter 
twelve etc. by whom etc., and who neither etc., because both etc. 


1 Thomas Plantagenet, grandson of and beheaded at Pontefract on March 22, 
Henry III. and second Earl of Lancaster. 1321-2. 
He was taken prisoner at Boroughbridge, ? Harry of Lacy's, of course. 
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PLACITA DE TERMINO PASCHE ANNO REGNI 
REGIS EDWARDI FILII REGIS 
EDWARDI SEPTIMO 


1. NORTON v. EYREK AND OTHERS. 


Replegiare ou il auowa pur ceo qe le leu ou etc. est son seueral pree 
de la feste de seint Martin a la feste seint Michel issit etc. pur damage 
etc. le pleintif dit qe il doit communer meintenant apres les feynz fauchez. 
et leuez prest etc. et alii econtra. 


William de Northon se pleint qe Richard de Euerwyk et autres 
atort pristrent ses auers en strattone en vn certein lieu ete. Richard 
auowa etc. pur le resoun qe le lieu etc. est son pree fauchable et le doit 
tener en seueralte de la feste de seint Martin iesqes a la seint Michel. 
Et pur ceo qil les troua ete. en son seueral etc. en cel seyson quant 
le pree fut son seueral etc. si les prist 11? etc. si auowe il ete. 

Migg. Nous ne poms dedire etc. qe le lieu est * vostre pree fauchable 
mes nous vous dioms qe nous auoms pree ioignaunt a? le lieu® etc. par 
la resoun de quel pree nous deuoms communer en mesme le lieu apres 
feynz "fauchez et leuez? et vous dioms qe le iour de la prise si fuit ?cel 
pree fauche et les feinz leuez et enportez!® et demandoms iugement. 

Godel. Nostre seueral de la feste seint Martin taunqe a la feste 
de seint Michel vt supra prest etc. 

Scrope. Seioms a vn Hle quel a cel temps?? les feynz furent fauchez 
et leuetz 1 ou ne mye qar de commune ley  taunqe le pree soit fauche 
cesti’ vostre seueral et !$nous vous grauntoms seueral taunqe a tiel 
temps donqes niad plus en debat mes le quel vous tendretz en seueralte 
apres les feynz leuetz ou noun.!? 

Bussel. Nostre seueral vt supra prest etc. saunz ceo qe vous donges 
estoietz seisi etc. 

Berr. !9Puit estre qil auyent!? a la terre deuaunt her par quei 
1] couent qe vous facetz vostre respouns plus large.?9 

Godel.! Nostre seueral vt supra saunz ceo qe luy ou ses auncestres 
??vnqes*? communerent puis la limitacioun de bref de nouel disseisin 
prest etc. 

Serop. À tiel auerement ne deuetz auenir qar nous ne chalangoms^t 

! Reported by B, C, D, F, M and P. Names of the parties from the Plea Roll. 
Text from B collated with C and M. The version in D is much the same, but is 
somewhat shortened. F and P also resemble B. 2—3 Added from C. * nest. 
C, M. 5 C and M add mesme. 6 pree M. 7—8 enportez C. 9—10 Je 
feyn leue et enporte C. 11_12 sj al jour qe vous auez conte C. 13 enportez C. 
14 dreit M. 15 ceo serra M. 1617 ceo auoms nous graunte C. 18-19? par 


auenture il auint M. 1? auynt C. ?0 en certein C. 21 From C, M. B 
has Toud. 22.233 Added from M. 24 clamons C, M. 
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PLEAS OF EASTER TERM IN THE SEVENTH 
YEAR OF THE REIGN OF KING EDWARD 
THE SON OF KING EDWARD. 


1. NORTON v. EYREK AND OTHERS. 


In a writ of replevin the defendant avowed on the ground that the 
place etc. is his several meadow from Martinmas to Michaelmas, and so 
etc. for damage etc. The plaintiff said that he had the right to common 
as soon as the hay was cut and carted; ready etc. And issue was 
joined. 

William t of Norton complained that Richard Eyrek ? and others 
wrongfully took his beasts in Stretton-Magna in a certain place etc. 
Richard avowed etc. on the ground that the place etc. is his mowable 
meadow and that he is entitled to hold it in severalty from Martinmas 
to Michaelmas. And because he found them etc. in his several etc. 
during the period when the meadow was his several etc. he took them 
etc. and so avoweth etc. 

Miggeley. We cannot deny ete. that the place is your mowable 
meadow, but we tell you that we have a meadow adjoining the place 
etc., by right of which meadow we are entitled to common in the same 
place after the hay hath been mown and carted ; and we tell you that 
on the day of the seizure that meadow [of the plaintiff’s] was mown 
and the hay was carted and carried away ; and we ask judgment. 

Godley. Our several from Martinmas to Michaelmas ut supra; 
ready etc. 

Scrope. Let us be agreed whether the hay was at that time mown 
and carted or not, for by the common law the meadow is your several 
until the hay be cut, and we admit that it is your several until such 
time ; and so the only point in dispute is whether or not you hold in 
severalty after the hay hath been carted. 

Russell. Our several ut supra, ready etc. and that you were not 
then seised ete. 

BEREFORD C.J. It may be that he is no new-comer on the land,® 
and so you ought to set out your answer with greater fullness. 

Godley. Our several ut supra, without the plaintiff or his ancestors. 
having ever had a right to common there within the period limited 
for a writ of novel disseisin ; ready etc. 

Scrope. You ought not to be received to such averment, for all we 


1 Robert, according to the Plea Roll. 3 More exactly: 'he came to the 
2 Corrected from the Plea Roll. land before yesterday.’ 
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M 


8l PLACITA DE TERMINO PASCHAE ANNO SEPTIMO 


la commune forsqe apres les feynz 4leuez de tout temps. Et puis la 
hmitacioun le pree fuit defauche taunge a la seint Michel serroit il 
reson qe nous serroms ? ouste de nostre commune la ou les feyns 
sount fauchez etc. par vn tiel auerement quasi diceret noun par qei 
nous voloms auerer qe nous deuoms communer apres le feyn fauchez 
etc.? 

*Godel. Nostre seueral de la feste seint Martin vt supra prest etc.5 

Scrope. Ñi la court entende® lauerement en cele manere qe 
7 cest vostre seueral vt supra le quel le pree soit fauche ou defauche 
etc. nous le receiuoms. 

Berr. Nous entendoms en nule autre manere lauerement %et de 
ceo seiez ensure. 

Scrop. lleleyme seueralte de la seint Martin taunqe a seint Michel 
le quel qe le pree seit fauche ou ne mye. 

10Par qei lauerement feut pris en la manere vt supra et alii 

econtra, ! 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 39, Leicestershire. 


Willelmus filius Walteri atte Kirke de magna Strettone Robertus filius 
Simonis Matilda filia Nicholai de Leyre Simon de Goldeburghe Iuo Eyrek 
Rieardus Eyrek Beatrix que fuit vxor Walteri Ilbert Walterus Haliday 
Willelmus Pouey Robertus atte Kirke Walterus atte Kyrke Alanus atte 
Kyrke Rogerus fihus Philippi Henricus filius Amicie Asger Alanus filius 
Roberti de Leyre Robertus filius Iohannis Eyrek Willelmus filius Willelmi 
le feure Ricardus de Burtone Philippus de Leyre Willelmus filius Iohannis 
et Ricardus atte Welle summoniti fuerunt ad respondendum Roberto de 
Nortone de placito quare ipsi simul cum Iohanne de Noueray de Queneby 
ceperunt aueria ipsius Roberti de Nortone et ea iniuste detinuerunt contra 
vadium et plegios etc. Et vnde Idem Robertus de Nortone per attornatum 
suum dicit quod predicti Willelmus et alii simul etc. die Dominica proxima 
post festum sancti Petri aduincula anno regni domini Regis nunc septimo 
in villa de parua Strettone in quodam loco qui vocatur Locecroft ceperunt 
duos boues et duos bouiculos ipsius Roberti de Nortone et eos iniuste 
detinuerunt contra vadium etc. quousque etc. vnde dicit quod deterioratus 


1.3 enportez ou il purreit estre par cas qe nostre auncestre fut seisi auaunt 
la lymitacioun apres les feynes enportes et de tut tens pus la lymitacioun qe le pree 
fut defauche etc. serroit ceo reson qe nous fuissoms oste de nostre commune quasi 
diceret non. C.  ? feussoms M. 4-5 Toud. vtsupra C. 6 tent C. — *-? nous 
ne conissoms mye qil ad seueralte si noun en tens qe le pree seit en herbe et 
nent plus nous le receyueroms volunters. C. 910 From C. For this B has et sic 
ad patriam. M has par qei lauerement feut pris en la manere vt supra et alii 
econtra. 3-11 From C except as noted presently; sic ad patriam B ; M omits. 
10-11 From M ; C for this has: Berr ne vossit etc. et stetit verificacio nunqes seisi 
et alii econtra. 
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are claiming by prescription of time is the right to common after the 
hay is carried. And if, within the period of limitation, the meadow 
happen to have remained unmown until Michaelmas, would that be 
a good reason that we should be deprived of our common, by an 
averment to that effect, as soon as the hay is mown etc. ?—arguing 
that it would not be. Wherefore we are ready to aver that we are 
entitled to common after the hay hath been cut etc. 

Godley. Our several from Martinmas ut supra; ready etc. 

Scrope. lf the Court understand your averment to mean that it 


is your several ut supra whether the meadow be mown or unmown 
etc. we accept it.! 


BEREFORD C.J. We take the averment to mean that and naught 
else, and of that you may be assured. 


ScnoPE J. He claimeth severalty from Martinmas to Michaelmas, 
whether the meadow be mown or unmown. 


The averment was therefore taken in the form ut supra, an 
issue was joined on it. 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), R. 39, Leicestershire. 


William, son of Walter Attekirk of Stretton-Magna, Robert, son of Simon, 
Maud, daughter of Nicholas of Leire, Simon of Goldsborough, Ives Eyrek, 
Richard Eyrek, Beatrice that was wife of Walter Ilbert, Walter Haliday, 
William Povey, Robert Attekirk, Walter Attekirk, Alan Attekirk, Roger, 
son of Philip, Harry, son of Amice Asger, Alan, son of Robert of Leire, Robert, 
son of John Eyrek, William, son of William Lefevre, Richard of Burton, 
Philip of Leire, William, son of John and Richard Attewell, were sum- 
moned to answer Robert of Norton of a plea why they, together with John of 
Noueray [?] of Quenby, took the beasts of him, Robert of Norton, and them 
did unjustly detain against gage and pledges etc. And thereof the same 
Robert of Norton saith by his attorney that the aforesaid William and the 
others, together with etc. did, on the Sunday next after the feast of St. Peter's 
Chains in the seventh year of the reign of the lord King that now is, in 
the vill of Little Stretton in a certain place called Locecroft take two bullocks 
and two calves, the property of him, Robert of Norton, and them did unjustly 
detain against gage etc., until etc., whereby he saith that he hath suffered 


1 4.e. for the purpose of taking issue on it. 
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Note from the Record—continued. 


est et dampnum habet ad valenciam viginti librarum et inde producit sectam 
etc. 

Et Willelmus et alii per Hugonem de Sautre attornatum suum veniunt 
Et defendunt vim et iniuriam quando etc. Et Robertus filius Simonis 
et omnes alii preter predictos Willelmum filium Walteri atte Kirke et 
Robertum fiium Iohannis Eyrek bene defendunt quod ipsi non ceperunt 
predicta aueria sicut predictus Robertus et Nortone eis imponit Et de hoc 
ponunt se super patriam Et Robertus similiter etc. Et Robertus filius 
Iohannis Eyrek respondet pro se et pro predicto Willelmo filio Willelmi 
atte Kirke Et aduocat predictam capcionem et iuste etc. Dicit enim quod 
predictus locus in quo etc. est pratum suum et separale singulis annis a festo 
Purificacionis beate Marie vsque festum sancti Michaelis proximo sequens 
Ita quod predictus Robertus de Nortone per idem tempus comunicare 
non debet etc. Et quia ipse predictis die et anno inuenit predicta aueria 
ibidem in dampno suo herbam suam depascencia etc. ea racione cepit ipse 
predicta aueria etc. sicut ei bene licuit etc. 

Et Robertus de Nortone non dedicit quin predictus locus sit pratum ipsius 
Roberti filii Iohannis etc. set dicit quod Idem Robertus ea racione capcionem 
illam iustam aduocare non potest etc. Dicit enim quod ipse et alii libere 
tenentes predicte ville de parua Strettone racione tenementorum suorum 
in eadem villa et eorum antecessorum comunicare consueuerunt hucusque 
in eodem loco cum aueriis suis post fena leuata tanquam pertinens etc. 
Et hoc pretendit verificare etc. Et petit Iudicium etc. 

Et Robertus filius Iohannis dicit quod ipse et antecessores sui tenuerunt 
predictum pratum in separalitate singulis annis a festo Purificacionis beate 
Marie vsque festum Sancti Michaelis sicut predictum est absque hoc quod 
predictus Robertus de Nortone seu antecessores sui a tempore quo breue 
noue disseisine currit hucusque videlicet a tempore prime transfretacionis 
domini Henrici Regis aui domini Regis nunc in Vasconia vnquam seisiti 
fuerunt comunandi in eodem prato inter festa predicta Et de hoc ponit 
se super patriam Et Robertus de Nortone similiter Ideo preceptum est 
vicecomiti quod venire faciat hic in octauis sancte Trinitatis xij. etc. per 
quos etc. Et qui etc. Quia tam etc. 


2. DOWDESWELL v. SOLLARS.1 


Cessauit ou le demandant dit qe le tenaunt tient de ly par iiij.s. 
et par les seruices de trouer les feers de sa caruwe etc. et le tenant fut 
resceu a dire qil ne tient pas de ly par tant de seruices et a descharger 


sa tenance. 


1 Reported by B, D, F, M and P, and noted shortly by X. Names of the 
parties from the Plea Roll Text from B collated with the others. Headnote 


from F. 
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Note from the Record—continued. 


loss and hath damage to the amount of twenty pounds, and thereof he 
produceth suit etc. , 

And William and the others come by Hugh of Sawtry their attorney, 
and deny force and injury when etc. And Robert, son of Simon, and all 
the others except the aforesaid William, son of Walter Attekirk,and Robert, 
son of John Eyrek, wholly deny that they took the aforesaid beasts as the 
aforesaid Robert of Norton allegeth against them. And of this they put 
themselves on the country. And Robert doth the like etc. And Robert, 
son of John Eyrek, answereth for himself and for the aforesaid William, son 
of William Attekirk. And he avoweth the aforesaid taking, and justly etc. 
For he saith that the aforesaid place in which etc. is his meadow and several 
every year from the Feast of the Purification of Blessed Mary to Michaelmas 
Day next following, to the effect that the aforesaid Robert of Norton is not 
entitled to common during the same time, etc. And because he [the avowant] 
on the day and year aforesaid found in that same place the aforesaid beasts 
cropping etc. his grass to his damage, he took the aforesaid beasts etc. for 
that reason, as he was well entitled to do etc. 

And Robert of Norton doth not deny that the aforesaid place is the 
meadow of him, Robert, son of John, etc., but he saith that the same Robert 
cannot avow that taking as just for that reason etc. For he saith that he 
himself and other freeholders of the aforesaid vill of Little Stretton by reason 
of their and their ancestors! tenements 1n the same vill have hitherto been 
accustomed to common in the same place with their cattle after the lifting 
of the hay as a right appurtenant etc. And he doth offer to aver this, and 
he asketh judgment etc. 

And Robert, son of John, saith that he himself and his ancestors have 
held the aforesaid meadow in severalty every year from the Feast of the 
Purification of Blessed Mary until Michaelmas Day as is aforesaid, without 
the aforesaid Robert of Norton or his ancestors from the time from which 
a writ of novel disseisin runneth up to now, to wit, from the time of the 
first passage of the lord Harry the King, grandfather of the lord King that 
now is, into Gascony, being ever seised of the right of commoning in the same 
meadow between the aforesaid feasts. And of this he putteth himself on 
the country. And Robert of Norton doth the like. So the Sheriff is com- 
manded to make come here in the octaves of the Holy Trinity twelve etc. 
by whom etc., and who etc. because both etc. 


2. DOWDESWELL v. SOLLARS.! 


In a writ of cessavit the claimant said that the tenant held of him 
by a rent of four shillings and the services of providing the iron fittings 
for his plough etc. ; and the tenant was received to say that he did not 
hold of him by such services, to the dischargement of his tenancy [of 
them]. 

1 According to the Plea Roll, Walter A ‘sollar’ was an attic or garret at the 


of the Sollars was the defendant, not top of a house. 
the plaintiff, as the report makes him. 
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Vn Wauter le Solers porta le cessauit uers B. et counta qe atort 
lui deforca etc. par la resoun qil tient de ly par homage fealte etc. 
et par les seruices de iiij. S. par an et par les seruices de trouer ferres 
la ses .1j. Carues? et a les coustages mesme B. et a ferrer son chiual pur 
sa monture a ses coustages demesne des queux seruices il fuit seisi 
par my la mayn mesme cesti B. etc. taunqe ore .1j. aunz etc. 

Scrope. Nous vous dioms qe vn G. son ael si enfeffa de mesme ceux 
tenemenz vn Henry le Feure? qi estat nous auoms a tener de lui mesmes 
par fealte et par les seruices de .iiij. s. “par an? et a trouer le oeure 9 
pur les ferrs de in.” carues del fer mesme cesti G. etc.? pur touz 
seruices et seculers demandes et par ceo fait et myst auant fait et 
demandoms iugement si par cesser de plus des seruices qe ne sount 
compris en ceste chartre gest le fait son ael qi heir il est puisse ceux 
seruices!® demander. 

Russel. Nous auoms dit en counte countant qe nous sumes seisis 
de ceux seruices par my vostre mayn demesne et nostre piere et nostre 
Ael seisis de mesme les seruices "et nous demandoms ceux tenemenz?? 
par vostre cesser demesne qest vostre tort par quei nentendoms mye 
par cel fait poetz vous estre eyde encountre la seisine qe nous auoms 
allege vt supra. Estre ceo cest vostre defaute! demesne qe!* vous auetz 
lesse les tenemenz gyser freche qe si les tenemenz vssent este oures 
nous vssoms destreint et purrez plus naturelement auer plede a des- 
charger les tenemenz qe ne poez ore!9 en ceo plee par quei ete. 

Scrope. Si nous ne soioms l'reseu a descharger les tenemenz!? a 
ore nous demoroms charge pur tous iours etc. la ou le fait vostre 
auncestre nous descharge gar si nous responoms al Cesser des seruices et 
deimes qe les tenemenz furent ouertz etc. nous grauntoms meyntenant 
l%qe ceux seruices sount?® duwes com vous auetz counte par qei 
respoundez au fait. 

*1Berr. Coment soi deschargera il autre foze sil soit charge a ore 
quasi diceret nullo modo par quei responez al fet.?? 

Russel enparla et dit qe Henry mesmes tint ceux tenemenz de lour 
lees demesne par tiels seruices com il auoit counte et eux seisi ete. vt 
supra prest etc. 

Scrope. Qe nous tenons ceux tenemenz del feffement Henry auxi 
com nous auoms dit prest etc. 

SEt sic ad patriam.?4 

1-? M omits. 3 Ferrour F. 4—5 Added from M. 5 yvern F; ewore P. 
7 deux F. &* Fand M omit, 1° tenemenz M. 1-1 qe de ceux tenemenz 
sount demandez M. 1% From M ; fait B. 14 From M; et B. 15-16 From M ; 


qore B. 17-18 From M ; descharger B. —!?—?^ From M; estre B. —?'—? Added 
from F, M and P. 23_24 Added from P; et alii econtra Jf. 
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One Walter of the Sollars brought the cessavit against B. and counted 
that B. wrongfully deprived him ete. [and wrongfully] because B. 
held of him by homage, fealty etc. and by the services of four shillings 
a year and the services of finding irons for his two ploughs ete. at his 
[B.'s] cost, and of shoeing his riding-horse at his, B.'s, cost ; of which 
services he, Walter, was seised by the hand of this same B. up to now 
two years ago etc. 

Scrope. We tell you that one G., the plaintiff’s ancestor, enfeoffed 
one Harry Lefevre, whose estate we have, of these same tenements 
to hold of him, G., by fealty and by the services of four shillings a 
year and providing the labour for making the iron fittings for four 
ploughs of the iron of that same G. etc. for all services and secular 
demands ; and he did so by this deed—and he tendered the deed— 
and we ask judgment whether the plaintiff can claim these tenements 
by reason of our ceasing to render more services than are set out in 
this charter which is the deed of his ancestor, whose heir he is. 

Russell. In counting our count we have said that we are seised 
of these services by your own hand, and our father and our grandfather 
were seised of the same services, and we are claiming these tenements 
by reason of you yourself ceasing to render them, which is your own 
tort ; and therefore we do not see how you can be helped by this deed 
against the seisin which we have alleged ut supra. Again, it is your own 
default that you have let the tenements lie fallow; for if the tene- 
ments had been worked we should have distrained, and then you could 
more fittingly have pleaded in discharge of the tenements, which you 
cannot do now under this writ. Wherefore etc. 

Scrope. If we cannot be received now to discharge the tenements 
we shall remain charged for ever etc., whereas by the deed of your 
ancestor we are not charged ; for if we answer this writ of cessation of 
services and say that the tenements were worked etc. we at once admit 
that these services are due as you have counted. Therefore reply to 
the deed. 

BrerEFoRD C.J. In what way could the defendant discharge him- 
self in the future if he be charged now ?—as who would say in no way. 
Therefore answer the deed. 

Russell imparled and said that Harry himself held these tenements 
by their lease by such services as he had counted, and they were seised 
etc. ut supra ; ready etc. 

Scrope. Ready etc. that we hold these tenements by the feoffment 
of Harry on the terms we have stated. 

And so to the country. 
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Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 28d, Gloucestershire. 


Thomas de Doudeswelle per Petrum de Eggesworthe attornatum suum 
petit uersus Walterum de Solarüs de Doudeswelle vnum mesuagium et 
sexdecim acras terre cum pertinenciis in Doudeswelle que idem Walterus 
de eo tenet per certa seruicia et que ad ipsum Thomam reuerti debent per 
formam statuti de communi consilio regni Regis inde prouisi eo quod pre- 
dictus Walterus in faciendo predicta seruicia per biennium iam cessauit etc. 
Et vnde Idem Thomas dicit quod cum predictus Walterus tenuisset de eo 
predicta tenementa per homagium et fidelitatem et seruicium quatuor 
solidorum per annum et faciendi omnia ferramenta duarum carucarum 
ipsius Thome apud Doudeswelle et ferrandi equum suum pro militatura sua 
de ferro proprio ipsius Walteri De quibus homagio et fidelitate Idem 
Thomas fuit seisitus vt de feodo et iure et de predictis seruiciis in dominico 
suo vt de feodo et iure tempore pacis tempore domini Edwardi Regis patris 
domini Regis nunc capiendo inde explecias ad valenciam etc. Et que etc. 
Et inde producit sectam etc. 

Kt Walterus per Ricardum de Foxcote attornatum suum venit Et 
defendit Ius suum quando etc. Et dicit quod cum predictus Thomas petat 
uersus eum predicta tenementa eo quod ipse de predictis seruiciis per bien- 
nium cessasse debuit etc. dicit quod predictus Thomas nichil exigere potest 
in dominico predictorum tenementorum ad presens. Quia dicit quod 
Willelmus filius Roberti de Doudeswelle pater predicti Thome cuius heres 
ipse est quondam fuit seisitus de predictis tenementis et tenementa illa de 
selsina sua dedit cuidam Iohanni Fabro de Cutherleye tenenda predicto 
Iohanni heredibus suis et suis assignatis de ipso Willelmo et heredibus suis 
per homagium et fidelitatem et seruicium quatuor solidorum per annum et 
faciendi ferramenta duarum carucarum annuatim ad proprium custum ipsius 
Iohannis Ita tamen quod predictus Willelmus et heredes sui dicto Iohanni et 
heredibus suis et suis assignatis noues [sic] vomeres et ferrum et acerium 
ad dicta ferramenta facienda inueniant tantum pro omnibus seruiciis con- 
suetudinibus et secularibus demandis Qui quidem Iohannes Faber de tene- 
mentis ilis feoffauit ipsum Walterum Tenenda sibi et heredibus suis de 
capitalibus dominis feodi per seruicia que ad illa tenementa pertinent im- 
perpetuum Et profert hic quandam cartam sub nomine predicti Willelmi patris 
etc. factam predicto Iohanni Fabro de dimidia virgata terre vna cum mesuagio 
prato et pastura et aliis ad predictam dimidiam virgatam terre pertinentibus 
que predicta donum et seruicia testatur in forma predicta Et dicit quod 
predicta tenementa nunc uersus ipsum petita continentur in predicta carta 
et quod predictus Thomas seisitus est de predictis seruiciis in predicta 
carta contentis per manus ipsius Walteri Et hoc paratus est verificare etc. 
et vnde petit iudicium etc. 
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Note irom the Record. 
De Banco Roll Easter, 7 Edw. II. (No. 205), r. 28d, Gloucestershire. 


Thomas of Dowdeswell, by Piers of Edgeworth, his attorney, claimeth 
against Walter of the Sollars of Dowdeswell a messuage and sixteen acres 
of land with the appurtenances in Dowdeswell which the same Walter holdeth 
of him by certain services and which ought to revert to him, Thomas, by 
the form of the statute! in that case provided by the Common Council of the 
King’s realm, because the aforesaid Walter hath now ceased to render the 
aforesaid services for two years past etc. And thereof the same Thomas 
saith that whereas the aforesaid Walter held the aforesaid tenements of him 
by homage and fealty and the service of four shillings a year and of making 
all the fittings of iron for two ploughs, the property of him, Thomas, at 
Dowdeswell, and of shoeing his charging-horse with his, Walter’s, own iron, of 
which homage and fealty the same Thomas was seised as of fee and right, 
and of the aforesaid services in his demesne as of fee and right, in time of 
peace in the time of the lord King Edward, father of the lord King that now 
is, taking thence esplees to the value etc. And which etc. And thereof he 
produceth suit etc. 

And Walter cometh by Richard of Foxcote his attorney, and denieth 
Thomas’s right when etc. And he saith that, whereas the aforesaid Thomas 
claimeth the aforesaid tenements against him because he is alleged to have 
failed to render the aforesaid services during a space of two years, the afore- 
said Thomas can at present exact nothing in virtue of the lordship of the 
aforesaid tenements; for, he saith, William, son of Robert of Dowdeswell, 
father of the aforesaid Thomas, whose heir Thomas is, was aforetime seised 
of the aforesaid tenements and out of his seisin granted those tenements to 
one John the Smith of Cubberley, to hold to the aforesaid John, his heirs 
and assigns, of him, William, and his heirs by homage and fealty and the 
service of four shillings a year and of making the iron fittings for two ploughs 
every year at his, John’s, own charges; provided, nevertheless, that the 
aforesaid William and his heirs should find for the said John, his heirs and 
assigns, new plough-shares and iron and steel for making the said iron fittings; 
and these to be for all services, customs and secular demands ; and the same 
John the Smith enfeoffed him, Walter, of those tenements, to hold to him 
and his heirs of the chief lords of the fee for ever by the services appurtenant 
to those tenements. And he doth proffer here a certain charter under the 
name of the aforesaid William, father etc., made to the aforesaid John the 
Smith, of half a virgate of land, together with a messuage, meadow and 
pasture and other things appurtenant to the aforesaid half-virgate of land, 
which witnesseth the aforesaid grant and services in the aforesaid form. 
And he saith that the aforesaid tenements now claimed against him are 
included in the aforesaid charter, and that the aforesaid Thomas is seised 
by his, Walter’s, hands, of the aforesaid services in the aforesaid charter 
contained. And he is ready to aver this etc. and thereof he asketh judgment 
etc. 


1 Statute of Westminster IT, c. xxi. 
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Et Thomas dicit quod qualemcunque cartam predictus Walterus hic 
proferat etc. predictus Walterus tenet predicta tenementa de ipso Thoma 
per omnia seruicia in narracione sua contenta Dicit enim quod predictus 
Willelmus pater ipsius Thome qui de tenementis predictis fuit seisitus tene- 
menta illa de seisina sua dedit ipsi Waltero Tenenda de ipso Willelmo et 
heredibus suis per predicta seruicia sicut narrauit uersus eum Et de quibus 
seruiciis tam ipse Thomas quam predictus Willelmus pater eius fuerunt 
seisiti per manus predicti Walteri pro predictis tenementis Et hoc paratus 
est verificare etc. 

Et Walterus dicit quod ipse habuit predicta tenementa de dono predicti 
Iohannis Fabri Tenenda per predicta seruicia in predicta carta contenta et 
non de dono predicti Willelmi patris predicti Thome sicut Idem Thomas 
dicit Et de hoc ponit se super patriam Et Thomas similiter Ideo preceptum 
est vicecomiti quod venire faciat hic in Octabis Sancti Michaelis xij. etc. 
per quos etc. Et qui nec etc. Quia tam etc. 


9. BASSET © DRIBY.2 


Note from the Record. 


De Banco Roll, Hil., 6 Edw. II. (No. 196), r. 43d., Leicestershire. 

Radulfus Basset de Draytone per Walterum de Thorpe attornatum suum 
petit uersus Iohannam de Driby manerium de Bredone cum pertinenciis 
exceptis quater viginti acris terre centum et quadraginta acris pasture in 
eodem manerio de quo Radulphus Basset auus predicti Radulphi cuius 
heres ipse est fuit seisitus in dominico suo vt de feodo die quo obiit etc. Et 
vnde Idem Radulphus dicit quod predictus Radulphus auus etc. fuit seisitus 
de predicto manerio exceptis etc. in dominico suo vt de feodo tempore pacis 
tempore domini Henrici Regis aui domini Regis nunc Capiendo inde explecias 
etc. ad valenciam etc. Et inde obiit seisitus etc. Et de ipso Radulpho descendit 
feodum etc. cuidam Radulpho vt filio et heredi etc. Et de predicto Radulpho 
descendit feodum etc. isti Radulpho qui nunc petit vt filio et heredi etc. 
Eit inde producit sectam etc. 

Et Iohanna per Robertum de Maundeuille attornatum suum venit Et 
dicit quod predictum manerium exceptis etc. simul cum aliis tenementis 
dudum fuerunt in seisina cuiusdam Roberti filii Roberti de Tateshale qui 
inde obiit seisitus etc. sine herede de se per quod hereditas ipsius Roberti 
resorciebatur ipsi Iohanne et quibusdam Emme vxori Ade Cayli et Isabelle 
vxori lohannis de Orreby sororibus cuiusdam Roberti de Tateshale aui 
predicti Roberti filii Roberti vt consanguineis et heredibus etc. Et de predicta 


1 Reported by B, D, F, M and P. Names of the parties from the Plea Roll. 
The version given by D was printed in vol. xv, pp. 46-48. As the versions in the 
other texts follow D very closely, it is not necessary to print them here; but the 
reeord from the Plea Roll is now given. 
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And Thomas saith that notwithstanding any charter which the aforesaid 
Walter may proffer here, the aforesaid Walter holdeth the aforesaid tene- 
ments of him, Thomas, by all the services in his count contained ; for he 
saith that the aforesaid William, father of him, Thomas, who was seised of 
the aforesaid tenements, did grant out of his seisin those tenements to him, 
Walter, to hold of him, William, and his heirs by the aforesaid services, as 
he hath counted against him ; and of those services both he, Thomas, himself 
and the aforesaid William, his father, were seised by the hands of the afore- 
said Walter for the aforesaid tenements. And this he is ready to aver etc. 

And Walter saith that he had the aforesaid tenements by the grant of 
the aforesaid John the Smith, to hold by the aforesaid services contained in 
the aforesaid charter, and not by the grant of the aforesaid William, father 
of the aforesaid Thomas, as the same Thomas saith ; and of this he putteth 
himself on the country. And Thomas doth the like. So the Sheriff is 
commanded to make come here in the octaves of St. Michael twelve etc., by 
whom etc., and who neither etc., because both etc. 


9. BASSET v. DRIBY.} 


- Note from the Record. 


De Banco Roll Hil, 6 Edw. II. (No. 196), r. 43d., Leicestershire. 

Ralph Bassett of Drayton, by Walter of Thorpe, his attorney, claimeth 
against Joan of Driby the manor of Breedon ? with the appurtenances, 
excepting four score acres of land [and] a hundred and forty acres of pasture 
in the same manor, of which manor Ralph Bassett, grandfather of the afore- 
sald Ralph, whose heir the aforesaid Ralph is, was seised in his demesne as 
of fee on the day on which he died etc. And thereof the same Ralph saith 
that the aforesaid Ralph, grandfather etc., was seised of the aforesaid manor 
with the exception etc. in his demesne as of fee in time of peace in the time 
of the lord King Harry, grandfather of the lord King that now is, taking 
thence esplees etc. to the value etc., and he died seised thereof etc. And 
from him, Ralph, the fee etc. descended to a certain Ralph as son and heir 
etc. And from this last-named Ralph the fee etc. descended to this Ralph, 
who now claimeth, as son and heir etc. And thereof he produceth suit etc. 

And Joan cometh by Robert of Mandeville, her attorney, and saith that 
the aforesaid manor, excepting etc., together with other tenements, was 
some time ago in the seisin of a certain Robert, son of Robert of Tattershall, 
who died seised etc. thereof without heir of his body ; wherefore the inherit- 
ance of him, Robert, resorted to her, Joan, and to a certain Emma, wife of 
Adam Cayley, and a certain Isabel, wife of John of Orby, sisters of a certain 
Robert of Tattershall, grandfather of the aforesaid Robert, son of Robert, 
as kinswomen ? and heirs etc. And from the aforesaid Emma the right etc. 

1 See the opposite page. 3 They were in fact his great-aunts. 

2 Breedon is 5 miles N.E. by N. of On this use of the term consanguineus, 


Ashby-de-la-Zouch. The Earl of Stam- see Year Book Series, vol. xii, p. xl. 
ford is the present lord of the manor. 
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Emma descendit Ius etc. cuidam Thome de Cayly vt filio et heredi etc. et 
dicit quod hereditas illa partita fuit inter ipsos lohannam Thomam et 
Isabellam Ita quod predictum manerium exceptis etc. simul cum aliis 
tenementis contingebat ipsam Iohannam in proparte in allocacionem aliorum 
tenementorum que contingebant ipsos Thomam et Isabellam in propartes 
suas eiusdem hereditatis etc. Et de predicta Isabella descendit Ius etc. 
cuidam Philippo vt filio et heredi etc. vnde dicit quod ipsa tenet predictum 
manerium exceptis etc. in propartem suam de hereditate predicta simul 
cum predictis Thoma et Philippo particibus suis sine quibus non potest 
el inde respondere et petit auxilium de eis et Radulphus non potest hoc 
dedicere Ideo ipsi summoneantur quod sint hic a die sancte Trinitatis in xv. 
dies ad respondendum simul etc. Et vnde etc. Postea continuato processu 
hinc inde vsque a die Pasche in tres septimanas anno Regni Regis nunc 
septimo venit tam predictus Radulphus quam predicta Johanna et predicti 
Thomas et Philippus non veniunt Et predictus Thomas alias fecit defaltam 
hic scilicet in Crastino sancti Martini proximo preterito postquam essoniatus 
etc. Ita quod tunc consideratum fuit quod predicta Iohanna responderet 
sine ipso Thoma etc. Et predicta Johanna ad eundem crastinum fecit se 
essoniari uersus predictum Radulphum de predicto placito Et habuerunt 
diem per essoniatorem ipsius lohanne hic ad hunc diem Idem dies datus 
fuit predicto Philippo per attornatum suum hic in banco etc. Ideo eadem 
Iohanna respondeat sola etc. 

Et eadem Johanna defendit Ius suum quando etc. Et bene defendit 
quod predictus Radulphus auus etc. non fuit seisitus de predicto manerio 
cum pertinenciis exceptis etc. in dominico suo vt de feodo tempore pacis 
sicut predictus Radulphus Basset dicit Dicit enim reuera quod predictum 
manerium fuit Ius et hereditas Roberti de Tateshale patris predicte Iohanne 
cuius vna heredum ipsa est qui de manerio illo fuit seisitus vt de feodo et iure 
tanquam hereditate sua tempore pacis tempore domini Henrici Regis aui 
domini Regis nunc vsque ad conflictum belli Lewensis in quo bello predictus 
Radulphus auus etc. simul cum Roberto comite de Ferrariis de cuius familia 
idem Radulphus tunc existebat cepit predictum Robertum de Tateshale 
et psum in prisona detinuit apud Tettebury et alibi Et Idem Radulphus 
auus etc. manerium illud tunc occupauit vi guerre absque hoc quod Idem 
Radulphus ante tempus illud fuisset seisitus de eodem manerio etc. Et qui 
quidem Radulphus ipsum Robertum in prisona detinuit vsque bellum de 
Euesham in quo bello idem Radulphus auus etc. obiit vnde dicit quod pre- 
dictus Radulphus auus etc. nuncquam fuit seisitus de predicto manerio 
nisi tempore guerre tantum sicut predictum est vnde petit iudicium etc. 
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descended to a certain Thomas of Cayley as son and heir etc. ; and she 
saith that the inheritance of Robert was divided amongst her, Joan, Thomas 
and Isabel, in such way that the aforesaid manor, excepting etc., together 
with other tenements, was allotted to her, Joan, as her share, as the equi- 
valent of other tenements which were allotted to them, Thomas and Isabel, 
as their shares of the same inheritance etc. And from the aforesaid Isabel 
the 1ight etc. descended to a certain Philip as son and heir etc. ; wherefore 
she, Joan, saith that she holdeth the aforesaid manor, excepting etc., as 
her share of the aforesaid inheritance, together with the aforesaid Thomas 
and Philip, her parceners, without whom she cannot answer Ralph thereof, 
and she asketh to have aid of them. And Ralph cannot gainsay this. So 
they are to be summoned to be here on the quindene of the Holy Trinity to 
answer together with etc. And thereof etc. Afterwards, process therein 
being continued over to three weeks after Easter in the seventh year of the 
reign of the King that now is, the aforesaid Ralph cometh, as doth also the 
aforesaid Joan ; but the aforesaid Thomas and Philip do not come. And 
at other time, to wit, on the Morrow of St. Martin last past, the aforesaid 
Thomas made default after that he had been essoined etc., so that it was 
then considered that the aforesaid Joan should answer without him, Thomas, 
etc. And on the same Morrow the aforesaid Joan had herself essoined 
against the aforesaid Ralph of the aforesaid plea ; and they had a day here 
by the essoiner of her, Joan, upon this day. The same day was given to 
the aforesaid Philip by his attorney here in the Bench etc. So the same Joan 
is to answer alone etc. 

And the same Joan doth deny the right of Ralph when etc., and she doth 
wholly deny that the aforesaid Ralph, grandfather etc., was seised of the 
aforesaid manor with the appurtenances, saving etc., in his demesne as of 
fee in time of peace as the aforesaid Ralph Bassett doth say. For she saith 
that in truth the aforesaid manor was the right and inheritance of Robert 
of Tattershall, father of the aforesaid Joan, of which Robert she, Joan, is 
one of the co-heirs ; which Robert was seised of that manor as of fee and 
1ight as his heritage in time of peace in the time of the lord King Harry, 
grandfather of the lord King that now is, until the conflict of the battle of 
Lewes, in which battle the aforesaid Ralph, grandfather etc. together with 
Robert, Earl of Ferrers, in whose retinue the same Ralph then was, captured 
the aforesaid Robert of Tattershall and kept him a prisoner at Tetbury ! 
and elsewhere. And the same Ralph, grandfather etc., then occupied that 
manor by force of arms, without the same Ralph having ever before that time 
been seised of the same manor etc. And the same Ralph held him, Robert, 
as a prisoner until the battle of Evesham ; in which battle the same Ralph, 
grandfather etc., fell; wherefore she, Joan, saith that the aforesaid Ralph, 
grandfather etc., was never seised of the aforesaid manor save in time of war 
as is aforesaid ; and thereof she asketh judgment etc. 


1 In Gloucestershire, 1l miles S.W. of Cirencester. 


87 PLACITA DE TERMINO PASCHAE ANNO SEPTIMO 


Note from the Record—continued. 


Et Radulphus dicit quod predictus Radulphus auus etc. diu ante tempus 
guerre predicte fuit seisitus de predicto manerio in dominico suo vt de feodo 
tempore pacis etc. Et hoc petit quod inquiratur per patriam Et Johanna 
similiter Ideo preceptum est vicecomiti quod venire faciat hic a die sancti 
Michaelis in xv. dies xij. etc. per quos etc. Et qui nec etc. ad recognizandum 
etc. Quia tam etc. 


4. NEEL v. FALYATE.! 
r 


Quid Iuris clamat ou vn Iohan Heruy conusa etc. et la femme dit 
qele tint a terme de sa vie de lees vn Adam et cesti Iohan est tout 
estraunge a lui iugement si etc. Et ceux a qi la conissaunce fut fet 
disoient qe vn Adam graunta le remeindre a Iohan lour conissour 
issi etc. Et ele chacea Iohan de moustrer ceo qe il auoit de remeindre 
et il mist auant fet qe voleit qe Adam lessa a la femme et apres soun 
deces qe etc. retourna a Johan issi nauoit il mye parole de remeyndre. 


Iohan Heruy conisa la reuersioun de certeinz tenemenz qe vne 
femme tint a terme de vie a Iohan et a Simound et a les heirs Simound 
qe siwerent le quid Iuris clamat vers la femme qe vint en court et 
demande ly fuit quel dreit ele clama en les tenemenz et ele dit terme 
de vie du lees vn Adam qe ceux tenemenz lui lessa a terme de vie et 
qe apres sa mort qe les executors les tindrent taunge ils fuissent 
payetz de x. liueres. 

Berr. Voilletz attorner. 

Scrope. Ele cleyme tenir les tenemenz a terme de vie du lees vn 
Adam qe cesti lohan Heruy qe ceste reuersioun ad conu si est tout 
estraunge a celui Iohan Heruy et ?vous dioms qe nous ne sumes pas par 
le fet Adam ne en autre manere a cely Iohan Heruy attourne et 4 
demandoms lugement si par sa conissaunce a nuly deuoms attourner. 

Herle. De qi heritage tenetz vous. 

Scrope. Le bref par quel nous sumes ci venuz ne veot qe nous 
dioms de qi heritage etc. forsqe a moustre quel dreit nous clamons et 
coe la nous auoms fait et par taunt est le bref seruy. 

1 Reported by B, C, D, F, H, M, P and X. The reports in C and X are very 


short. Names of the parties from the Plea Roll. ? Text of (I) from B collated 
with P. 3—* Added from P. 
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And Ralph saith that the aforesaid Ralph, grandfather etc., was seised 
of the aforesaid manor in his demesne as of fee in time of peace etc. a long 
time before the time of the aforesaid war etc. And he asketh that this may 
be inquired of by the country. And Joan asketh the like. So the Sheriff 
is commanded to make come here on the quindene of St. Michael twelve etc., 


by whom etc., and who neither etc., to make recognition etc., because both 
etc. 


4. NEEL v. FALYATE. 
I. 


In a writ of quid turis clamat one John Hervy was the conusor, and 
the wife who answered the writ said that she held the land for the 
term of her life by the lease of one Adam, and that John was no party 
to the lease, and she asked judgment. The conusees said that one Adam 
granted the remainder to John their conusor, so that etc. And the 
wife forced John to produce proof of the remainder, and he tendered a 
deed which showed that Adam had leased to the wife with reversion 
after her death to John; and so he showed no word as to a remainder. 


John Hervy acknowledged the right to the reversion of certain 
tenements which a wife! held for the term of her life, to be in John 
and Simon and the heirs of Simon; and these sued the quid iuris 
clamat against the woman. She came into Court and was asked 
what right she claimed in the tenements, and she said [that she claimed] 
a life-term by the lease of one Adam, who leased these tenements to 
her for the term of her life ; and, after her death, they were to be held 
by her executors until they should be paid ten pounds. 

BEREFORD C.J. Will you attorn ? 

Scrope. She claimeth to hold the tenements for the term of her 
life by the lease of one Adam, between whom and this John Hervy 
who hath made conusance of this reversion there is no privity, and we 
tell you that we are not attorned to this John Hervy by virtue of 
Adam's deed nor in any other way ; and we ask judgment whether 
by reason of his acknowledgment we are bound to attorn to anyone. 

Herle. Of whose heritage do you hold ? 

Scrope. The writ by force of which we have come here doth not 
call upon us to say of whose heritage etc., but only to show what right 
we claim ; and we have shown that, and, having done this, the require- 
ments of the writ are satisfied. 


1 She was, in modern language, a this connotation. The Year Books 
widow, but neither the Year Books nor could only say ge fut la femme and the 
the Plea Rol] had any one word with Plea Roll quondam uxor. 
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Herle. Quant le tenaunt vint en court par le quid Iuris clamat 
la court opposera toteners! de qi heritage. 

Scrope. Coe? est verite en cas oue la reuersioun des tenemenz 
qe la femme tint en dowere est graunte ou qi tenemenz tint par la ley 
Dengleterre est graunte qe homme demaundera de qi heritage mes la 
o la reuersioun est graunte des tenemenz qe tenaunt tint a terme de vie 
par purchas homme demaundera de qi lees et noun pas de qi heritage. 

Berr. En tiel cas il ne dirra mye de qi heritage qar ley? ne le 


voet pas. 
Herle. Il tint del heritage nostre conissour iour de la conissaunce 


prest etc. 

Scrope. Del houre qe nous clamons tenir les tenemenz a terme 
de vie du lees Adam a qi vostre conissour est tout estraunge et de rien 
priue de saunk nen autre manere il couent qil moustre a la court la 
manere coment vostre heritage. 

Herle. Ne couent mye qe si ieo deisse qe coe fuit moun heritage 
par voye de successioun et *troue fut par enqueste qe ceo fut mon 
heritage par purchas et noun point de successioun$ vnqore aueray 
ieo lattournement. 

Inge. ll vous couent moustre vostre heritage. 

Et fuit chace par la court a moustrer la manere coment son 
heritage du conissour.? 

Inge. Sire nous vous dioms qe vn Adam lessa mesme les tenemenz 
a terme de la vie sa femme et apres cel temps qe les tenemenz reuyn- 
drount a Iohan Heruy nostre conissour et a ses heirs et issint est coe 
le heritage nostre conissour et la seisine qe la femme ad? afferme le 
fee et le dreit en la persone nostre conissour 1ugement si ele par sa 
conissaunce ne deyue a nous attourner. 

Frisk. Il dit qe son conissour est estraunge purchasour a ore en 
le remeyndre par quei il couent qil moustre ascun especialte qe 
tesmoigne son estat tiel qil puisse en tiel cas conissaunce faire. 

Herle. Si vous le voilletz dedire nous le voloms auerer. 

Frisk. Vous nauendrez mye al auerement qar de pire condicioun 
ne serra ieo en ceo cas a countrepleder lattournement par le graunt 
et la conissaunce de la reuersioun cely en le remeindre saunz especialte 
moustrer de? son estat qe ieo ne serroy !? a demander le demesne vers 


1 tot uers P. ' ©? bien P. 3 le bref P. 4-5 Added from P. e: p 
omits. 8 P adds si. ? P omits. 10 P adds sil fut. 
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Herle. When a tenant cometh into court by a writ of quid 
turis clamat, the Court will inquire strictly of whose heritage he 
holdeth. 

Scrope. It is true that in the case where the reversion of tenements 
held by a wife in dower or of tenements held by the law of England 
is granted the tenant may be asked of whose heritage the tenements 
are held; but where the reversion of tenements which the tenant 
holdeth for a life-term by purchase is granted he shall be asked of whose 
lease and not of whose heritage. 

BrrerorD C.J. In this case the tenant will not say of whose 
heritage, for the law doth not require it. 

Herle. She held of the heritage of our conusor on the day the 
conusance was made ; ready etc. 

Scrope. Seeing that we claim to hold the tenements for a life-term 
by the lease of Adam, between whom and your conusor there isno privity, 
neither privity of blood nor of any other kind, you must show the 
Court how the tenant holdeth of your heritage. 

Herle. I need not, for if I should say that 1t was my heritage by 
reason of succession and the inquest should find that it was my heritage 
by purchase and not by succession, I should all the same be entitled 
to attornment. 

Ince J. You must show how it is your heritage. 

And he was forced by the Court to show how it was his conusor’s 
heritage. 

Ingham. Sir, we tell you that one Adam leased these same tene- 
ments for the term of his wife’s life, and after that time the tenements 
were to return to John Hervy, our conusor, and to his heirs, and in 
this way they are the heritage of our conusor ; and the seisin which 
the wife hath affirmeth the fee and the right in the person of our conusor. 
Judgment whether she ought not to attorn to us in virtue of his 
conusance. | 

Friskeney. He saith that his conusor is a strange purchaser who 
hath now [only] the remainder ; and therefore he ought to show some 
deed proving that he hath such an estate as enableth him, in these 
circumstances, to make a conusance. 

Herle. If you are prepared to deny it, we will aver it. 

Friskeney. You will get to no averment, for I am no more pre- 
cluded in these circumstances from counterpleading to the attornment 
under the grant and the conusance of the reversion in the remainder 
by John Hervy, unless the claimant produce a specialty proving his 
estate, than I should be if he were claiming the demesne against me 

VOL. XVI. N 
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moy par bref en le remeindre mes sil porte son bref en le remeyndre 
a demander mesme les tenemenz il ne serra mye resceu saunz especialte 
moustrer nent plus en ceo cas ou il ad graunte le dreit de la reuersioun 
saunz especialte. 

Inge. Sil fuit a demander le demesne par bref de fourme de doun 
en le remeindre ou le bref freit mencioun de la fourme la couensist 
qil moustre especialte mes en cesti bref de quid luris clamat qest 
!lgaraunti par? la note la quele ne fet point mencioun de la forme. 
Estre ceo viuaunt la femme nauereit il point daccioun a demander les 
tenemenz en demesne par tiel bref. 

Berr. Coment qil ne puit pas demander les tenemenz viuaunt la 
femme il puit conustre le dreit de mesme les tenemenz qe taunt vaut 
ou il bosoignereit despecialte moustrer. 

Herle. Ceo plee ?qe vous pledez* girreit plus proprement entre 
vous et nostre eonissour qe entre autres mes pur mayntenir son estat 
nous auoms tendu lauerement qil tint ‘del heritage? de nostre 
conissour iour de la conussaunce’ fait Set vous la refusez iugement 
qar mes qele vst purchace vn relees et quitecleyme pus la eonissaunce 
fete cela ne me? toudreit lattournement. 

Berr. Coment qe vous tendetz ceste auerement vous a ceste 
auerement nauendretz iammes saunz especialte moustrer qar cest 
vn dreit qe ne puit passer!? saunz especialte en nule manere qar [eo 
pose qe Iohan Heruy vostre conissour feist felonie et fuit atteint etc. 
qi auereit leschete etc. quasi diceret nemo par quei si.vous voiletz 
ascun auauntage auer par resoun de cele conissaunce affermez ascun 
estat en la persone lel! conissour par especialte J?tiel qil puce conis- 
saunce fere. 

Et a ceo fust chace par la court. 

Herle mist auaunt vn especialtel$ en le noun ceux as queux la 
conissaunce fut fait en euidence en affermant lestat le conissour issi 
qil puit conustre et moustra vn fait le quel voleit qe vn Adam lessa 
les tenemenz a terme de la vie la femme a tener de Iohan Heruy 
Met apres sa mort qe les tenemenz retournassent a le mesme a lauaundit 
lohan Heruy.5 

Scrope. Sire vous auet bien entendu coment en plee pledaunt 
il ount conu qe lour conissour est estraunge purchasour de la remeindre 
et sount chacez par la court et la partie de moustrer especialte a tes- 
moigner lour dit a quei sire il ount mys auaunt especialte a la court 


12 From P; agarauntie B. 3-4 Added from P. 5_6 Added from P. 
7 From P; somouns B. 8 9 From P; Bhas: par quei etc. ne moy. 10 estre 
vewe ou conu P. 11 vostre P. 1313 Supplied from P. 1415 Added 
from P. 
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by à writ in the remainder; but if he were to bring his writ in the 
remainder to claim the same tenements he would not be received 
without showing a specialty. No more will he, without a specialty, in 
the present circumstances, where he hath granted the right in the 
reversion. 

Inar J. If he were claiming the demesne by a writ of formedon 
in the remainder, and the writ made mention of the form, then he would 
have to show a specialty ; but this writ of quid iuris clamat is based 
upon the note,! which saith naught about the form. Further, he would 
have no right of action by which he could, during the wife's life-time, 
claim the tenements in demesne by such a writ. 

Bererorp C.J. Though he cannot claim the tenements during the 
wife’s life-time he can acknowledge in whom the right of the same 
tenements lieth, which cometh to much the same thing, and a specialty 
must be shown. 

Herle. This plea which you are pleading would lie more naturally 
between you and our conusor than between others, but to maintain 
our conusor’s estate we have offered an averment that the respondent 
held of his heritage on the day the conusance was made, and you 
refuse it. We ask judgment, for though the respondent had obtained 
a release and quitclaim after the conusance was made, that would 
not relieve her from the obligation to attorn. 

BererorD C.J. Though you offer this averment, you will never 
succeed in having it allowed unless you show a specialty, for this is a 
right which cannot pass in any way without a specialty. For I put 
the case that John Hervy, your conusor, had committed felony and had 
been convicted etc., who would have the escheat ?—4ntvmating that no 
one would have 1t—and so, if you want to draw any advantage from this 
conusance, you must prove by a specialty such estate in the person of 
the conusor as would entitle him to make a conusance. 

And he was forced by the Court to do so. 

Herle tendered a specialty in the name of those to whom the conu- 
sance was made as evidence to prove such estate in the conusor as 
would entitle him to make a conusance ; and he showed a deed which 
witnessed that one Adam leased the tenements for the term of the 
wife’s life, to hold of John Hervy, and that, after her death, the tene- 
ments were to return to the same John Hervy. 

Scrope. Sir, you have heard plainly enough how, in pleading their 
case, they have admitted that their conusor is a strange purchaser of 
the remainder ; and they are now required by the Court and the re- 
spondent to show a specialty in proof of their allegation ; and, Sir, for 


1 4.e. of the fine. 
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pur lour estat meyntenir et lour dit prouer le quel fait ne proue point 
lour dit del remeindre par quel nous demandoms iugement sil puisse 
par cel especialte nul auauntage prendre ou par taunt de nous attourne- 
ment auer. 

Herle. Lespecialte qe nous mettoms auaunt afferme le dreit en 
la persone nostre conissour et vous nestes mye partie al especialte qe 
vous le puissetz voyder iugement etc. 

Et habuit diem in .xv. sancte Trinitatis. Et voleit le fait 
habendum et tenendum de Iohan Heruy et heredibus suis ete. Et post 
decessum predicte Matilde predicta tenementa predicto Iohanni integre 
reuertantur et issint fuit la reuersioun graunte! a lohan qe graunta 
a nous et prioms qele se attourne. 

Scrope. Auaunt ces houres ount il dit qe nous tenoms a terme 
de vie du lees Adam et qe? le remeindre fuit taille a Iohan Heruy 
mes pur ceo qil furent estraunges al remeindre la court les chacerent 
de moustre especialte et le fait qil mettent auaunt ne proue nul riens* 
remeindre taille a Iohan Heruy etc. et demandoms iugement si par 
la graunt Iohan deuoms attourner. 

Herle. Ore sumes a nostre note qe voet qe Iohan ad conu le dreit 
qe Maude tint a terme de vie etc. les queux apres la mort Maude a lui 
deueroynt reuerter remeignent a Iohan? et a Simound et issint veot 
la note en lui mesmes reuersioun et le fait proue mesme le dreit en la 
persone Iohan Heruy par quei etc. iugement vt supra. 

Scrope vt supra. 

Malm. Le reuertatur en ceo cas doit estre entendu auxi fort en 
ley com le remeindre qar ieo pose qe nous fuissoms einz en ceux tenemenz 
apres la mort Maude et Iohan Heruy porta bref vers nous de Intrusioun 
nous lui barroms par vertue de ceo fait et ceo par resoun de dreit 
esteint en sa persone par son fait et demandoms iugement. 

Scrope. Si lohan Heruy fuit a demander par bref de fourme de 
doun en le remeyndre il ne serroit mye resceu saunz especialte et sil 
myst auaunt especialte qe ne prouast point son dit ne son dreit par 
paroles expresses$ de remeindre "il serroit saunz accioun et le fet 
qe vous mettez auaunt ne proue pas le dreit Iohan Heruy par paroles 
expresses de remeindre? ?donqes etc. et demandoms iugement si 
par son graunt deuoms attourner. 


1 regardaunt P. 2-3 a qi P. * P omits. 5 R. Neel P. 6 Added 
from P. 7-8 Supplied from P. 910 P omits. 
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that purpose, they have tendered to the Court a specialty to establish 
their estate and to prove their allegation, which is a deed which doth 
not prove what they allege in respect of the remainder ; and, therefore, 
we ask judgment whether they can have any advantage from that 
specialty or, by it, force us to attorn to them. 

Herle. The specialty which we tender showeth the right to be 
in the person of our eonusor, and you are not privy to the specialty 
so that you can impugn it. Judgment etc. 

And he had a day on the quindene of the Holy Trinity. And 
the deed ran ‘to have and to hold of John Hervy and his heirs ete. 
And after the death of the aforesaid Maud the aforesaid tenements are 
to revert wholly to the aforesaid John’; and so [Herle said !] the 
reversion was granted to John, who granted it to us; and we pray 
that the respondent may attorn herself. 

Scrope. Previously to now he said that we hold for a life-term by 
the lease of Adam and that the remainder was tailed to John Hervy ; 
but, because they were not privy to the remainder, the Court forced 
them to produce a specialty, and the deed which they tender doth not 
prove any remainder tailed to John Hervy etc., and we ask judgment 
whether we are bound to attorn by John's grant. 

Herle. Now we rely upon our note which witnesseth that John hath 
acknowledged that the right [in the tenements] which Maud holdeth 
for the term of her life ete., the which [tenements] are to revert to 
him after Maud’s death, remaineth in John and Simon ; and the note, 
therefore, in itself proveth the reversion, and the deed proveth that 
the right was in the person of John Hervy ; wherefore, etc., judgment 
ut supra. 

Scrope, ut supra. 

Malberthorpe. The reverter ought, in these circumstances, to have 
as strong an effect in law as the remainder ; for I put the case that we 
were in possession of these tenements after the death of Maud and that 
John Hervy brought a writ of intrusion against us, we should bar him 
by virtue of this deed, and we should do so because the right was 
extinguished in him by his own deed ; and we ask judgment. 

Scrope. If John Hervy were to claim by a writ of formedon in 
the remainder he would not be received unless he produced a specialty, 
and, if he tendered a specialty which did not prove his allegation and 
his nght by express words of remainder, he would be without any right 
of action ; and the deed which you tender doth not prove by express 
words of remainder the nght of John Hervy, therefore etc. and we ask 
judgment whether we are bound by his grant to attorn. 


! Presumably on the quindene of the Trinity. 
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Berr. Le fait qil mettent auaunt ne veot mye qe Maude tendre 
de Iohan Heruy par rent ne par fealte issint qe dreit se puit vester 
en la persone Iohan Heruy par attournement. Et estre ceo il piert 
qil est tut estraunge purchasour de ceste reuersioun et le fait ne veot 
mye proprement remeindre par quei nous entendoms qil soit moult 
leynz de ceste reuersioun. | 

Malm. Si Maude eust este emplede de ceux tenemenz et eust 
fait defaute apres defaute Iohan Heruy par vertue de ceo fait eust 
este resceu a defendre son dreit. 

Scrope. Noun serroit. 

Berr. Purreit le cheif seignour auoir fait auowere sur Johan Heruy 
par fourme de statut par vertue de cel fait sur lui come sur cely en qi 
le dreit demora ten fee? quasi diceret noun. 

Malm. leo crey bien qe si purreit etc. 


m^ 


Quid iuris clamat ou le tenant clama a terme de vie de autri les qe 
du lees le conussur et outre sa vie a tener a ces executours si la qil fussent 
paye de .xx li. 


Richard Neel porta le quid Iuris clamat vers vn Maud asauer 
mustre quel dreit ele cleyme en tenemenz en C. et dit qe vn Iohan 
Heruy de qi heritage ele tynt auoit graunte a luy la reuersion. 

Miggele. Nous sumes fet venir ceynz a conustre quel dreit ete. 
nous vous dioms qe nous ne clamons en ceux tenemenz forsqe fraunc 
tenement a terme de vie et apres nostre desces qe nos executors 
tendrunt meismes les tenemenz si la qil seiont paiez de .x. liures du lees 
Richard Aylwold et Henry le fitz Simund vnderborwche.* 

Ingham. De qi heritage. 

Migg. A ceo nauoms mester a respoundre qe le bref ne voet autre 
reynz mes qe nous mustroms quel dreit nous elamoms et ceo auoms 
nous fet et demandoms iugement si nous eioms mester a plus dire. 

Herle. Le bref est issi hors de la note la quel voet qe Iohan conisoit 
les tenemenz contenuz en le bref les queux meisme ceste Alice? Maud 
teynt a terme de vie et les queux apres son desces a luy deyuent reuertir 
remeynent a Richard Neel et issi suppose ‘la note? qe vous tenez de 

12 Added from P. 3 Text of (II) from D, corrected by and collated with F 
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BereroRD C.J. The deed which they tender doth not prove that 
Maud holdeth of John Hervy by rent-service or by fealty so that the 
right could vest in the person of John Hervy by attornment. And, 
further, it appeareth that he is a wholly strange purchaser of this 
reversion, and the deed doth not expressly speak of a remainder; 
and so we are of opinion that he is very remote from this reversion. 

Malberthorpe. If Maud had been impleaded in respect of these 
tenements and had made default after default, John Hervy would 
have been received in virtue of this deed to defend his "uH 

Scrope. He would not be. 

BererorD C.J. Could the chief lord, by virtue of this deed, have 
made avowry on John Hervy, according to the form of the statute as 
upon him in whom the right in the fee remained ?—4ntvmating that he 
could not. 

Malberthorpe. I believe that he could etc. 


II. 


In a writ of quid iuris clamat the tenant claimed a life term by the 
lease, not of the conusor, but of others, and that, after her death, 
her executors were entitled to remain in possession until they were 
paid the sum of twenty pounds. 


Richard Neel brought the quid turis clamat against one Maud, to 
wit, [calling upon her] to show what right she claimeth in tenements 
in C. ; and he said that one John Hervy, of whose heritage Maud 
holdeth, had granted him the reversion. 

Miggeley. We are brought here to acknowledge what right eto. 
We tell you that we claim naught in these tenements save a freehold 
for the term of our life and that, after our death, our executors shall 
hold the same tenements until they be paid ten pounds, by the lease of 
Richard Aylwold and Harry the son of Simon Underborough. 

Ingham. Of whose heritage ? 

Maggeley. We need not answer that question, for the writ requireth 
naught more than that we show what right we claim, and we have shown 
it ; and we ask judgment whether we need say aught more. 

Herle. The writ is based on the note, and the note saith that John 
acknowledged that the tenements mentioned in the writ, which tene- 
ments this same Maud 1 holdeth for the te1m of her life and which, 
after her death, revert to him, remained over to Richard Neel; and 
the note, therefore, supposeth that you hold of his heritage; and, 


1 The ‘ Alice’ of the text was doubtless written by mistake and should 
have been erased. F and M omit it. 
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son heritage par qai depuis qe vous nauez clame forsqe a terme de vie 
come la note suppose il couent qe vous diez de qi heritage. 

Scrope. Nous auoms clame terme de vie etc. vt supra du lees 
Riehard et Henry et noun pas du lees vostre conisour et vous ne dedites 
pas qe nous ne tenoms de lour lees vt supra par qai a vous est de fere 
vostre conisour priue a ceste reuersioun par voie de succession ou par 
voie de purchace et demandoms iugement etc. 

Herle. Ieo ne voil pleder nyent plus haut forsqe a lestat mon 
conissour qar tut voudrez vous alleger quitecleym fet par mon conissour 
ou en autre manere clamer fee ieo ne auerol autre respouns forsqe 
a dire qe vous tenistes de luy iour de la note etc. Estre ceo tut deise 
ieo qe la reuersioun luy fut regardaunt par succession de heritage 
et troue fut qe la reuersion luy fut regardaunt par purchace ou en autre 
manere vncore auerei leo latturnement et issi coment qe la reuersion 
luy fut regardaunt nest il pas a moy eynz est a vous a pleder le quel 
vous tenez de son heritage ou noun puis qe vous auez conu qe vous 
ne tenez forsqe a terme de vie auxi come la note suppose. 

Scrope. Si tenant en doware ou par la lei Dengleterre fut fet venir 
en court par le quid iuris clamat etc. il couendreit conustre de qi heritage 
il tenisunt mes issi nest pasa tenant a terme de vie pur ceo qe la reuersioun 
put estre taille à vn estraunge ou sauue al lessour par le remeyndre 
par qai a cely qe voet auer latturnement il est à mustrer coment la 
reuersion est la luy? regardaunt au conissour. 

Inge. ll vnt respondi au bref par quel il sount ?fet venir* en 
Court qar il ad mustre quel dreit il cleyme et de qi lees et issi cleymunt 
il lour estat dautrilees qe par le lees cely de qi graunt vous voillez 
ore auer ceste atturnement par qai il couent qe vous mustrez ?quel 
dreit il auoit en la reuersion et coment il auint a ceof. 

Et furent chasez a respoundre a ceo. 

Ing. Bien est verite qe Richard Heruy lessa meismes les tenementz 
a Maude a terme de vie et qe apres son desces qe les tenemenz remeyn- 
drent a Iohan Heruy et a ses heirs a touz iours et issi tent il del heritage 
Iohan qe nous ad graunte etc. 

Migg. Auez reynz qe tesmoigne vostre dit. 

Ing. Nous le voloms auerer etc. 

Frisk. Vous ne serrez de meillor condicion en ceo cas a demander 
latturnement par le graunt Iohan qe ne serroit lohan meisme sil fut 
a demander le demene mes lohan ne serroit pas resceu sil nust 


12 These words are misplaced. 3—! venuz M. 5—* Corrected from the 
other texts. 
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therefore, since you are claiming naught more than a life-term in 
accordance with the note, you ought to say of whose heritage [you hold]. 

Scrope. We have claimed a life-term etc. ut supra by the lease of 
Richard and Harry, and not by the lease of your conusor, and you do 
not deny that we hold by their lease ut supra; and, therefore, you 
have got to show that your conusor is privy to this reversion either by 
way of succession or by way of purchase ; and we ask judgment etc. 

Herle. I am not willing to plead aught further back than the 
estate of my conusor, for in case you should want to allege that my 
conusor made you a quitclaim or to claim the fee in any other way, 
I should have no other answer than to say that you held of him at the 
date of the note etc. Further, though I were to say that the reversion 
was his by succession of heritage and it should be found [by inquest] 
that it was his by purchase or in some other way, I should still be 
entitled to have attornment ; and so, in whatever way he hath the 
reversion, it is for you and not for me to plead whether or no you hold 
of his heritage, as the note supposeth, since you have acknowledged 
that you hold only for a life-term. 

Scrope. Ifa tenant in dower or by the law of England! were brought 
into court by the quid turis clamat etc., he would have to state of whose 
heritage he held, but it is not so in the case of a tenant for a life-term, 
because the reversion may be tailed to a stranger or be saved to the 
lessor, by the remainder ; and, therefore, it is for him that would have 
attornment to show how the reversion belongeth to his conusor. 

Ince J. They have answered the writ by which they were brought 
into Court, for they have shown what right they claim and by whose 
lease ; and thus they claim to have their estate under the lease of 
another, and not under the lease of him by whose grant you are now 
seeking to get attornment. Therefore you must show what right this 
latter had in the reversion and how he got it. 

And they were made to answer to that. 

Ingham. The truth is that Richard Hervy leased these same 
tenements to Maud for the term of her life, with the provision that 
after her death the tenements were to remain to John Hervy and his 
heirs for ever. And so Maud holdeth of the heritage of John who hath 
granted us etc. 

Miggeley. Have you aught in proof of what you say ? 

Ingham. We are ready to aver it etc. 

Friskeney. You cannot in these circumstances have a stronger 
case to claim attornment by virtue of John’s grant than John himself 
would have if he were claiming the demesne ; but John would not be 


1 ve. a tenant by curtesy. 


93 PLACITA DE TERMINO PASCHAE ANNO SEPTIMO 


especialte pur ceo qil est estraunge par le remeyndre par qai ne vous 
etc. 

Herle. Nous ne sumes pas en cel cas qe nous ne demandoms forsqe 
vn atturnement par le graunt Iohan et vous nauez clame forsqe terme 
de vie etc. 

Berr. Mesqe vous ne demandez pas le demene vous demandez 
ceo qe taunt vaut. 

Scrope. Vostre ple! demene fet Iohan purchacer de ceste reuersion 
et dreit de reuersion ne se veste pas en la persone ?le purchacer saunz 
atturnement et en tel cas ny apent nul atturnement par qai il couent 
a force qe vous mustrez especialte coment dreit se vesti en la persone? 
Iohan del houre qil est estraunge etc. 

Herle. Ceo nest pas a nous de auer especialte eynz appent a vous 
qe estes feoffe etc. et tut fut il issi qe Iohan Herui vst especialte et 
puis la conissaunce et le graunt fet a uous vous eussetz [sic] robaille 
le especialte ou relesse etc. ceo nous ne barreit pas qe nous ne aueroms 
latturnement par qai etc. 

Ing. ll ount clame terme de vie et outre etc. a qai vous ne 
respoundez pas nomement al seconde* poynt. 

Herle. $i nous seioms a vn qil tynt a terme de vie et la reuersion 
a Iohan du remenaunt nous acorderoms bien. 

Berr. Le dreit de ceo reuersion en ces cas etc. de celuy en le 
remeyndre par qi graunt vous clamez auer ceste reuersion est si loyns 
qe la Court nagardera iammes a vous atturnement saunz especialte 
mustrer coment etc. 

Herle. A quel effet ‘mettray ieo auant especialte qe tut meise 
ieo auant fet etc. il ne sount pas ceux qil "purrent dedire ne nous 
mayntenir? pur ceoqe nous sumes estraunge °de vn partie et de autre.1? 

Inge. Si lohan Herui feit felonie auereit le seignur la eschete 
Hquidet vous!? quasi diceret non. 

Herle. Ieo crai qil auereit. 

Berr. dit qe noun. 

Herle ne osa pas demorer en iugement et dit de puis qe moi 
chasez a mustrer coment Iohan auint dreit etc. a la court le mustroms 
nous en euidence du dreit de Iohan et nyent a la partie pur respouns 
et mist auant fet qe voleit qe Richard Aylwod et Henry fiz Simund 
vnderburghe lesserent meismes les tenemenz a Maude a terme de sa 

1 fait M. 2 M omits. 4 From F and M; side D. 5-6 deuerey ieo 
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received if he had no specialty, because by the remainder he loseth 
his privity, and so you cannot ete. 

Herle. Our circumstances are not the same, for we are asking 
only for attornment under John’s grant, and you have claimed nothing 
more than a life-term etc. 

BererorD C.J. Though you are not claiming the demesne, you 
are claiming what amounteth to as much. 

Scrope. By your own plea you made John the purchaser of this 
reversion ; and the right to the reversion doth not vest in the person 
of the purchaser without attornment, and in the present circumstances 
attornment is not involved ; and so you must perforce show by some 
specialty how the right hath become vested in John’s person, seeing that 
he is not privy ete. 

Herle. It belongeth not to us to have a specialty but to you who 
are enfeoffed etc. ; and even though it were so that John Hervy had 
had a specialty and that, after the conusance and the grant made to 
you, he had delivered the specialty to you or released etc., that would 
not bar us from having attornment ; and therefore etc. 

Incr J. They have claimed a life-term and beyond etc., and to 
that you make no answer, more especially to the second point. 

Herle. If we can agree that they hold for a life-term and that the 
reversion of the rest is in John, we shall be fully in accord. 

BrREFORD C.J. The right in this reversion is in these circumstances 
so remote from him in whom the remainder is, by whose grant you 
claim to have this reversion, that the Court will never adjudge you 
attornment unless you show by a specialty how etc. 

Herle. What would be the use of my tendering a specialty ?—for 
if I were to tender a deed etc. they are not such as are enabled either to 
deny it or to allow it, since there is no privity between the one side 
and the other. 

INGE J. If John Hervy committed felony, do you think that the 
lord [of the manor] would have the escheat ?—antimating that he would 
not. 

Herle. lam of opinion that he would. 

BrREFORD C.J. denied this. 

Herle did not venture to abide judgment and said : Since you 
force me to show to the Court how John acquired a right etc., we will, in 
answer, tender evidence to the Court, but not to the other side, of John's 
right—and he tendered a deed which witnessed that Richard Athelwald ! 
and Harry son of Simon Underborough leased the same tenements to 


1 Corrected from the Plea Roll. 
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vie habendum etc. de Iohanne Hervy et de heredibus suis et post 
decessum dicte Matilde predicta tenementa lohanni Hervy integre 
reuertantur et issi fut la reuersion regardant a lohan qe graunta a 
nous et prioms qe ele satturne. 

Scrope. Auant ces houres vnt il dist qe les tenemenz furent donez 
a Maude a terme de sa vie et qe le remeyndre fut a Iohan Heruy et pur 
ceo qil furent estraunges par le remeyndre la cour lour chace a mustrer 
especialte et le fet qil mettunt auant ne proue nul remeyndre estre 
taille a lohan et demandoms iugement si par le graunt Iohan deuoms 
attorner. 

Herle. Ore sumes nous a nostre note qe voet qe Iohan ad conuz le 
dreit de tenemenz qe Maude tynt etc. de son heritage les queux apres 
la mort Maude a luy deyuent reuertir et remeynent a Richard Neel 
ete. et issi voet la note reuersion et remeyndre et le fet proue le dreit 
en la persone Iohan par qai ete. 

iit habuit diem in quindena sancte Trinitatis. A quel iour 
Malm. pria qe ele atturnast. 

Scrope. Vous veiez bien coment nous auoms dit qe nous tenoms 
les tenemenz du lees Richard et Henry et il mustrunt [sic] auant fet 
en supposaunt qe les tenemenz apres le desces Maude a Iohan deyuent 
reuertir et ne mustrent riens qe nous tenoms les tenemenz de son 
lees ne qe nous vnqes atturnames a son conissour et demandoms 
iugement. 

Ingh. "Vous auez bien entenduz coment nous auoms mys auant 
fet a la court quel fet proue qe le remeyndre est taille a nostre conisour 
et vous dioms qe a plus tost qe les tenemenz deuyndrent en la persone 
Maude si vesti le dreit de la reuersion en la persone nostre conisour 
et demandoms iugement si ele ne se deit atturner. 

Scrope. Et nous iugement desicome lespecialte suppose vn reuersion 
et Iohan Herui cleyme estat par le remeyndre et si vous fuissez par 
vole de recouerer a demander les tenemenz par le remeyndre ou 
especialte bosoneroit et voleit reuertir il abatereit son bref demene 
et vostre bref pur la variaunce auxi en ceo cas la ou vous demandez 
atturnement par reson de graunte le conissour et il nauoit estat si noun 
par le remeyndre et lespecialte suppose reuersion et il ne put dire qe 
vnqes atturnames a luy demandoms iugement etc. 


* For all that follows F has only: et sic pendet; and M has: Et habuit diem 
in xv. Trinitatis. 
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Maud for the term of her life, to have etc. of John Hervy and of his 
heirs, with the provision that after the death of the said Maud the afore- 
said tenements were wholly to revert to John Hervy—and in this way 
the reversion belongeth to John, who granted to us, and we pray that 
Maud attorn. 

Scrope. He said before that these tenements were given to Maud for 
the term of her life and that the remainder was to John Hervy ; and, 
because they were not privy [to us] by the remainder, the Court com- 
pelled them to show a specialty, and the deed which they tender doth 
not prove that any remainder was tailed to John ; and we ask judgment 
whether we are bound by John's grant to attorn. 

Herle. Now we rely on our note, which witnesseth that John hath 
acknowledged the right of the tenements which Maud holdeth ete. of 
his heritage, the which after Maud's death are to revert to him and to 
remain to Richard Neel ete., and thereby the note witnesseth reversion 
and remainder, and the deed proveth the right to be in the person of 
John ; and therefore etc. 

And he had a day on the quindene of the Holy Trinity. 
And on that day Malberthorpe prayed that Maud should attorn. 

Scrope. You remember how we have said that we hold the tene- 
ments by the lease of Richard and Harry, and how the other side 
tendered a deed, alleging that the tenements ought to revert to John 
after Maud’s death, and showed nothing to prove that we hold the 
tenements by his lease or that we ever attorned to his conusor, and 
we ask judgment. 

Ingham. You will remember how we have laid before the Court 
a deed, which deed proveth that the remainder is tailed to our conusor ; 
and we tell you that immediately the tenements came into the personal 
possession of Maud the right in the reversion was vested in the person 
of our conusor ; and we ask judgment whether Maud is not bound 
to attorn. 

Scrope. And we ask judgment, since the specialty supposeth a 
reversion and John Hervy claimeth estate by the remainder ; and if 
you were trying to recover by claiming the tenements under the re- 
mainder, where a specialty was necessary, and [that specialty] spoke 
of a reversion, you would abate your own writ; and your [present] 
writ [is abatable] also for variance in this case, for you are claim- 
ing attornment by reason of the grant of the conusor, who had no 
estate except by the remainder, while the specialty supposeth a 
reversion; and he eannot say that we ever attorned to him. We ask 
judgment etc. 
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Denom. Coment qe lespecialte voet reuersion et il cleyme estat par le 
remeyndre ceo est cum tant vaut par qai nous demandoms iugement. 

Berr. leo pose qe le seignur fut par voie de destresce sur qi freit 
il auowere. 

Stonore. Sur lohan Heruy. 

Scrope. Vous dites talent. 

Malb. Nauoit il par le remeyndre a tenir de chief seignur du 
fee etc. 

Frisk. ll naueit vnqe estat de dreit par le remeyndre qar Maude 
ne se attourna vnqes. 

Ingh. Ieo pose qe vostre bref fut porte vers Maud et ele vst fet 
defaute apres defaute et les tenemenz en point destre perduz et Iohan 
nostre conissour vst venuz en Court et prie de estre resceu otc. il vst 
este resceu par qai il semble qil auoit estat tel qe il poit graunter la 
reuersion etc. 

Scrope. La ou vous dites qil serroit resceu 1eo vous deny. 

Berr. leo pose qe ieo vsse graunte certeynz tenemenz qe vn tiel 
tient a terme de vie a deux et a les heirs de lour deux corps engendrez 
ot sil deuiassent ete. qe les tenemenz remeyndrent a vn tel et le tenant a 
terme de vie nust vnqes attourne a eux a qi le graunt se fist certeyne- 
ment celuy en le remeyndre ne poit iammes auer graunte reuersion qe 
ele ne tynt vnqes de luy reynz qar en ceo cas le atturnement a eux a 
qi le graunt se fist est latturnement celuy en le remeyndre par qai ete. 

Malb. Nous demandoms iugement del houre qe ele ad conu qe 
ele ne cleyme qe terme de vie et le fet proue qe nous auoms estat de la 
reuersion si attourner ne deuez. 

Scrope. Et nous iugement del houre qe vous ne poez dedire qe 
Iohan vostre conisour est tut estraunge et qe nous tenoms riens de luy 
si etc. 

Malb. Nous auoms mis auant fet a la Court ge proue le dreit 
estre a nostre conissour mes qe il ne sount pas expresse paroles illiad 
le fet qe suppose dreit vesteir en nostre persone et demandoms iuge- 
ment etc. Ó 

Scrope. Il ne proue pas qe nous tenoms de luy et mesqe dreit 
demorast en sa persone come vous dites pur tant nous deuoms pas 
attourner qe ceo serroi a graunter accion la ou vous ne estoez en 
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Denham. Though the specialty speaketh of a reversion and he 
claimeth estate by the remainder, it amounteth to the same thing ; 
therefore we ask judgment. 

BEREFORD C.J. I put the case that the lord had levied distress, 
upon whom would he avow ? 

Stonor. On John Hervy. 

Scrope. You are speaking at random. 

Malberthorpe. Was he not, by the remainder, to hold of the chief 
lord of the fee etc. ? 

Friskeney. He never had any estate in the right by the remainder, 
for Maud never attorned herself. 

Ingham. I put the case that your writ had been brought against 
Maud and that she had made default after default and that the tene- 
ments were on the point of being lost [by her repeated default], and 
that then John, our conusor, had come into Court and had prayed to 
be received etc. He would have been received. It would seem, 
therefore, that he hath such estate as would enable him to grant the 
reversion etc. 

Scrope. You say that John would be received. I deny it. 

BErEroRD C.J. Suppose that I had granted certain tenements, 
held by a tenant for the term of his life, to two persons and to the 
heirs of their two bodies engendered, and, in case of their death [without 
heirs] etc., [provided] that the tenements were to remain to some other 
person ; and suppose that the tenant for the life-term had never attorned 
to those to whom the grant was made, it is certain that he that had 
the remainder could never have granted a reversion, for the tenant 
never held anything of him, for in these circumstances the attornment 
to them to whom the grant was made is the attornment of him that 
hath the remainder ; wherefore etc. 

Malberthorpe. Since Maud hath acknowledged that she claimeth 
to have only a life-term, and the deed proveth that we have estate in 
the reversion, we ask judgment whether you ought not to attorn. 

Scrope. And since you cannot deny that John, your conusor, is 
entirely without privity and that we hold nothing of him, we ask 
judgment whether etc. 

Malberthorpe. We have tendered a deed to the Court which proveth 
the right to be in our conusor ; for, though there are not express words 
to that effect, the deed supposeth the right to be vested in us ; and we 
ask judgment. 

Scrope. He doth not prove that we hold of him ; and even though 
the right remain in his person, as is alleged, that 1s not à reason why we 
are bound to attorn, for to do so would be to give you a right of action 
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possession. Ht dautre part la ou tenemenz sount lessez a terme de 
vie saunz mencion fere de qi tenir lei suppose qil tynt de son feffour. 

Denom. Qil grauntereit accion vous dites talent qe a plus tort 
qe les tenemenz furent grauntez a meisme ceste a terme de vie si vesti 
le dreit par graunt del remeyndre en la persone le conisour. 

Scrope a I. Denom. Vous esteiez mesme partie en bref de Wast 
qe fut porte vers tenant a terme en supposaunt qil tynt du lees ete. 
la ou ele tynt par le remeyndre et le bref sabastist etc. 

Malm. demanda iugement vt prius. 

F'risk. demanda iugement vt prius ete. 


IH.! 
Quid 1uris. 

Simound Heruy porta son bref quid iuris uers Maude atte halleyate 
et fut demande quel dreit el clama en quater bouez de terre od les 
appurtenances en B. 

Scrop vint et dit qe el clama a tenyr ceus tenemenz a terme 
de sa vie du lees Roger Alwalde et Richard le fiz Simond vndermore 
qe ceus ly lessa a terme de sa vie et taunt tendroynt ses executores 
outre terme de sa vie taunke lur soyt poye [sic] dix liueres. 

Herel. Naturelement ou tenaunt vint en court par le quid iuris 
il moustra quel dreyt il clayme et de qy heritage a teynr. 

Scrop. Nous auoms asez dit et desclos le bref voet nule altre 
chose mes ge le tenaunt vigne et moustre quel dreyt il cleyme nous 
ne clamoms autre estat qe nous ne auoms dit. 

Herel. Nostre bref suppose qe vous uendrez et moustrez quel 
dreyt uous clamez en iiij. etc. qe vous tenez etc. a terme de vostre 
vie dount Iohan Heruy a qy la reuersioun apent graunta qe meyme 
ceus tenemenz remandreient a simond et a ses heires nostre bref suppose 
tut ceo cy par quay a respoundre al clayme du dreyt et nient dire de 
qy heritage qe contenu est en le bref ceo nest my respouns. 

Scrop. Ieo ne moustrey mie de qy heritage si noun en deux eas 
qe ceus sunt en dower et en tenaunce par la ley de engleterre la couient 


1 Text of (III) from H. 
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though you are not in possession. Further, when tenements are 
leased for a life-term without it being stated of whom they are held 
the law supposeth that the tenant holdeth of his feoffor. 

Denham. You are talking at random when you say that [attorn- 
ment] would give a right of action. It would be a much greater wrong 
if, tenements having been granted for a life-term to this same Maud, 
the right was vested in the person of the conusor by a grant of the 
remainder. 

Scrope to J. Denham. You yourself appeared in a writ of waste 
brought against a tenant for a term, which supposed that he held by 
the lease etc., when he held by the remainder, and the writ was abated 
etc. 

Malberthorpe asked judgment as before. 

Friskeney asked judgment as before etc. 


III. 
Quid turis. 

Simon Hervy brought his writ of quid iuris against Maud atte 
Falyate ; and she was asked what right she claimed in four bovates 
of land with the appurtenances in B. 

Scrope came and said that she claimed to hold those tenements for 
the term of her life by the lease of Roger Athelwald and Richard, the 
son of Simon Undermore, who leased them to her for the term of her 
life, with the provision that her executors were to hold them beyond 
the term of her life, until they had been paid ten pounds. 

Herle. Where a tenant cometh into Court by the quid turis he 
ought, as a matter of course, to show what right he claimeth and of 
whose inheritance he holdeth. 

Scrope. We have said and disclosed quite enough. The writ 
requireth naught else than that the tenant should come and show 
what right she claimeth. We claim no other estate than we have 
said. 

Herle. Our writ supposeth that you are to come and show what 
right you claim in four etc. which you hold ete. for the term of your 
life, which John Hervy, to whom the reversion belongeth, granted, 
with the provision that these same tenements should remain to Simon 
and his heirs. All this is stated in our writ, and consequently to reply 
to the claim to the right and to say nothing in reply to the allegation 
in the writ of whose inheritance the tenements are, is not an answer. 

Scrope. I need only show of whose inheritance in two cases, in 


dower and in tenancy by the law of England. There the tenant must 
VOL. XVI. O 
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il moustrer de qy heritage la ou le tenaunt tynt a terme de vie de askun 
lees il ne couient autre chose dire qe il les tynta a terme de vie du lees 
cely et demandoms iugement del hure qe vous estes estraunge a nostre 
lessour et clamez auoyr ceste attournement par vertu du graunte Iohan 
qe vous graunta cest reuersioun si a cest attournement nous poez chacer 
si vous ne moustrez coment cest reuersioun luy fut regardant ou par 
voy de heritage ou par voy de purchace. 

Ing. ll vous ad dit taunke il couient a ceo quid iuris ditez ly coment 
estate acrut a Iohan de reuersioun. 

Herel. Roger atte Nelwolde et Richard lessa ceus tenemenz a 
Maude a terme de sa vie et apres son deces qe les tenemenz remeyndrunt 
a lohan Heruy et tiel dreyt ad Iohan en cest reuersioun qe nous ad 
graunte qe ceus tenemenz remaygnerent a nous. 

Scrop. Quay auez de ceo. 

Herel. le vous ay moustre coment ceo est del heritage Iohan et 
ceo suffit. 

Fresqene. De mellour condicioun ne serrez vous qe ne serroit 
Iohan vostre conisour sil fut cy mes si Iohan fut cy al recouerer del 
demein par vertue del remaindre il ne serroit mie resceu saunz mettre 
auaunt especialte ergo ne vous ceste attournement poez chacer si vous 
ne mettez auaunt especialte qe purra tesmoygnere qe cest reuersioun 
a vostre conoisour fut regardant. 

Herle. Pur ceo qe vous ne vodriez mie dire de qy heritage nous 
auoms dit et desclos. 

Toudeby. Le fete par quay roger et Richard ceus tenemenz lesserunt 
a Maude qe suppose le remayndre a Iohan nostre conoisour demoert 
vers Maude duraunt son estate et apres le deces Maude quant le estate 
Iohan prendra effecte adunke a deprimes demurra le fete od nous 
dunke nous a mettre le fete auaunt par quel fete vous auez estate et 
comprent le estate nostre conoisour quel demort en vostre seisine 
duraunt le tens qe vous auez quele chose esteant en vostre garde ne 
suffreitez countre vous teysmoygnaunce porter demandoms iugement 
si tiel chace chete en ley de terre. 

Scrop. Il uolent auer cest attournement et ne moustre rien de 
especialte demandoms iugement etc. 
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show of whose inheritance he holdeth, but where the tenant holdeth 
for a life-term by any one's lease he need say only that he holdeth the 
tenements for a life-term by the lease of such an one ; and, since you 
are not privy to our lessor and are claiming to have this attornment 
in virtue of the grant by John, who granted you this reversion, we ask 
judgment whether you can force us to this attornment without showing 
how this reversion came to belong to John, whether by way of inherit- 
ance or by way of purchase. 

IxcE J. He hath said to you as much as he need in this writ of 
quid iuris. Tell him how an estate in the reversion accrued to John. 

Herle. Roger at Nelwolde and Richard leased those tenements to 
Maud for the term of her life, with the provision that after her death 
the tenements were to remain to John Hervy ; and John, who hath 
granted that these tenements should remain to us, so got his right to 
the reversion. 

Scrope. What have you in proof of that ? 

Herle. I have shown how the tenements are of John’s inheritance, 
and that is sufficient. 

Friskeney. You cannot be in a more favourable position than 
John, your conusor, would be in if he were here; but if John were 
here, claiming to recover the demesne by virtue of the remainder, he 
would not be received unless he tendered a specialty. Neither can 
you, therefore, force us to this attornment unless you produce a specialty 
which can prove that this reversion 1s in your conusor. 

Herle. Since you would not say of whose inheritance [Maud 
holdeth], we have said and disclosed it. 

Toudeby. The deed by which Roger and Richard leased these 
tenements to Maud, the deed which showeth that the remainder is in 
John, our conusor, remaineth with Maud during her estate, and after 
Maud’s death, when John’s estate shall take effect, then will the deed 
first come into our possession. 4Consequently, so long as you keep it 
in your possession, [you do not make it possible for] us to tender the 
deed by which you have estate, and which setteth out the estate of 
our conusor, and which remaineth in your seisin ; and during the time 
you have it in your keeping you will not let us tender testimony against 
you. We ask judgment whether you can, so acting, force us, according 
to the common law, [to produce proof of John's estate].? 

Serope. They want to have this attornment, while they show no 
specialty. We ask judgment etc. 


1—2 The text seems corrupt, but the translation probably gives the sense 
intended. 
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Herle. Ceo nest pas a nous dauer especialte eynz apent a uous 
qestes feffe et tut fut issi qe lohan eust eu especialte et pus la conisaunce 
et le graunt fet a uous eust rebaille cel especialte ou relesse etc. ceo 
ne nous barrait nient qe nous naueroms lattournement. 

Ing. ll vous dit vne reson qe vostre conoisour si il fut present il 
couendrent si il demaundat le demein a moustre especialte dunke 
le attournement si vous le atteyndrez est qe taunt vaut qe par mie 
ceo auauntage del demeyn luy acrestra. 

Herel. Nous mettoms en euidence a la court ceo qe nous auoms 
mes noun pas quant a la partie pur ceo qe cely qe auoit fee et dreyt 
graunta ceste reuersioun nous ne auoms autre chose a feyr qe auerer 
qe il nous graunta. 

Ing. Pur ceo qe vous ditez qe il auoit fee et dreyt en vn fee taylle 
ou les tenemenz remeyndroint a vn estraunge et cely en le remayndre 
fayt felonie durant la taylle quay acrest al chief seygnur. 

Herel. leo cray qe askun chose. 

Berr. &ideu me ayde rien. 

Berr. $i cest especialte volez metter qe la partie pusse perdro 
ses respcunses desuz bien si ceo noun vous le reauerez. 

Herel. Lisetz et tune voluit scriptum quod Rogerus atte Nelwalde 
et Ricardus dimiserunt predicta tenementa Matilde ad terminum vite 
sue et post mortem Matilde tenementa reuerterentur lohanni Leruy 
etc. 

Scrop. Le fete qe vous mettez auaunt ne proue mie vostre dit pur 
ceo qe vous auez dit qe les tenemenz qe Roger etc. lessa a Maude 
remayndrent a lohan et uostre fet voet qe il reuertunt a Iohan auxi 
com il fut lessour de meym ceus tenemenz iugement si par etc. 

Denom. Il conoyse le dreyt qe fut a ly com il purra bien fayre 
et ele ne le poeyt dedire iugement del hure qe le dreyt est a ly si ele 
ne sei deit attournere. 

Scrop. Si ieo pusse prouere qe il nad mie dreyt en la reuersioun 
il moy suffit destruer cest attournement kar si Iohan vousit auoyr 
son recouerer uers le heir son coneysour si il fut entre apres la mort 
Maude et portat son bref il couendreit qe le bref dayt les queles apres 
la mort Maude a ly remayndre dussent et mettroyt le fete auaunt qe 
suppose reuersioun 1ssi qe par le fete abaterroit il son bref demeyn 
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Herle. It is not for us to have a specialty, but for you who are 
in possession by enfeoffment ; and even if John had had a specialty 
and, after the conusance and grant made, had delivered to you this 
specialty or released etc., that would in no way bar us from having 
the attornment. 

Incr J. He argueth against you that, if your conusor were here 
claiming the demesne, he would have to produce a specialty ; and 
the attornment, should you get it, cometh to the same thing, for, 
through it, all the benefit of the demesne would accrue to bim. 

Herle. We put in evidence to the Court, but not to the other side, 
what we have. Since he that had the fee and the right granted this 
reversion, we have nothing more to do than to aver that he granted 
it to us. 

Ince J. Since you say that he had fee and right in a fee tail, 
where the tenements were to remain to a stranger, what would accrue 
to the chief lord if the remainder-man committed felony during the 
existence of the tail ? 

Herle. I believe that something would. 

BererorD C.J. Nothing, so help me God. 

Brererorp C.J. If you want to put forward this specialty in 
such a way that the other side will not be entitled to reply to it, well 
[and good]; and if that be not the case you shall have it back. 

Herle. Read it—and the deed witnessed that Roger atte Welwolde 
and Richard leased the aforesaid tenements to Maud for the term of 
her life, and that, after Maud’s death, the tenements were to revert to 
John Hervy etc. 

Scrope. The deed which you tender doth not support what you 
said, for you said that the tenements which Roger etc. leased to Maud 
were to remain to John, and your deed saith that they are to revert 
to John, as he was the lessor of these same tenements. Judgment 
whether by etc. 

Denham. John made conusance of the right which was his, as he 
was fully entitled to do, and Maud cannot deny it. Seeing that the 
right is in John, judgment whether Maud is not bound to attorn herself. 

Scrope. If I can prove that he hath no right in the reversion, that 
is suffieient to enable me to destroy this [claim for] attornment ; for 
if the heir of John's conusor had entered after Maud's death, and John 
wanted to get his recovery against him and brought his writ, the writ 
would have to say ' the which tenements were to remain to him, John, 
after the death of Maud ' ; and he would tender a deed which witnesseth 
reversion, and so by the deed he would abate his own writ, and so his 
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et si serroyt sa accioun nule et par consequence de puys qe il naueroit 
accioun il nad nule dreyt. 

Herle. Ore sumes a la note qe voet qe Iohan ad conu le dreyt 
etc. qe Maude tent a terme de sa vie etc. les quels apres la mort Maude 
a ly deueroit reuerter remaynent a Ion Heruy ot issi voet la note en 
ly meyme reuersioun et le fet proue drait demurant en la persone Iohan 
par quai etc. 

Et habent diem in xv*? trinitatis ad quem diem— 

Scrop. vt supra. 

. Malbr. Le reuerter en ceo cas dait estre entendu en ceo cas auxi 
fort en ley com le remeindre qe si nous fussoms eynz apres la mort 
Maude et Iohan fut a porter son bref de intrusioun nous ly barroms 
par ceo fet et ceo par reson del dreyt esteant [sic] en sa persone par son 
fet et demandoms iugement. 

Scrop. vt supra. 

Berr. Nous entendoms qe Iohan Heruy est mult loynz de reuersioun 
pur ceo qe lespecialte ne voet mie remaindre. 

Malbr. Si les tenemenz eussent este en point de perdre par la 
defaute Maude Ion Heruy serroit resceu a defendre son dreyt com cely 
à qi la reuersioun fut regardaunt par uirtue de ceo fet. 

Serop dit qe noun. 

Berr. Purreit le chef seignur auer fet auowere par force de statut 
sur Ion Heruy par virtue de ceo fet com sur cely en qi le dreyt demura 
en fee quasi diceret non. 

Malbr. Ieo crai bien qil purrait. 

Et habuit diem in xvam. Sancti Michaelis. 

Scrop. Il serroit meruayl si Ion poait graunter:a altre ceo qil 
meime nauoit point qe Ion meime naueroit iammes lattournement en 
ceo cas. 

Herle. Ne nauerait il par fyne tut fut le remaindre taille ete. 
apres la morte le tenaunt a terme de vie et si purrait il graunter le 
reuersioun. 

Ing. Tut agardassoms lattournement i] poait par cas estre defet 
par Richard et Heruy. 

Serop. ll est encountre commun dreyt qe home poet feffer altre 
a tenir de altre home qe de ly meyme ou de chefseygnurage du fee dunt 
cele parolle a auer et tenir de Ion Heruy est encountre commun dreyt 


EASTER TERM, 7 EDWARD II. (1314) : 09 


aetion would eome to naught. Consequently, since he would have no 
action, he hath no right. | 

Herle. Now we rely on our note which witnesseth that John hath 
made conusance that the right [in the tenements] which Maud holdeth 
for the term of her life, ete., the which, after Maud's death, are to revert 
to him, remaineth to John Hervy ; and so the note is proof in itself of 
the reversion, and the deed proveth the right to be in the person of 
John Hervy. Therefore ete. 

And they have a day on the quindene of the Trinity, on which 
day— 

Scrope ut supra. 

Malberthorpe. The reverter ought in these circumstances to be 
interpreted in law as strictly as the remainder ; for if we were in pos- 
session after Maud’s death and John Hervy brought a writ of intrusion 
against us, we should bar him in virtue of this deed, and we should do 
that because by his own deed the right is extinguished in him. And 
we ask judgment. 

Scrope ut supra. 

BEREFORD C.J. We are of opinion that John Hervy is very remote 
from the reversion, for the specialty doth not prove a remainder. 

Malberthorpe. If the tenements had been on the point of being 
lost through Maud's default, John Hervy would have been received 
to defend his right as he to whom the reversion was regardant by 
virtue of this deed. 

Scrope denied this. 

BEREFoRD C.J. Could the chief lord have avowed under the 
statute on John Hervy by virtue of this deed as on him in whom - 
right in the fee remained ?—4ntimating that he could not. | 

Malberthorpe. I certainly believe that he could. 

And he had a day on the quindene of St. Michael. 

Scrope. It would be a strange thing if John could grant to another 
what he himself had not, for John himself would never have had attorn- 
ment in these circumstances. 

Herle. Would he not have had it by the fine, even though the 
remainder was tailed etc. after the death of the tenant for the life- 
term ? and he could grant the reversion. 

Ince J. Even though we were to grant attornment, it might, 
peradventure, be annulled by Richard and Hervy. 

Scrope. It is contrary to common law that a man should enfeoff 
another to hold of any other than himself or the chief lord of the fee. 
These words—‘to have and to hold of John Hervy ’—are therefore 
contrary to the common law ; and the reverter cannot, by the law of 
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et le reuertatur ne poet mie par ley de terre estre entendu a estraunge 
persone par quai il nad nule parolle en le fet del hure qe nous ne attour- 
names point a lon Heruy qe proue le dreyt issi en la persone lon qe 
par son graunt deuoms attourner. Et dalire parte si home agardast 
attournement en ceo cas issi freoms nous a altre par le graunt Ion ceo 
qe nous ne deuoms point fere a ly sauer fealte qo serrait encountre 
reson. 

Herle. Par vne fyne poet home rendre tenemenz a vn tenaunt 
a auer a terme de sa vie et pus tailler le remaindre a vn altre a ly et 
ses heirs et si ne tendra point le tenaunt a terme de vie de cely en le 
remaindre ne ly fra fealte ne altre seruice et poet il graunter la reuersioun. 
Item si Ion Heruy fut eynz 1l rebotterait Richard et Henry par vertue 
de ceo fet et ceo par dreyt qe ly acrut par le fot. 

Berr. A payn grauntereit il la reuersioun en le cas ou vous auez 
mis. 

Herle. Ñi le tenaunt en tiel cas alienast en fee il recouerait par 
le statut de gloucestre. 

Berr. Apres la mort le tenaunt purra il recouerer et noun pas 
deuaunt et ceo couendra par la forme taille. 

Herle. leo auerai bref de intrusioun si le tenaunt morust seisi 
et par meime la reson mon bref fundu sur statut. 

Berr. De qi seisine counterez vous en vostre bref de intrusioun. 

Herle. De la seisine cely qi dona. 

Berr. Vous purrez bien auer ceu bref mes uous le maintendrez 
lammes. 

Ing. ad idem. Ceo qe uous parlez de la fine si la forme uous fut 
taille etc. la serrait la fine de recorde et proue le dreyt cely qi conust 
estre estaint et issi nest point en ceo cas par quai nient semblable et 
dautre parte a ceo qe uous ditez qe Ion barrait ceux qi lesserunt ete. 
uous nestes pas en tiel cas ore qar la aueroit Ion partie qe purra trier 
le fet par quel il claime son dreyt et en le cas ou uous estes ore uous 
nauez point partie qe ceo purra faire et uous ne poez rien clamer etc. 

Herle. Pur ceo qil nad mie partie qe purreit trier le fet si ne est 
il mie auant si noun pur euidence del dreyt Ion Estre ceo cest altre 
terme uous nous maistes a respoundre a vn bref de forme doun en le 
remaindre ou il niauoit nule parole del remaindre et allegga casum 
abbatis de feschamp. 

Et postea Ricardus fuit non prosecutus. 
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the land, be taken to apply to a stranger. "Therefore, since we did not 
attorn to John Hervy, there is no word in the deed which proveth the 
right so to be in John's person that we are bound by his grant to attorn. 
And further, if attornment were adjudged in these circumstances, we 
should be bound to do to another by John’s grant what we are not 
bound to do to himself, to wit, fealty ; and this would be against reason. 

Herle. Tenements may be surrendered by a fine to a tenant to 
have for the term of his life, and then the remainder may be tailed to 
another, to him and his heirs ; and in this case the tenant for life will 
not hold of him who hath the remainder nor will he do him fealty or 
any other service, and the remainder-man can grant the reversion.. 
So, if John Hervy were in seisin he could rebut Richard and Harry 
by virtue of this deed, by the right which accrued to him under the deed. 

BEerEForD C.J. Scarcely could he grant the reversion in the 
circumstances you have supposed. 

Herle. If the tenant in such a case were to alienate in fee, he could 
recover by the Statute of Gloucester. 

Brenrronp C.J. He could recover after the death of the tenant. 
and not before, and that followeth from the form of the tail. 

Herle. I shall have a writ of intrusion if the tenant die seised, 
and, for the same reason, a writ based on the statute. 

Bererorp C.J. Of whose seisin will you count in your writ of 
intrusion ? 

Herle. Of the seisin of the donor. 

BEREFORD C.J. It is possible that you might get this writ, but 
you would never maintain it. 

Ines J. ad idem. With regard to what you say about the fine and 
the tail to you by the form etc., in that case the fine would be of record, 
and it would prove the right of the conusor to be extinguished ; but it is. 
not thus in the present case and therefore is not in like case. Further, 
as to what you say that John could bar the lessors etc., you are not in 
the like case, for in the supposed case John would have an opponent 
capable of trying the deed by which he claimed the right, but in the 
circumstances in which you now are you have no opponent capable 
of doing that, and you can claim nothing etc. 

Herle. Because he hath not an opponent who can try the deed, he 
hath not advanced his case except by getting in some evidence as to 
John’s right. Further, a term or two ago you put us to answer a writ. 
of formedon in the remainder where there was no word of remainder.— 
And he cited the case of the Abbot of Fécamp.t 

And Richard was afterwards non-suited. 


1 See the Year Book Series, vol. xviii, pp. 204 ff. 
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Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 78, Norfolk. 


Matilda atte Falyate de Brunham in misericordia pro pluribus defaltis etc. 

Preceptum fuit vicecomiti quod venire faceret hic ad hunc diem predictam 
Matildam ad cognizandum quid Iuris clamat in vno messuagio quinque 
acris terre et quatuor acris marisci cum pertinenciis in Brunham que 
Iohannes filius Heruici vnderburghe de Brunham in curia hic concessit 
Rieardo Neel de Brunham et Simoni filio eius per finem ibi inde inter eos 
factum etc. Et modo veniunt tam predicta Matilda quam predicti Ricardus 
et Simon per Thomam Creyk attornatum ipsius Ricardi et custodem ipsius 
Simonis. Et eadem Matilda per Iusticiarios requisita quid iuris clamat in 
predictis tenementis etc. dicit quod ipsa tenet predicta tenementa ad 
terminum vite sue ex dimissione quorumiam Ricardi Athelwald et Roberti 
vnderburghe Et que tenementa post decessum ipsius Matilde remanere 
debent executoribus eiusdem quousque satisfactum sit eis de decem libris 
etc. 

Et predicti Ricardus et Simon petunt quod ex quo predicta Matilda 
clamat tenere predicta tenementa ad vitam suam quod ipsa dicat de cuius 
hereditate ipsa tenet tenementa illa etc. 

Et Matilda dicit quod ipsa tenet predicta tenementa ex dimissione pre- 
dictorum Ricardi Athelwald et Roberti vnderburghe sicut predictum est 
vnde cum predictus Iohannes filius Heruici omnino sit extraneus ad predictos 
Ricardum Athelwald et Robertum nec iidem Ricardus Neel et Simon aliquod 
factum speciale ostendunt per quod liquere possit Curie quod tenementa 
predicta ad ipsum Iohannem filium Heruici remanere debent petit iudicium 
si ipsa pretextu recognicionis ipsius lohannis filii Heruici alicui inde se 
attornare debeat etc. 

Et Ricardus et Simon dicunt quod predicta Matilda die recognicionis 
predicte scilicet a die sancti Martini in xv. dies proximo preterito tenuit 
predicta tenementa ad terminum vite sue de hereditate predicti Iohannis 
qui tenementa illa ipsis Ricardo et Simoni concessit Et super hoc iidem 
Ricardus et Simon ad evidenciam Iuris quod predictus Iohannes tunc habuit 
in hac parte etc. proferunt quoddam scriptum sub nominibus predictorum 
Ricardi Athelwad [sic] et Roberti vnderburghe quod testatur quod iidem 
Ricardus et Robertus concesserunt [et] dederunt predicte Matilde predicta . 
tenementa cum pertinenciis etc. habenda et tenenda tota vita ipsius Matilde 
de predicto Iohanne filio Heruici de heredibus seu assignatis suis Reddendo 
annuatim capitalibus dominis feoai pro predicto lohanne et heredibus et 
assignatis suis omnia seruicia de predictis tenementis debita et consueta. 
Et quod post mortem predicte Matilde predicta tenementa cum pertinenciis 
predicto Iohanni filio Heruici heredibus and [s?c] assignatis suis integre sine 
aliqua contradiecicne and [sic] perturbacione reuertantur etc. vrde petunt 
quod predicta Matilda se attornet inde ipsis Ricardo Neel et Simoni de 
fidelitate sua etc. Et super hoc dies datus est eis hic a die sancte Trinitatis 
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Note irom the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 78, Norfolk. 


Maud atte Falyate of Burnham in mercy for several defaults etc. 

The Sheriff was commanded to make come here on this day the aforesaid 
Maud to say what right she claimeth in a messuage, five acres of arable land 
and four acres of marshland, with the appurtenances, in Burnham, which 
John, son of Hervy Underborough ! of Burnham did here in Court grant to 
Richard Neel of Burnham and to Simon, his son, by a fine thereof there 
made between them etc. And now come both the aforesaid Maud and the 
aforesaid Richard and Simon by Thomas Creyk, the attorney of the said 
Richard and the guardian of the said Simon. And the same Maud, being 
asked by the Justices what right she claimeth in the aforesaid tenements 
etc., saith that she holdeth the aforesaid tenements for the term of her life 
by the lease of a certain Richard Athelwald and a certain Robert Under- 
borough; and that the tenements are to remain, after the death of her, 
Maud, to her executors until there be paid to them ten pounds etc. 

And the aforesaid Richard and Simon ask that, since the aforesaid Maud 
claimeth to hold the aforesaid tenements for her life, she may say of whose 
inheritance she holdeth those tenements etc. 

And Maud saith that she holdeth the aforesaid tenements by the lease of 
the aforesaid Richard Athelwald and Robert Underborough as is aforesaid ; 
and since thereof there is no privity between the aforesaid John, son of 
Hervy, and the aforesaid Richard Athelwald and Robert, and the said 
Richard Neel and Simon show no special deed by which it can plainly appear 
to the Court that the aforesaid tenements ought to remain to the same John, 
son of Hervy, she asketh judgment whether by reason of the recognition 
made by the said John, son of Hervy, she is bound to attorn herself thereof 
to anyone etc. 

And Richard and Simon say that the aforesaid Maud on the day of the 
aforesaid recognition, to wit, on the quindene of Martinmas last past, held 
the aforesaid tenements for the term of her life of the inheritance of the 
aforesaid John, who granted those tenements to them, Richard and Simon. 
And thereupon the same Richard and Simon, as evidence of the right which 
the aforesaid John then had therein etc. tender a certain writing under the 
names of the aforesaid Richard Athelwald and Robert Underborough, which 
witnesseth that the same Richard and Robert granted and gave to the afore- 
said Maud the aforesaid tenements with the appurtenances etc., to have 
and to hold for the whole life of her, Maud, of the aforesaid John, son of 
Hervy, his heirs or assigns, rendering yearly to the chief lords of the fee for 
the aforesaid John and his heirs and assigns all services for the aforesaid 
tenements, due and customary; and that after the death of the aforesaid 
Maud the aforesaid tenements with the appurtenances are to revert wholly 
to the aforesaid John, son of Hervy, his heirs and assigns, without any contest 
or disturbance etc. ; wherefore they ask that the aforesaid Maud may attorn 
herself thereof to them, Richard Neel and Simon, of her fealty etc. And 
thereupon a day is given them here on the quindene of the Holy Trinity in 


1 Perhaps Underbarrow in Westmorland. 
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Note from the Record—continued. 


in xv. dies in eodem statu quo nunc saluis partibus racionibus suis hinc 
inde dicendis ete. Postea ad diem illum venerunt partes per attornatos 
suos Et super hoc dies datus est [eis] hic a die sancti Michaelis in xv. dies 
in eodem statu quo nunc saluis partibus racionibus suis hinc inde aicendis 
etc. Postea ad diem illum venerunt partes per attornatos suos Et super 
hoc dies datus est eis hic a die sancti Hillariiin xv. dies in eodem statu quo 
nunc saluis partibus racionibus hinc inde dicendis etc. Postea ad diem illum 
venerunt partes predicte per attornatos suos Et super hoc dies datus est eis a 
die sancte Trinitatis in xv. dies saluis partibus racionibus suis hine inde 
dicendis eo quod iudicium nondum etc. Postea ad diem illum venit predicta 
Matilda et optulit se in]. die uersus predictos Ricardum et Simonem de 
attornamento predicto Et ipsi non veniunt Et habuerunt diem vt patet 
supra Ideo eadem Matilda ad presens inde sine die etc. 


5. WORTLEY v. WORSLEY.! 
i? 


Entre ou le wouche chalenga le bref pur mal nomer de noun le 
demandant et a coe le demandant fut chace a respoundre. 


Richard le fitz Adam de Wetheleye porta vn bref dentre vers vn 
Adam qe voucha a garauntie vn B. qentra en la garauntie. 

Denom. La ou le demandant se feit nomer Richard le fitz Adam 
de Wetheleye son dreit noun est Richard le fitz Adam de Werkeleye 
prest etc. 

Byng. Vous auetz garaunti le tenaunt la demande vers lui par 
tiel noun com il est en le bref nomee iugement si vous puissetz cesti 
bref abatre. 

Dencm. Auaunt le houre qe Ieo entra en la garauntie ieo naucra 
mye oy de bref et auaunt loy ieo ne puisse sauer si le bref soit bon ou 
malueys et sur loy lauoms chalenge 1ugement. 

Roteland. Nous auoms mye vew qe tiel excepcioun ad este allege 
par le tenaunt sil yont mesprise de son noun mes noun pas par le wouche. 

Denom. Lexcepcioun gist par lun et lautre. 

Ald. Assez serreit le bref bon sil fuit nome Richard le fitz Adam 
saunz adieccioun et ore coe plus nest qe adieccioun et nient contrarie 
qil puisse par resoun de cel adieccioun auauntage prendre. 


1 Reported by B, C, D, F and P. Names of the parties from the Plea Roll. 
This is Fitzherbert, Voucher, case 259. 2 Text of (I) from B. 
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Note from the Record—continued, 


the same state in which they now are, the right to argue thereof being reserved 
over to the parties etc. Afterwards, on that day, the aforesaid parties 
appeared by their attorneys. And thereupon a day is given them here on 
the quindene of St. Michael in the same state in which they now are, the 
right to argument being reserved over to the parties etc. And thereupon 
a day is given them here on the quindene of St. Hilary in the same state 
in which they now are, the right to argument being reserved over to the 
parties etc. Afterwards, on that day, the aforesaid parties appeared by 
their attorneys. And thereupon a day is given them on the quindene of 
the Holy Trinity, the right to argue being reserved to the parties, because 
judgment is not yet etc. Afterwards on that day the aforesaid Maud came 
and offered herself on the fourth day against the aforesaid Richard and . 
Simon as to the aforesaid attornment. And they do not come. And they 
had a day as appeareth above. Therefore the same Maud is for the present 
without day thereof etc. 


5. WORTLEY v. WORSLEY. 
I. 


In a writ of entry the vouchee challenged the writ on the ground of 
the mis-nomer of the plaintiff, who was made to reply to the objection. 


Richard, the son of Adam of Wortley, brought a writ of entry 
against one Adam, who vouched to warranty a certain B., who warranted. 

Denham. Whereas the plaintiff nameth himself [in the writ] 
Richard, the son of Adam of Wortley, his right name is Richard, the 
son of Adam of Worsley. Ready etc. 

Bingham. You have warranted the tenant of the claim made 
against him [by the plaintiff suing] by the name given in the writ. 
Judgment whether you can abate the writ. 

Denham. Before I entered into the warranty I could not have 
oyer of the writ, and before the oyer I could not know whether the writ 
was good or bad ; and, after oyer, we challenged it. Judgment. 

Rotheley.! We have known such an exception to be taken by the 
tenant, when there hath been such misnomer of the claimant, but not 
by the vouchee. 

Denham. The exception lieth for both. 

Aldborough. The writ would be good enough if he were named 
Richard the son of Adam, without any addition, and what there is now 
is naught more than an addition, and there is naught in the addition 
by which the plaintiff could gain any advantage by reason of it. 


1 Adam of Rotheley was chief clerk of the Court. We not infrequently 
find him giving an opinion as to procedure. 
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Inge. Cel adieccioun doune difference entre cely Richard le fitz 
Adam et autres estre ceo sil eust relesse et quiteclame par vn dreit 
noun desa[clordaunt al bref ceo ne ly vaudereit point mosqe ele la 
voleit vser ou sil eust recorde et le voleit faire vener. Estre ceo le 
tenaunt en demesne auereit tiel respouns ete. pur quei nauereit il donqes. 
del houre qil est en son estat et pur ceo respoundez outre. 

Ald. Conu par tiel noun com il est en le bref nome prest ete. 


mW 


De ingressu ou le vochee a garauntie fut resceu de abatre le bref 
par mesprisioun du noun le demandaunt. 


Entre porte par Richard de Worles ? vers vn A. qe vyrt en Court 
et voucha a garauntie vn B. qi vynt en court et garaunti et demanda 
oy du bref et habuit. 

Denom. La ou Richard de Wortles porte cesti bref vers A. nous 
vous dioms qe il ad noun Richard de Wormal? et par ceu noun conu 
prest etc. ^et demandoms iugement.° 

Byngh. Le tenaunt ad vouche et vous estez entrez en garauntie 
par quei vous nauendrez mye a bref abatre. 

Inge. Si vous auez $ a noun Richard de Wormall auxi come il 
dit et par cel noun conu et vous auez relesse au garantour etc. quei 
ly vaudra soun relesse a cesti bref sil ne purreit enioyer ceste excepcioun. 

Bing. Le tenaunt si ad afferme le bref bon en taunt cum il ad 
vouche par quei etc. 

Inge. ll ne purra mye excepcioner au bref auaunt ceo qil eus 
entre en la garauntie car auant ceo ne fut il mys partie par quei nous 
dioms qe vous respoundez. 

Bingh. Yl ad noun Richard de Wortles et par cel noun conue 
prest etc. 

7Denom. Il ad a noun Richard de Werkeless et par tiel noun conu 


prest etc. 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 71d., Lancashire. 


Adam filius Ricardi de Wortheleghe per attornatum suum petit uersus 
Jordanum de Workesleghe vnum messuagium quinquaginta acras terre 
1 Text of (II) from C collated with D and F. P follows these generally. 


Headnote from F. ? Werkeles F. 3 Werkeslee F. 4-5 Added from F. 
* eyez F, 1—8 Supplied from D and, in part, from F. 
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Ince J. This addition differentiateth between this Richard the 
son of Adam, and others. Further, if he had released and quitclaimed 
by his right name, varying from the one in the writ, such a release 
would not benefit [the warranter] if he wanted to use it [now], or if it. 
had been recorded and he wanted to have the record brought into- 
court. Again, the tenant in demesne would have this exception etc. 
Why then should not the warranter have it, since he standeth in his. 
place ? And, therefore, answer over. 

Aldborough. Known by the name by which he is named in the: 
writ ; ready ete. 


II. 


In a writ of entry the vouchee to warranty was received to challenge- 
the writ by reason of the mis-nomer of the claimant. 


A writ of entry was brought by Richard of Wortley against one A. 
who came into Court and vouched one B., who came into Court and. 
warranted, and asked oyer of the writ and had it. 

Denham. Whereas Richard of Wortley is bringing this writ against 
A., we tell you that his [right] name is Richard of Worsley, and that 
that is the name by which he is known ; ready etc., and we ask judg- 
ment. 

Bingham. The tenant hath vouched, and you have entered into- 
the warranty ; and therefore you will not be allowed to abate the writ.. 

Ince J. If your name be Richard of Worsley, as is alleged, and by 
that name you were known and in it had released to the warranter etc... 
what good would his release be to him in this writ if he could not take 
this exception ? 

Bingham. The tenant allowed the writ to be good by the fact of 
his vouching, and therefore etc. 

Ince J. The warranter could not take exception to the writ before 
he had entered into the warranty, for, before then, he was not a party, 
and so we tell you that you must reply. | 

Bingham. His name is Richard of Wortley, and by that name he 
is known; ready etc. 

Denham. His name is Richard of Worsley, and by that name he 
is known ; ready etc. 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 71d., Lancashire. 


Adam, son of Richard of Wortley, by his attorney claimeth against. 
Jordan of Worsley one messuage, fifty acres of arable land and seven acres 
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Note from the Record—continued. 


et septem acras prati cum pertinenciis in Workesleghe que Iohannes de 
Workesleghe dedit Ricardo de Workesleghe et Matilde vxori eius et heredibus 
de corporibus ipsorum Ricardi et Matilde exeuntibus et que post mortem 
predictorum Ricardi et Matilde predicto Ade filio et heredi eorumdem 
Ricardi et Matilde descendere debent per formam donacionis predicte etc. 

Et Iordanus per attornatum suum venit Et alias vocauit inde ad war- 
rantiam Ricardum fiium Henrici de Workesleghe qui modo venit per 
summonicionem et ei warrantizat etc. Et dicit quod non debet ei ad hoc 
breue respondere dicit enim quod cum predictus Adam deferat predictum 
breue suum nominando se ipsum Adam filium Ricardi de Wortheleghe Idem 
Adam denominatur Adam filius Ricardi de Workesleghe et per talem 
denominacionem communiter dinoscitur et non per Adam filium Ricardi 
de Wortheleghe sicut Idem Adam in breui suo nominatur Et de hoc ponit 
se super patriam Et Ricardus similiter etc. Ideo preceptum est vicecomiti 
quod venire faciat hic a die sancti Michaelis in xv dies xij etc. per quos etc. 
Et qui nec etc. Quia tam etc. Ad quem diem venit predictus Ricardus 
filius Henrici per Robertum de Grottone attornatum suum Et optulit se iiij. 
die uersus predictum Adam de predicto placito Et ipse non venit Et fuit 
petens Ideo predictus Ricardus inde sine die Et predictus Adam et plegii 
sui de prosequendo in misericordia. Querantur nomina plegiorum etc. 


6. BRAUND v. FRIDAY. 
p" 


De compoto ou le defendant fut resceu a sa lei qil ne fut pas 
resceuour de les deners le pleyntif auxi com il auoyt conte etc. 


Vn A. porta bref de acounte vers D. ?par vn* precipe et dit qo 
il fut resceiuor de ses deners sauer qil resceut de luy a Longewode ? 
en le Counte de Nichole .xij. liueres et en vn autre lieu .x. liueres et 
en Holeburne pres de Loundres .xiij liueres pur marchander cest a 
sauer pur achater berbiz? pores et autres bestes? a son oeps? meisme 
cesti A.19 souent ad venuz a luy et luy prie qe luy rendisist!! aconte 
de ces deners?? il rendre ne voleit mes le dedit atort Met a ces 
damages.15 

Lavf. Vous dites 16 qe nous sumes resceiuour de vos deners oto. 
qai auez vous. 

Ingh. Prest de auerer si vous le ?’voillez dedire.18 

1 Reported by B, C, D, F and H. Names of the parties from the Plea Roll. 
C is shorter than D, but follows it closely. H is still shorter. 2 Text of (I) from 
D. Headnote from F.  ?-* From P; le [sic] D. 5 lingewele F. — *-* From F. 
D has: pur herbiz acater. 8 chose F. ? eos F. 19 Supplied from F. 


1! rendeit P. 12-18 Added from F. 14-15 Added from F. 16 auez counte F. 
1718 From F; dediez D. 
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of meadow with the appurtenances in Worsley,! which John of Worsley 
gave to Richard of Worsley and to Maud, his wife, and to the heirs of the 
bodies of them, Richard and Maud, issuing, and which, after the death of 
the aforesaid Richard and Maud, ought, by the form of the aforesaid 
gift, to descend to the aforesaid Adam, son and heir of the same Richard 
‘and Maud etc. 

And Jordan cometh by his attorney, and at other time he vouched to 
warranty thereof Richard, son of Harry of Worsley, who now cometh by 
summons and warranteth him etc. And he saith that he ought not to 
answer the claimant to this writ, for he saith that while the aforesaid Adam 
in bringing the aforesaid writ calleth himself Adam, son of Richard of Wortley, 
the same Adam is [rightly] called Adam, son of Richard of Worsley, and 
by such name is commonly known, and not as Adam, son of Richard of Wortley, 
as the same Adam in his writ is named. And of this he putteth himself upon 
the country. And Richard doth the like etc. So the Sheriff 1s commanded 
to make come here on the quindene of St. Michael twelve etc. by whom etc., 
and who neither etc., because both etc. And upon that day the aforesaid 
Richard, son of Harry, came by Robert of Grotton, his attorney, and 
offered himself on the fourth day against the aforesaid Adam of the afore- . 
said plea. And Adam did not come ; and he was the claimant. Therefore 
the aforesaid Richard is without day thereof. And the aforesaid Adam and 
his pledges for prosecution are in mercy. The names of the pledges are to 
be inquired of etc. 


6. BRAUND v. FRIDAY. 
LÉ 


In a writ of account the defendant was allowed to make his law that 
he had not received the plaintiff's moneys as the plaintiff had counted. 


One A. brought by a precipe a writ of account against B. and 
said that B. had received moneys from him, to wit, the moneys he 
had received from him at Linwood in the county of Lincoln, that is 
twelve pounds, and ten pounds in another place, and thirteen pounds 
in Holborn, near London, to expend for him, that 1s to say, to buy 
sheep, pigs and other beasts for his, A.’s, use; [and he said that hel, 
this same A., had often gone to B. and had asked him to render an 
account of his moneys, but he would not render one and wrongfully 
refused to do so to his, A.’s, damage. 

Laufer. You said that we received your moneys etc. What proof 
have you of this ? 

Ingham. Ready to aver it if you want to deny it. 


1 Worsley is 64 miles W.N.W. of Manchester. 


VOL. XVI. P 
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Lauf. Qe nous ne resceyuor de ses deners en tiel lieu ne en tiel 
lieu etc. pur marchander come il ad counte prest a defendre contre luy 
et contre sa seute par qant qe ceste court agarde etc. 

Inge. A la lei en ceo cas [ne] deuenez auenir qe cesti bref de acounte 
est de tiel nature qe sila partie sait len court? le corps serra arestu 
et enprisone par qai nentendoms pas qen ceo cas deuez a la ley atteyndre. 

Ing. Vous auez assigne en counte qil fut resceiuor de ses deners 
en diuersez lieus et en diuers countez serroit ceo de fere venir pais de 
chescun counte quasi diceret noun. Et dautrepart cele rescette qe 
vous auez assigne nest forsq priue contract entre vous deux par quai 
plus naturelment put il prendre issue par sa lei qe ioyndre pais sur 
chose dont ele ne put auer conisaunce par qai nous demandoms si 
vous voillez la lei ou noun. 

Ingh. Nous voloms la ley si vous lagardez mes nous nauoms pas 
veu la ley estre resceu en ceo cas auant ces houres. 

Berr. $i vous voillez resceiure la ley fetes et si noun vous auerez 
3vostre iugement bien toust 4. 

Ing. ressut la ley ou iugement vst passe contre luy par 
agarde etc. 


II.5 
Nota par Bereford ou la ley fut gage en bref dacounte. 


Nota en vn precipe quod reddat compotum de tempore quo fuit 
receptor etc. pur eeo qe le pleintif myst auaunt nul especialte qe 
tesmoigna la receitte si fuit le defendaunt a sa ley qe nul dener receut 
par Bereford. 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 100, Lincolnshire. 


Iohannes Friday de suthrouceby in misericordia pro pluribus defaltis. 

Idem Iohannes summonitus fuit ad respondendum Thome Braund de 
Lincolne de placito quod reddat ei racionabilem compotum suum de tempore 
quo fuit receptor denariorum ipsius Thome etc. Et vnde Idem Thomas per 
Iohannem de Staunforde attornatum suum dicit quod cum predictus Iohannes 
die dominica proxima post festum Natalis domini anno Regni Regis Edwardi 
patris domini Regis nunc vicesimo primo apud Lindewode in predicto Comi. 


12 conuict qe F. 3-1 From F; cest iugement D. 5 Text of (II) from B. 
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Laufer. We are ready to deny against him and his suit by so many! 
as the Court may award that we did not receive any moneys from 
him in this place or that etc. to expend for him, as he hath counted. 

Ingham. You ought not? in these circumstances to be allowed to 
make your law, for this writ of account is of such a nature that if the 
defendant were in Court? he might be arrested and imprisoned ; and 
so we think that you ought not in these circumstances to be allowed to 
have your law. 

INGE J. In your counting you alleged that B. received A.’s moneys 
in divers places and in divers counties. Would that make it necessary 
to summon juries from each county ?—4ntimating that rt would not. 
Further, this receipt by B. which you have alleged is naught more 
than a private agreement between you, and therefore B. can more 
properly take issue by his law than by a jury of a matter of which the 
jury could have no knowledge. And so we ask you whether you 
agree to his having his law or not. 

Ingham. We agree to his having his law if you award it, but we 
have never before seen law awarded in these circumstances. 

Bererorp C.J. If you are willing to accept the law, accept it; 
and if you do not you shall have your judgment quickly enough. 

Ingham accepted the law, or judgment would have been giver 
against him by the ruling of the Court etc. 


II. 
Note by BerEeroRD C.J. where law was waged in a writ of account. 


Note that in a writ claiming an account for the time when the 
defendant was the plaintiff’s receiver etc. the defendant was received 
by Brrerorp C.J. to make his law that he had received no money, 
because the plaintiff produced no writing witnessing the receipt. 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 100, Lincolnshire. 


John Friday of South Roxby in mercy for several defaults. 

The same John was summoned to answer Thomas Braund of Lincoln 
of a plea that he render him his reasonable account of the time during which 
he, John, was the receiver of the moneys of him, Thomas, ete. And thereof 
the same Thomas, by John of Stamford, his attorney, saith that whereas 
the aforesaid John on the Sunday next after Christmas Day in the twenty- 
first year of the reign of King Edward, father of the lord King that now is, 


1 i.e. such number, six, twelve etc., in the text through carelessness, as is 
as the Court ruled must support his apparent in the last line of Ingham’s 
own oath. speech. 


2 The negative is obviously omitted 3 He was present by his attorney only. 
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Note from the Record—continued. 


tatu Lincolnie recepisset de denariis ipsius Thome duodecim libras Et die 
Mercurii proxima post festum sancti Barnabe in eodem anno apud Welle- 
bourne quatuor libras Et die sancti Martini anno Regni predicti Regis patris 
etc. vicesimo secundo apud Hollebourne in Comitatu Middlesexie tresdecim 
libras tres solidos et duos denarios ad boues vaccas porcos et bidentes emendos 
ad comodum ipsius Thome et ad compotum ei inde reddendum etc. Idem 
Thomas sepius requisiuit predictum Iohannem quod racionabilem compotum 
suum ei inde redderet Idem Iohannes compotum suum inde ei hucusque 
reddere contradixit et adhuc reddere contradicit vnde dicit quod deterioratus 
est et dampnum habet ad valenciam quadraginta solidorum Et inde producit 
sectam etc. 

Et Iohannes venit Et defendit vim et iniuriam quando etc. Et bene 
defendit quod ipse non recepit a prefato Thoma aliquem denarium ad 
compotum ei inde reddendum sicut Idem Thomas dicit. Et hoc paratus est 
defendere contra ipsum et sectam suam sicut Curia considerauerit. Ideo 
consideratum est quod vadiat ei inde legem suam duodecima manu sua 
etc. Et veniat cum lege sua hic a die sancti Michaelis in xv. dies plegii 
ipsius Iohannis de lege Hugo de Rouceby de Comitatu Lincolnie et Galfridus 
de Rouceby de eodem Comitatu etc. Et super hoc Willelmus Tebaud de Comi- 
tatu Lincolnie Willelmus de Repynghale de eodem Comitatu Robertus Router 
de eodem Comitatu Hugo de Rouceby de eodem Comitatu Willelmus filius 
Willelmi Randolf de eodem Comitatu Galfridus de Rouceby de eodem Comi- 
tatu Willelmus de Rouceby de eodem Comitatu et Iohannes le Beuer de 
Grantham de eodem Comitatu manuceperunt habendi corpus ipsius Iohannis 
Friday hic ad prefatum terminum. Et de die in diem quousque legem suam 
inde fecerit et iudicium inde redditum fuerit videlicet quilibet eorum corpus 
pro corpore etc. Postea a die Sancti Hillarii in xv. dies anno regni domini 
Regis nunc octauo venit predictus lohannes Friday et optulit se iij. die 
uersus predictum Thomam de predicto placito Et ipse non venit Et habuit 
diem per essoniatorem suum hic ad hunc diem etc. Ideo consideratum est 
quod predictus Iohannes eat inde sine die et predictus Thomas et plegii sui 
de prosequendo in misericordia Querantur nomina plegiorum etc. 


7. OLIVE v. THE PRIOR OF BRIDLINGTON.! 
Le 


Amesurement de pasture porte uers vn Priour ou il fut persone de 
la ville ou etc. et pur ceo qe il ne fut pas nome persone le bref sabaty. 


Vn amesurement de pasture fuit porte vers le Priour de Bylhngtone 
qe demanda la vewe et habuit. 


1 Reported by B, C, D, F, H, M and P, and noted shortly by X. Names of 
the parties from the Plea Roll. 2 Text of (I) from B, compared with F and P, 
which follow it closely. The headnote in F is: De admensuracione pasture porte 
vers vn persone qe tynt partie des tenemenz mis en vewe cum de dreit de sa eglise et 
partie cum lay fee et ne fut pas nome persone en le bref par quei le bref se abati. 
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did at Linwood in the aforesaid county of Lincoln receive twelve pounds 
of the moneys of him, Thomas, and on the Tuesday next after the Feast of 
St. Barnaby in the same year at Welbourne four pounds, and on St. Martin's 
Day in the twenty-second year of the reign of the aforesaid king, father, etc., 
at Holborn in the County of Middlesex thirteen pounds three shillings and 
two pence wherewith to buy bullocks, cows, pigs and sheep for the use of 
him, Thomas, and to be accounted for to him etc., the same Thomas hath 
often called upon the aforesaid John to render him his reasonable account 
thereof, yet the same John hath hitherto refused to render him his account 
thereof and doth stillrefuse to render it, whereby he saith that he hath 
suffered loss and hath damage to the amount of forty shillings; and thereof 
he produceth suit etc. 

And John cometh and denieth force and injury when etc., and he wholly 
denieth that he ever received from the aforesaid Thomas any money for which 
he was to be accountable to him, as the same Thomas doth say. And this 
he is ready to deny against him and his suit in such way as the Court shall 
award. So it is awarded that John wage his law to Thomas thereof with his 
twelfth hand! ete. And he is to come here with his law a fortnight after 
Michaelmas Day. The pledges for the law of the said John are Hugh of 
Roxby of the County of Lincoln and Geoffrey of Roxby of the same county 
etc. And hereupon William Tebaud of the county of Lincoln, William of 
Rippingale of the same county, Robert Router of the same county, Hugh 
of Roxby of the same county, William, son of William Randolf, of the same 
county, Geoffrey of Roxby of the same county, William of Roxby of the same 
county and John the Bever of Grantham of the same county became sureties 
to have the body of the said John Friday here at the aforesaid term, and 
from day to day until he shall have made his law thereof, and judgment 
thereof shall be given, to wit, each of them body for body ete. Afterwards 
on the quindene of St. Hilary in the eighth year of the reign of the lord 
King that now 1s, the aforesaid John Friday came and offered himself on the 
fourth day against the aforesaid Thomas of the aforesaid plea. And Thomas 
did not come, and he had a day here by his essoiner on this day etc. So 
it is considered that the aforesaid John go away hence without day, and 
that the aforesaid Thomas and his pledges for prosecution be in mercy. 
The names of the pledges etc. are to be inquired of. 


7. OLIVE v. THE PRIOR OF BRIDLINGTON. 
pn 


A writ of admeasurement of pasture was brought against a Prior 
who was also parson of the town where the pasture lay ; and, because 
he was not described as parson, the writ was abated. 

A writ of admeasurement of pasture was brought against the Prior 
of Bridlington, who claimed a view and had it allowed him. 


1 i.e. that he and twelve others swear to the truth of what he says. 
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Scrope. Partie des tenemenz mys en vewe par resoun des queux 
la pasture serreit amesure le priour les tint com le dreit de eglise de B. 
dount il est persone et il nient nome est en le bref persone iugement 
du bref. 

Denom. Vous auez surcharge la pasture qest vn personel trespas 
par sei par quel nostre bref est asset bon. 

Scrope. Lamesurement est en le dreit ou il couendreit qe nous 
vssoms eyde de nostre Patroun et cely tort estre mene en iugement 
et ore ceo ne poms auer saunz ceo qil fuit nome persone en le bref qar 
si ieo tiegne tenemenz par ley Dengleterre et autres tenemenz en fee 
en mesme la ville et lamesurement soit porte vers moy en dreit des 
tenemenz qe ieo tiegne par la ley Dengleterre si puisse ieo pryer eyde 
en dreit des autres tenemenz graunter lamesurement auxi par de cea 
par quei le bref par taunt nest mye bon et demandoms iugement. 

Denom. Si nous portames nostre bref vers lui et lui feimes nomer 
persone il dirreit qil ad autres tenemenz en mesme la ville qe sount 
lay fee et issint abatera nostre bref issint serroms nous saunz bref. 

Inge. Vous ditez mal sil tiegne tenemenz en mesme la ville com 
lay fee et autres tenemenz com du dreit de sa eglise et vous lui nometz 
persone le bref est asset bon. Et pur ceo qe partie des tenemenz mys 
en vewe sount tenuz com del dreit de sa eglise et vous ne poiet ceo 
dedire si agarde la court quod nichil capiat per breue suum eto. 


me 


Bref de amesurement de Pasture uers vn Priour ou il ne clama rens 
si noun com persone et nent nome persone et par tant le bref se abatit. 


Vn A. porta son bref de amesurement de Pasture vers le Priour 
de B. et dit qe atort auoit surcharge sa commune de pasture en 
collishulle. 

Aldb. La ou il porte son bref vers le Prior etc. et dit. qe il tent 
lij bouez de terre a quei commune etc. nous vous dioms qe nous 
tenoms en la ville de Collishulle .v. bouez de terre cum persone de la 
eglise de Collishille nent nome persone en cesti bref iugement du 
bref. 


1 Text of (II) from C compared with M, which follows it-generally, though with 
some omissions. JD is similar. 
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Serope. The Prior holdeth part of the tenements put in view, in 
respect of which pasture should be admeasured, as the right of the 
church of B. of which he is parson, and he is not described as parson 
in the writ. Judgment of the writ. 

Denham. You have overcharged the pasture,! and that is a wholly 
personal trespass, and so our writ is good enough. 

Scrope. The admeasurement affecteth the right, and so we ought 
to have aid of our patron and to have judgment upon this [allegation 
of| tort, but we cannot have that now unless we are described in 
the writ as parson ; for if I hold tenements by the law of England and 
other tenements in the same vill in fee, and a writ of admeasurement 
be brought against me in respect of the tenements which I hold by 
the law of England, I can pray aid [in respect of the former and] in 
respect of the other tenements I can allow admeasurement. So 
here. Consequently the writ for this reason is not good, and we ask 
judgment. 

Denham. If we brought our wnt against him and described him 
as parson, he would say that he had other tenements in the same vill 
which are lay fee, and so would abate our writ. We should, conse- 
quently, be without a writ. | 

Ince J. You are wrong. If, in the same vill, he holdeth tenements 
as lay fee and other tenements as of the right of his church, and you 
describe him as parson, the writ is quite good. And because part of 
the tenements put in view are held as of the right of his church, and 
you cannot deny it, the Court ruleth that the plaintiff take naught 
by his writ etc. 


II. 


A writ of admeasurement of pasture was brought against a Prior 
who said that he claimed no right except as parson and he was not 
described as parson in the writ. And the writ was for that reason 
abated. 


One A. brought his writ of admeasurement of pasture against the 
Prior of B. and said that he had wrongfully overcharged his common 
of pasture in Gousel.? 

Aldborough. Whereas he bringeth his writ against the Prior ete., 
and saith that he holdeth three bovates of land to which common ete., 
we tell you that we hold five bovates of land in Gousil, as parson of 
the Church of Gousel, and we are not described as parson in this writ. 
Judgment of the writ. 


1 4.e, turned on to it more eattle than 2 Corrected from the Plea Roll. 
you were entitled to do. Perhaps Goulsby, near Horncastle. 
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Denom. Vous ne tenez vt supra et auez surcharge là commune 
la quele est vostre purchas en layte etc. 1ugement. 

Scrope. Nous auoms eu la vewe en quele vewe vous maistez 
tote la terre qe nous tenoms et vous dioms qe nous tenoms cele terre 
mys en vewe cum persone et noun pas cum priour ou vostre bref nous 
nome pas persone iugement etc. 

Ing. Vostre bref ne voet nul certeyn par quei si vous entendez 
qe il seit a fere vous poiez prier lamesurement en dreit de .iij. bouez 
et soufrez la surcharge quant al remenaunt. 

Scrope. Donge abatereit il soun bref demesne Et de autre parte 
si lamesurement se face ceo serreit de tote la terre qe nous tenoms en 
la ville de C. et issi serroms amesure des terres qe nous tenoms! 
pas com persone de C. sanz estre nome persone qe serreit inconuenient 
de ley. 

ÁAldebu.? En bref de amesurement si put homme prier eyde en 
partie et en partie graunter lamesurement cum si leo tenisse partie 
des tenemenz a terme de vie et partie en fee augi hic en partie de .iij. 
bouez ieo purra suffrerer lamesurement et en dreit du remenant si 
nous fuyssoms nome persone prier eyde del patroun et del Euesqe. 

Denom. Si ieo vous eusse nome persone de C. ou vous tenez les 
ij. bouez en ley fee cum purchasour et lés .v. bouez enterement seyent 
mys en vewe moun bref 8e abatereit. 

Scrop. Vous dites talent. 

3En accorde Inge et alii.4 

lustice Inge. Pur ceo qe vous ne poez dedire qe il ne tent partie 

des tenemenz mys en vewe cum persone de la Eglise de C. et il nent 


nome persone si agarde la court qe vous ne preignez renz par vostre 
bref. 


III.5 
Admesurement de pasture. 


Richard Oliuue porta vne admesurement de pasture uers le priour 
de Bridelingtone et dit qe a tort auoyt surcharge sa commune de pasture 
en Gousil de ceo qe le priour ad en cele pasture plus de bestaile et 
augmaile qe a ly apent auere et pur ceo atort qe la ou le priour tyent 
forsqe treis bouez de terre et demy a quay commune est apendaunt 
et Richard ad en meyme la vile treis bouez a quay commune est 


! From M ; C has corruptly ne tenoms pas. 2 M adds ad idem. — ?-* et ad 
hoc concordauerunt omnes M. 5 Text of (III) from H. 
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Denham. You do not hold, ut supra, and you have overcharged 
the common, which is yours by lay purchase etc. ; judgment. 

Scrope. We have had the view; and in that view you included 
all the land which we hold. And we tell you that we hold that land 
put in view as parson, and not as prior, and your writ doth not describe 
us as parson. Judgment etc. 

Ince J. Your writ claimeth nothing in certain, and so, if you 
think right to do so, you can pray the admeasurement in respect of 
three bovates and suffer the overcharge as to the rest. 

Scrope. He would then abate his own writ. And further, if 
the admeasurement were made, it would be of all the land which we 
hold in the vill of G., and so we should be subject to admeasurement 
of lands which we hold as parson of G., without being described as 
parson of G., which would be inconsistent with law. 

 Aldborough. In a writ of admeasurement one may pray aid as to 
part and grant the admeasurement as to part, as in case I held part 
of the tenements for a life-term and part in fee. So here, in respect 
of three bovates I could allow the admeasurement, and in respect of 
the residue, pray aid of the patron and the bishop, if we were described 
as parson. 

Denham. If I had described you as parson of G. when you hold 
three bovates in lay fee as purchaser and the five bovates were put in 
view as a whole, my writ would abate. 

Scrope. You are talking at random. 

IxGE J. and the other [Justices] agreed [as to their judgment]. 

Ince J. Since you cannot deny that the Prior holdeth part of 
the tenements put in view as parson of the church of G. and he is not 
described as parson, the Court ruleth that you take naught by your 
writ. 


III. 


Admeasurement of pasture. 


Richard Olive brought a writ of admeasurement of pasture against 
the Prior of Bridlington, and said that he had wrongfully overcharged 
his common of pasture in Gousel, for the Prior hath in that pasture 
more small and great beasts than he is entitled to have and therefore 
wrongfully ; for whereas the Prior holdeth only three bovates and a 
half of land to which common is appendant, and Richard hath in the 
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apendaunt si ad le priour en cel pasture plus de bestaile et augmaile 
nomement boefs vaches pors berbiz et autres grosez bestes saunz 
noumbre plus qe ly ne appent a auer sulom le fraunktenement qe il 
tynt en meyme la vile. Richard ad souent venuz et lad prie qe il 
oghtat la surcharge et qe il soffireit la admesurement il le dedit et 
unkor fet atort et as damage etc. 

Aldebur. defendit tort et force et dit qe le priour tyent en 
la vile de Gousle .v. buez et demy de terre à quai cel commune apent 
qe sunt de dower de la Eglise de Goushille et il persone de meyme la 
eglise nient nome en le bref com persone iugement du bref. 

Denom. Taunt com est mis en nostre counte ad il de ley purchace. 

Scrop. Mes qe si soit le admesurement sey estendre a quant qe 
nous tenoms en meyme la vile coment qe ay le. 

Toudebi. Si nous le nomoms persone si ne serra amesurement 
fors eaunt regarde al fraunk tenement qe il tyent com du dower de la 
eglise. 

Scrop. Vous dites talent il serra admesure del entier. 

Et quassatur breue. 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 71, Lincolnshire. 


Preceptum vicecomiti quod iuste etc. admensurari faceret communam 
pasturam Ricardi Oluyue de Gousel in Gousel quam Idem Ricardus 
in Curia hic clamat admensurari uersus Priorem de Bridlyngtone Ita 
quod predictus Prior non habeat in ea plura animalia et pecora quam habere 
debet et ad ipsum pertinet habendum secundum liberum tenementum suum 
in eadem villa et quod idem Ricardus habeat in ea tot animalia et pecora 
quot habere debet et ad ipsum pertinet habendum etc. Ita loquela ista 
postea posita fuit hic ad peticionem petentis etc. Et modo veniunt partes 
predicte per attornatos suos Et predictus Ricardus dicit quod cum ipse 
teneat tres bouatas terre cum pertinenciis in predicta villa de Gousel ad quas 
communa pasture pertinet etc. et predictus Prior teneat tres bouatas terre 
et dimidiam eum pertinenciis in eadem villa ad quas communa etc. predictus 
Prior superonerauit predictam pasturam ponendo in ea plura animalia et 
pecora quam habere debet et ad ipsum pertinet habendum secundum liberum 
tenementum suum predictum per quod Idem Ricardus non habet in ea tot 
animalia et pecora quot habere debet et ad ipsum pertinet habendum 
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same vill three bovates to which common is appendant, yet the Prior 
hath in that pasture more small and great. beasts, to wit, bullocks, 
cows, pigs, sheep and other great beasts without number, than he is 
entitled to have in proportion to the freehold which he holdeth in the 
same vill Richard hath often gone and hath asked him to remove 
the overcharge and that he would allow admeasurement, but he hath 
refused it and still doth, wrongfully and to the damage etc. 

Aldborough denied tort and force and said that the Prior held 
five and a half bovates of land in Gousel, which is the dower of the 
Church of Gousel, to which this common is appendant, and he is the 
parson of the same church, and is not described as parson in the 
writ. Judgment of the writ. 

Denham. We stated in our count how much he hath of lay 
purchase. . 

Scrope. But if the admeasurement be granted it will be operative 
over all the land we hold in the same vill, in whatever manner 
I have it. 

Toudeby. lf we describe him as parson the admeasurement will 
only be made in respect of the freehold which he holdeth as of the 
dower of the church. 

Scrope. You are speaking at random. He will be admeasured 
in respect of the whole. 

And the writ is abated. 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 71, Lincolnshire. 


The Sheriff was commanded that justly etc. he should have the common 
pasture in Gousel of Richard Olive of Gousel admeasured, which the same 
Richard in Court here claimeth to have admeasured against the Prior of 
Bridlington, so that the aforesaid Prior do not have in it more animals and 
flocks than he is entitled to have and than it pertaineth to him to have in 
proportion to his freehold in the same vill, and that the same Richard may 
have in it as many animals and flocks as he is entitled to have and as it 
pertaineth to him to have etc. So that suit was afterwards brought here 
upon the petition of the plaintiff etc. And now the aforesaid parties come 
by their attorneys. And the aforesaid Richard saith that while he himself 
holdeth three bovates of land with the appurtenances in the aforesaid vill of 
Gousel, to which common of pasture is appurtenant, and the aforesaid Prior 
holdeth three and a half bovates of land with the appurtenances in the same 
vill, to which common etc., the aforesaid Prior overcharged the aforesaid 
pasture by putting on it more animals and flocks than he is entitled to have 
and than appertaineth to him to have in proportion to his aforesaid freehold, 
whereby the same Richard doth not have on it so many animals and flocks 
as he is entitled to have and as it pertaineth to him to have 1n proportion 
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Note from the Record—continued. 


secundum liberum tenementum suum etc. vnde dicit quod per hoc quod 
predictus Prior superonerauit predictam communam et non permittit inde 
admensuracionem fieri deterioratus est et dampnum habet ad valenciam 
viginti librarum Et inde producit sectam etc. 

Et Prior dicit quod non debet ei inde ad hoc breue respondere Dicit enim 
quod ipse est persona ecclesie de Gousel et tenet predictas tres bouatas terre 
et dimidiam que sunt parcella quinque bouatarum terre et dimidiam cum 
pertinenciis in predicta villa ad quas clamat predictam communam etc. 
anexas predicte ecclesie de Gousel vt Ius et libera elemosina eiusdem ecclesie 
vnde est persona etc. Et ex quo predictus Ricardus non nominat ipsum 
Priorem in breui suo personam etc. petit Iudicium de breui etc. Et Ricardus 
non potest boc dedicere Ideo consideratum est quod predictus Prior inde 
sine die et predictus Ricardus nichil capiat per breue istud set sit in miseri- 
cordia pro falso clamore etc. 


8. WARTHILL v. SELBY. 
I 


Entre ou auerement fuit tendu countre vne fin de vn woucher par 
statut. | 


Vn bref dentre en le post fuit porte vers Richard Saleby et Lora 
sa femme qe voucherent a garauntie Johan fitz lohan de Euerwyk 
Sdedeinz age.^ 

Ald. Nous vous dioms qe cely qe est vouche ne nul de ses aunces- 
ires nauoit vnqes estat en demesne puis la seisine nostre auncestre 
prest etc. et demandoms iugement etc. 

Bingh. Al auerement nauendretz point qe en le primer an le Roy 
qore est se leua vne fin entre Richard de Seleby et Lora sa femme 
pleignauntz et Iohan le fitz Iohan deforcient vn Richard conust les 
tenemenz qore sount en demande estre le dreit Iohan le fitz Iohan de 
Euerwyk qore est vouche et pur cele reconissaunce Johan graunta et 
rendi mesme les tenemenz a Richard et Lora sa femme et demandoms 
iugement sil deyue encountre cele fin qe est de recorde a nul auerement 
auenir a dire qe Tohan le fitz Iohan de Euerwyk nauoit vnqes estat 
puis la seisine etc. del houre qe la fin proue le contrarie. 

Ald. 5De la® fin qe vous mettez auaunt nay ieo qe faire et lauere- 
ment ge nous tendoms? si nous est done par statut iugement. 

Denom. Si vous portassetz? vostre bref vers nous soul saunz 


1 Reported by B, D, F, M, and P. Names of the parties from the Plea Roll. 
2 Text of (I) from B collated with P. ?3-* etc. P. 5-6 quel P. "' From P; 
donoms B. 8 portissez P. 
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Note from the Record—continued. 


to his freehold etc. ; and thereof he saith that on this account, because the 
aforesaid Prior hath overcharged the aforesaid common and doth not allow 
admeasurement thereof to be made, he hath suffered loss, and hath damage 
to the amount of twenty pounds. And thereof he produceth suit etc. 

And the Prior saith that he ought not to answer Richard thereof by this 
writ, for he saith that he is parson of the church of Gousel and holdeth the 
said three and a half bovates of land, which are a parcel of five bovates and a 
half of land, with the appurtenances, in the aforesaid vill, to which he claimeth 
that the aforesaid common etc., and these are attached to the aforesaid 
church of Gousel as the right and free alms of the same church, of which 
he is parson etc. And because the aforesaid Richard doth not in his writ 
describe him, the Prior, as parson etc., he asketh judgment of the writ etc. 
And Richard cannot deny this. So it is considered that the aforesaid Prior 
remain without day thereof and that the aforesaid Richard take naught by 
that writ, but be in mercy for his false complaint etc. 


8. WARTHILL v. SELBY. 
n 


In a writ of entry an averment, based on the statute de finibus, was 
tendered against a fine to which the voucher to warranty was party. 


A writ of entry in the post was brought against Richard Selby 
and Laura, his wife, who vouched to warranty John, son of John of 
York, within age. 

Aldborough. We tell you that neither the vouchee nor any of his 
ancestors ever had estate in demesne since the seisin of our ancestor ; 
ready etc., and we ask judgment etc. 

Bingham. You will not get to the averment, for in the first year 
of the King that now is a fine wás levied between Richard of Selby 
and Laura, his wife, complainants, and John, the son of John, deforcient. 
One Richard acknowledged that the tenements which are now being 
claimed were the right of John, the son of John of York, who is now 
vouched ; and in consideration of that acknowledgment John granted 
and surrendered the same tenements to Richard and Laura, his wife; 
and we ask judgment whether he 1s entitled, against this fine, which 1s 
of record, to any averment saying that John, the son of John of York, 
never had estate after the seisin etc., since the fine proveth the contrary. 

Aldborough. I have nothing to do with the fine which you produce 
and the averment whieh we offer is allowed us by the statute.! 
Judgment. 

Denham. If you had brought your writ against us alone [2.e. 


1 The statute de finibus (27 Edw. I. st. 1, c. 1). 
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nomer nostre femme et nous deissoms qe nous nauoms rien en ceux 
tenemenz forsqe 10int oue nostre femme nient nome en le bref etc. 
iugement et meissoms auaunt la fin en tesmoignaunce de nostre dit 
vous ne serretz mye resceu al auerement qele fuit soul tenaunt encountre 
la fin Inent plus nen deuez en le cas ou nous sumes qar cel auerement 
serreit en anyentissement de la fin? a quel fin nestes pas partie. 

Ald. Si ieo portasse bref de possessioun auxi com ael ou besael et 
demandasse certeinz tenemenz de lour seisine et le tenaunt meist 
auaunt fin auxi com il fount qe testmoigne qe mon auncestre se demist 
de mesme les tenemenz deuaunt sa mort ieo deisse qe deuaunt la fin 
en la fin et puis la fin si fuit mon auncestre totefoithe? seisi ete. tiel 
auerement me serreit tollet par statut pur ceo qe ieo fui partie a la fin 
mes en le cas ou nous sumes ore si sui 1eo tut estraunge issint qe cest 
auerement ne moy est tollet par statut einz* demurt 5et vnqore$ al 
aunciene ley etc. "par quei etc.® 

Denom. Sil fuit resceu a ceste auerement qil ore tende? si serroit 
cel auerement a voyder la fin a quei fere cely qest estraunge ne puit 
auener.!! Estre ceo si nous “vssoms plede!? en abatement de bref 
pur ceo qil est conceu en le post ou il auereit en le per par la resoun 
del entre par celui qe nous ore? vouchoms et ceo la voloms mayntenir 
par la fin vous ne serrietz mie reseu de vostre bref maintenir en cel 
degree par auerement encountre le fin nent plus ne deuez par vostre 
auerement voucher toler encountre la fyn!? et puis ne deuetz par lauere- 
ment nostre voucher toller encountre la fin. 

Inge. Sauue vostre grauce?* par ceste auerement rien vous disperia 
qar!” lauerement est done par statut et il est estraunge a la fin par 
quei il nest mye inconuenient tout eit il vn auerement encountre la fin. 

Et allegal8 vn assise de nouel disseisine fuit porte par vn 
enfaunt deinz age vers la dame de Wyland en Kent deuaunt lui meme ou 
la Dame clama la garde par reson del noun age mesme celui enfaunt 
pur ceo qe le piere lenfaunt tint de lui par seruices de cheualer et 
lenfaunt dit qe son piere fuit feffe en fee taille de Nicholas Kyruel a 
tener de lui mesmes et myst auaunt fin qe ceo testmoigne et hoc non 


12 Supplied from P. 3 tut vers P. * P adds vnqore. 5-6 P omits. 
7-8 P omits. ? tient P. 19 P omits amener. 1112 vouissoms pleder P. 
13 Added from P. 1416 Supplied from P. 16 P adds ore. 17 Inge P. 
18 P adds coment. 
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against Richard Selby] without adding our wife, and we had said 
that we had no interest in those tenements except jointly with our 
wife, not named in the writ etc., and had asked for judgment, and had 
tendered the fine in proof of our allegation, you would not be received 
to aver against the fine that she was sole tenant. No more ought you to 
be received in the circumstances in which we now are, for this averment 
would be in annulment of the fine, to which fine you are not a party. 

Aldborough. If I were to bring a possessory writ, such as ael or 
besael, and were to claim certain tenements of their seisin [1.e. the seisin 
of the grandfather or great-grandfather|, and the tenant were to tender 
a fine, as they do now, proving that my ancestor granted away these 
tenements from himself before his death, and I were to say that before 
the fine, at the time of the fine, and after the fine, my ancestor was 
continuously seised etc., I should be barred by the statute from 
making such averment, because I was privy to the fine; but in the 
eireumstanees in which we are now sued I have no privity at all, 
and therefore I am not barred by the statute from this averment, 
but it remaineth to me,! and I am still under the old law etc.; and 
therefore etc. 

Denham. If he were to be received to this averment which he 
now offereth, such averment would go to the voiding of the fine, and 
no one, who is not privy to it, can succeed in doing that. Further, 
if we had pleaded in abatement of the writ that it is conceived in 
the post when it ought to have been in the per on account of the 
entry by him whom we are now vouching, and we wanted to uphold 
that argument by the fine, you would not be received to maintain 
your writ in that degree by an averment against the fine. No more 
ought you by your averment against the fine to bar our right to the 
voucher. You ought not, then, by your averment against the fine to 
deprive us of our voucher. 

Inez J. Saving your grace, you will do nothing against this aver- 
ment, for the averment is given by the Statute, and he is a stranger to 
the fine, and therefore there is nothing incongruous even though he 
have an averment against the fine. 

And he cited an assize of novel disseisin brought by an infant 
within age against the lady [of the manor] of Wyland in Kent before 
himself, where the lady claimed the wardship by reason of the infant's 
nonage and of the infant's father having held of her by Knight's 
service; and where the infant said that his father was enfeoffed in 
fee tail by Nicholas Kyriel to hold of him and tendered a fine in proof 
of this. Yet, this notwithstanding, the lady was received to aver 

1 More exactly ‘him,’ but Aldborough’s pronouns are a little confused. 
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obstante la dame fuit resceu dauerer qe le piere lenfaunt fuit feffe a 
tener de chief seignour de fee par !seruices de chivaler? auaunt la 
fin par mesme celui Nicholas et par lassent de touz nos compaignouns 
Sfut resceu* et ceo fut troue par quei lenfaunt prist rien par son bref. 
Denom allegga le cas de Tyltone. 
Inge. Nient semblable qe ele demanda son douwer del estat son 
baroun etc. 


II.5 


De ingressu ou le tenant vocha a garantie et le demandant en countre- 
pledant le vouche fut resceu a le auerement qe cely qe fut voche ne ces 
auncestres ne furent vnkes seisi etc. non obstante qe le tenant dit 
qe le auncestre cely qil auoit voche auoit rendu les tenemenz a ly en 
la court le Roy par vne fyn. 


Vn A. porta bref dentre ad terminum qui preteriit en le post vers 
vn Hughe et Alice sa femme qy voucherent a garauntie Iohan le fitz 
Iohan de Euerwyk dedeinz age. 

Ald. A cel voucher ne deuetz estre resceu qar cely Iohan qi vous 
vouchez ne ses auncestres ne furent vnqes seisi de ceux tenemenz en 
demesne nen seruice issint etc. puis la seisine nostre auncestre de qy 
seisine etc. prest etc. 

Den. Al auerement ne deuetz auenir qar vne fyn se leua de mesme 
ceux tenemenz tiel iour tiel an ete. deuaunt sire Ralph de Hengham 
etc. ou Hughe de Seleby vint en court et conust les tenemenz contenuz 
etc. estre le dreit Iohan pere cely Iohan qest vouche com ceux qil auoit 
de son doun et pur ceste reconissaunce Iohan graunta et rendi mesme 
les tenemenz a Hughe et a Alice a auer a tenir a Hughe et a Alice et 
a les heirs Alice et issint proue la fyn la seisine Iohan de Euerwyk et 
demandoms iugement si a nul auerement encountre la fyn deuetz estre 
resceu. 

Ald. Auant ces hures en bref de mortdancestre et en bref dael $i 
suffit? si fyn feut mys auant encountre le demandant a qi ses auncestres 
furent parties etc. a dire etc. pur le demandant qe son auncestre feut 
seisi en la fyn 8et auant la fyn? et puis tla fyn et sur ceo!! ioindre lauere- 
ment Et par lestatut de finibus tieux auerementz ne sount mye tolletz 
forge de ceux qe sount parties a les fyns ou a lour heirs et del hure qe 

12 chartre P. 34 P omits. 5 Text of (II) from M collated with D, 
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that the infant's father was enfeoffed to hold of the chief lord of the 
feo by knight's services before the fine made by that same Nicholas ; 
and, with the assent of all our companions, was received, and it was 
found to be so, and so the infant took naught by his writ. 

Denham cited Tilton’s case. 

Ince J. Not similar, for there the claimant was claiming dower 
of the estate of her husband etc. 


II. 


In a writ of entry the tenant vouched to warranty, and the plaintiff, 
in pleading against the voucher, was received to aver that neither the 
vouchee nor his ancestors was ever seised etc., notwithstanding that 
the tenant said that the vouchee's ancestor had surrendered the tene- 
ments to him by a fine in the King's Court. 


One A. brought à writ of entry ad terminum qui praeteriit in the 
post against one Hugh and Alice, his wife, who vouched to warranty 
John, the son of John of York, being within age. 

Aldborough. You ought not to be received to this voucher, for 
neither this John, whom you vouch, nor his ancestors, was ever seised 
of these tenements in demesne or in service, so that ete., since the 
seisin of our ancestor of whose seisin etc. ; ready eto. 

Denham. You are not entitled to get to the averment, for a fine 
was levied of those same tenements on such a day and year etc. before 
Sir Ralph of Hengham etc., when Hugh of Selby came into Court 
and acknowledged the tenements contained etc. to be the right of John, 
father of this John who is vouched, as those which John had by his 
grant ; and in consideration of this acknowledgment John granted, 
and surrendered the same tenements to Hugh and to Alice to have 
and to hold to Hugh and to Alice and to the heirs of Alice; and so the 
fine proveth the seisin of John of York, and we ask judgment whether 
you ought to be received to any averment against the fine. 

Aldborough. At an earlier time if, in a writ of mortdancestor or 
in a writ of ael, a fine to which the claimant’s ancestors were privy etc. 
were tendered against him, it was sufficient for him to say that his 
ancestor was seised at the time of the fine and before the fine and 
after the fine, and upon that to join issue upon the averment. And 
such averments are not taken away by the statute de finibus except 
from such as were parties to the fines or their heirs! ; and since we are 


1 This is only an inference from the fine, that they or their ancestors were 
actual words of the Statute, which seised of the lands contained in the fine 
enacts that the parties to a fine should before the fine was levied, at the 
not be received to allege, contrary tothe levying thereof and afterwards. 

VOL. XVI. Q 
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nous ne sumes pas partie au fyn lauerement nous est done par statut 
et demandoms jugement si a tiel voucher! doit il estre resceu. 

Toud. En vn bref dentre deinz les degrees si 1eo meisse auaunt fin? 
qe prouast? mon entre par autre qe par cely par qi vostre bref suppo- 
sereit vous naueretz mye lauerement countre la fyn pur meintenir 
vostre bref tot feussetz vous estraunge a la fyn nent plus par de cea. 

Inge. lest estraunge a la fyn et lauerement ly est done par statut 
par quei il nest mye inconuenient mesqe il eit cel auerement encountre 
la fyn. 

Et allegga coment vn assise de nouele disseisine feut porte par vn 
enfaunt dedeinz age en Kent vers la dame de Weylonde deuant ly 
mesmes ou la dame clama la garde par resoun del nounage mesme 
cely enfaunt pur ceo qe son pere tint de ly par seruice de Chiualer et 
lenfaunt dit qe son pere *feut feffe* en fee taille par Nicholas Kyrel 
6a tenir de ly mesmes?” et myst auaunt fyn qe ceo tesmoigna hoc non 
obstante la dame feut resceu dauerer qe le pere lenfaunt feut feffe par 
Chartre Sauant la fyn? a tenir de chef seignourage etc. de fee par 
mesme cely Nicholas et par assent de nous touz la dame feut resceu a 
cel auerement et ceo feut troue par assise com la dame auoit dit par 
quei lenfaunt ne prist rien. 

Den. allega le cas Tiltone.?° 

Inge. Ce nest mye semblable qar ele demanda dowere del estat 
son baroun. 


Notes from the Record. 
I. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 196, Yorkshire. 


Iohannes de Warthille de Eboraco per Willelmum de Askham attornatum 
suum petit uersus Hugonem de Seleby de Eboraco et Isabellam vxorem eius 
vnum mesuagium et decem bouatas terre cum pertinenciis exceptis duabus 
acris terre in Yolthorpe vt Ius et hereditatem suam, Et in que iidem Hugo 
et Isabella non habent ingressum nisi post dimissionem quam Iohannes de 
Warthille auus predicti Iohannes de Warthille cuius heres ipse est inde fecit 
Iohanni de Seleby ad terminum qui preteriit Et que post terminum illum 
ad prefatum Iohannem de Warthille de Eboraco reuerti debent etc. Et vnde 
Idem Iohannes dicit quod predictus lohannes auus etc. fuit seisitus de 
predictis tenementis in dominico suo vt de feodo et iure tempore pacis tempore 

1 From D; auerement M. 2 Supplied from D, F. 3 a prouer D. 
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not privy to the fine the averment is permitted to us by the statute ; 
and we ask judgment if the tenant ought to be received to such a voucher. 

Toudeby. If, in a writ of entry within the degrees, I tender a 
fine which proveth that I had entry by some other than him by whom 
your writ supposeth, you will not be allowed to aver against the fine 
in support of your writ, even though you were not privy to the fine. 
No more will you be here. 

INcE J. He is not privy to the fine and the averment is given 
to him by the statute, and so there is nothing incongruous even though 
he have this averment against the fine. 

And he related how an assize of novel disseisin was brought by an 
infant within age in Kent against the lady [of the manor] of Wayland 
before himself, where the lady claimed the wardship by reason of the 
nonage of the same infant and that his father held of her by Knight’s 
service. The infant said that his father was enfeoffed in fee tail by 
Nicholas Kyriel to hold of him, Nicholas, and tendered a fine which 
witnessed this. Notwithstanding this, the lady was received to aver 
that the infant’s father was enfeoffed, by a charter before the fine, to 
hold of the chief lords etc. of the fee, by this same Nicholas; and by 
assent of us all the lady was received to that averment, and it was 
found by the assize to be as the lady had said; and, consequently, 
the infant got naught [by his writ]. 

Denham cited Tilton’s case. 

INGE J. There is no resemblance between the cases, for there 
the lady was claiming of the estate of her husband. 


Notes from the Record. 
E. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 196, Yorkshire. 


John of Warthill of York, by William of Askham, his attorney, claimeth 
against Hugh of Selby of York and Isabel, his wife, a messuage and ten 
bovates of land, with the appurtenances, excepting two acres of land, in 
Youlthorpe, as his right and inheritance; into which the same Hugh and 
Isabel have not entry except through the lease which John of Warthill, 
grandfather of the aforesaid John of Warthill, whose heir this John is, made 
thereof to John of Selby for a term which hath expired ; and which [tene- 
ments] ought, after the expiration of that term, to revert to the aforesaid 
John of Warthill of York etc. And thereof the same John saith that the 
aforesaid John, his grandfather etc., was seised of the aforesaid tenements in 
his demesne as of fee and right in time of peace in the time of King Harry, 


e 
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Notes from the Record—continued. 


Henrici Regis aui domini Regis nunc Capiendo inde explecia ad valenciam 
etc. Et de ipso Iohanne auo etc. descendit Ius etc. cuidam Nicholao vt filio 
et heredi etc. Et de ipso Nicholao descendit Ius etc. isti Iohanni qui nunc 
petit vt filio et heredi etc. Et que etc. Et inde producit sectam etc. 

Et Hugo et Isabella per Iohannem Ichun attornatum suum veniunt Et 
defendunt Ius suum quando etc. Et dicit quod cum predictus Iohannes per 
breue suum supponit predictum lohannem auum suum dimisisse predicta 
tenementa predicto Iohanni de Seleby ad terminum qui preteriit etc. Idem 
Iohannes de Warthille dimisit tenementa illa ipsi Iohanni de Seleby tenenda 
sibi et heredibus suis in feodi [s?c] simplici et non ad aliquem terminum sicut 
predictus Johannes dicit Et de hoc ponit se super patriam. Et predictus 
Iohannes similiter. Ideo preceptum est vicecomiti quod venire faciat hic a 
die sancti Michaelis in tres septimanas xij. etc. per quos etc. Et qui nec etc. 
ad recognizandum etc. Quia tam etc. 


II. 
Feet of Fines, 1 Edw. II., File 82 (No. 11), Yorkshire. 


Hec est finalis concordia facta in Curia domini Regis apud Westmon- 
asterium in Crastino Ascensionis domini Anno Regni Regis Edwardi filii 
Regis Edwardi Primo Coram Radulfo de Hengham Willelmo de Bereford 
Willelmo Howard Petro Mallorre Lamberto de Trikingham et Heruico de 
Stantone Tusticiariis et aliis domini Regis fidelibus tune ibi presentibus 
Inter Hugonem filium Nicholai de Seleby de Eboraco et Isabellam vxorem 
eius querentes et Iohannem de Eboraco deforcientem de quatuor mesuagiis 
viginti et quatuor toftis triginta et sex bouatis terre decem acris prati et 
sexaginta et tribus solidis redditus cum pertinenciis in Eboraco Fank Fosse 
yolthorpe Gouthorpe et Osegodeby vnde placitum conuencionis summonitum 
fuitinter eosin eadem Curia Scilicet quod predictus Hugo recognoscit predicta 
tenementa cum pertinenciis esse Ius ipsius Iohannis vt illa que idem Iohannes 
habet de dono predicti Hugonis. Et pro hac recognicione fine et concordia 
idem lohannes concessit predictis Hugoni et Isabelle predicta tenementa 
eum pertinenciis. Et illa eis reddidit in eadem Curia Habenda et tenenda 
eisdem Hugoni et Isabelle et heredibus ipsius Hugonis de Capitalibus dominis 
feodiillius per seruicia que ad illa tenementa pertinent imperpetuum. 
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Notes from the Record—continued. 


grandfather of the lord King that now is, taking thence esplees to the value 
etc. And from that John, grandfather etc. the right etc. descended to a 
certain Nicholas as son and heir etc. And from that Nicholas the right etc. 
descended to this John who now claimeth, as son and heir etc. And which 
etc. And thereof he produceth suit etc. 

And Hugh and Isabel come by John Ichun, their attorney, and they deny 
John's right when etc., and he [?.e. the attorney] saith that whereas the 
aforesaid John supposeth by his writ that the aforesaid John, his grandfather, 
leased the aforesaid tenements to the aforesaid John of Selby for a term 
which hath expired etc., the same John of Warthill leased those tenements 
to this John of Selby to hold to himself and to his heirs in fee simple and not 
for any term, as the aforesaid John doth say. And of this he putteth him- 
self on the country. And the aforesaid John doth the like. So the Sheriff is 
commanded to make come here three weeks after Michaelmas twelve etc. 
by whom etc., and who neither etc., to make recognition etc., because both 
etc. 


II. 
Feet of Fines, 1 Edw. II., File 82 (No. 11), Yorkshire. 


This is the final concord made in the Court of the lord King at West- 
minster on the Morrow of the Ascension of the Lord in the first year of the 
reign of King Edward, son of King Edward, before Ralph of Hengham, 
William of Bereford, William Howard, Piers Mallory, Lambert of Tri- 
kingham and Hervey of Stanton, Justices, and other of the King’s faithful 
folk then there present, Between Hugh, son of Nicholas of Selby of York, 
and Isabel, his wife, complainants, and John of York, deforcient, of four 
messuages, four and twenty tofts, six and thirty bovates of arable land, ten 
acres of meadow and three and sixty shillings of rent, with the appurtenances 
in York, Fangfoss, Youlthorpe, Gowthorpe and Osgodby, whereof a plea 
of agreement was summoned between them in the same Court; to wit that 
the aforesaid Hugh doth recognize that the aforesaid tenements, with the 
appurtenances, are the right of him, John, as those which the same John 
hath of the grant of the aforesaid Hugh. And for this acknowledgment, 
fine and concord the same John granted to the aforesaid Hugh and Isabel 
the aforesaid tenements with the appurtenances. And he surrendered them 
to them in the same Court to have and to hold to the same Hugh and Isabel 
and to the heirs of the same Hugh of the chief lords of that fee for ever by 
the services appurtenant to those tenements. 
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9. ALSOP v. THE ABBOT OF BURTON-UPON-TRENT.1 
I 


Replegiare ou le defendant awoua pur damage fesaunt en son several 
lautre dit qe ceo fut sa commune a communer a certein temps et par 
especialte. 


Randolf le fitz Randolf de Asthorpe porta son Replegiare vers 
Labbe de Burtone sur Trent et se pleint de ses auers atort pris ete. 

Labbe auowa etc. et par la resoun qe le lieu ou il se pleint si est 
sa terre arable et gaynable a sa volunte de an en an et vous dioms 
quant la terre est semee si la tendra il en seueralte de temps qil est 
seme ete. taunqe etc. Et quant ele gist deseme de la Purificacioun nostre 
Dame taunqe a la seint Michel Et pur ceo qe nous trouames etc. tiel 
jour qil se pleint cest assauer le iour de seint Barnebe Lapostle si 
auowoms etc. en nostre seueral damage etc. 

Scrope. Ditez coment vostre seuerable [sic] le quel la terme [sic] 
fuit semee le iour etc. ou desemee. 

Berr. ll nad mye mester etc. qar par son dit le quel la terre soit 
semee ou desemee cest son seueral a cel seson del an. 

Ald. enparla et reuint et dit qe vn Roger de Hesingtone si fuit 
en aseun temps seignour de la ville de Hesingtone auaunt qe labbe ou 
ses predecessours rien yauoint ou le quel Roger graunta a vn Henry le 
fitz Randolf nostre ael par ceo fait qe ci est commune de pasture a 
communer en touz les lieus en le fee de Alsop auxi bien en les chaumps 
et en boys et en Wast come en mores et marreis oue totes maneres des 
bestes leuauntz et chochaunz en le fee de Asthop par reson de quel 
graunt nostre ael et nostre piere si furent seisiz a communer ete. vt 
supra apres les blees enportez et quant la terre gist desemee a communer 
par my tout lan et vous dioms qe tiel an fuit la terre desemee et deman- 
doms iugement si labbe etc. qe nad fors qe lestat Roger de hesingham 
qe graunta a Henry le fitz Randolf nostre auncestre etc. puisse en cel 
lieu com en son seueral auowerie faire. 


! Reported by B, C, D, F, H, M, P and X. Names of the parties from the 
Plea Roll. ? Text of (I) from B compared with and corrected by C, D, F, M, and 
P, which all closely resemble each other. 'The report in X is a very short one. 
The headnote in F is: Replegiare ou la auowerie fut fete pur damage fesaunt et le 
pleyntif dit qe il auoit commune en cel lieu par especialte et graunte par le feffour 
le auowant etc. 
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9. ALSOP v. THE ABBOT OF BURTON-UPON-TRENT. 
I, 


In a writ of replevin the defendant avowed for damage fesant in 
his several. The plaintiff said that the land was his common for com- 
moning during a certain time and he tendered a specialty in support 
of this. 


Randal, the son of Randal of Alsop,! brought his writ of replevin 
against the Abbot of Burton-upon-Trent and complained that the 
abbot had wrongfully taken his cattle etc. 

The Abbot avowed etc., and for the reason that the place which 
Randal nameth in his complaint is his, the Abbot’s land, arable and 
gaynable at his will from year to year; and we tell you that when 
the land is sown he holdeth it in severalty from the time when it is 
sown etc. until etc., and, when it lieth unsown, from the Purification 
of Our Lady until Michaelmas. And because we found etc. on the 
day of which Randal complaineth, that is to say, on the day of St. 
Barnaby the Apostle [June 11], we avow ete., in our several damage 
fesant etc. 

Scrope. Show how it is your several [and] whether the land was 
sown or unsown on the day etc. 

BEREFORD C.J. He need not etc., for according to what he saith 
the land is his several at that season of the year whether it be sown 
or unsown. 

Aldborough imparled and came back and said that one Robert 
of Hesington? was at one time lord of the vill of Hesington, before 
the Abbot or his predecessors had aught there, and that Robert granted 
to one Harry, the son of Randal, our grandfather, by this deed which 
ig here, common of pasture, to common in all places within the fee 
of Alsop, as well in the fields and in woods and waste as on moor and 
marsh-land with all manner of beasts, levant et couchant, 1n the fee of 
Asthorpe; and in virtue of that grant our grandfather and our father 
were seised of the right to common etc. wt supra after the crops were 
carried away ; and, while the land lay unsown, to common throughout 
the whole year; and we tell you that the year stated the land was 
lying unsown, and we ask judgment whether the Abbot etc. who 
hath naught more than the estate of Robert of Hesington who granted 
to Harry, the son of Randal, our ancestor etc. can make avowry in 
this place as in his several. 


1 Corrected from the Plea Roll. above, where Hartington is suggested 
* See the Introduction, p. xlii as the correct reading. 
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Denom. Sire vous veetz bien coment il cleyment cel commune de 
pasture par especialte et lespecialte ne veot si noun a communer en 
chaumps boys etc. et nous auoms auowe come en nostre seueral iuge- 
ment etc. pur ceo qe le lieu ete. est nostre terre gaynable et il ny ad 
nul parole en lespecialte qe les doune commune etc. en nostre seueral 
et demandoms iugement etc. 

Scrope. Lespecialte veot a communer en touz les lieuz et nous 
dioms qe nostre ael nostre piere et nous mesmes etc. seisiz a communer 
quant la terre fuit desemee. 

Herle. Ou tenetz al especialte ou a la seisine qe vous alleggetz 
qe si vous tenetz al especialte vous estes respoundu vt supra et si vous 
tenez a la seisine nous vous respounderoms meyntenaunt. 

Inge. Il se veot eyder par lun et lautre qar il nest pas tout vn la 
ou home cleyme commune com appendaunt etc. et par especialte qar 
celui qe cleyme commune par especialte il ne se put soulement eyder 
par especialte ne soulement par la seisine qar la seisine saunz especialte 
nest pas title à communer nec econtra sil vnt attendu de communer 
taunge a ore il eust venuz trop tard dauer counte sa seisine. Et pur 
ceo vous ount il dit qe solom ceo qe lespecialte veot si vnt il este seisi 
de la comune etc. vt supra et vous lui auetz soeffert etc. par quei ete. 

Toud. Quant home graunte commune par especialte cest a enten- 
dre la ou commune deit estre suppose mes graunte est qe le lieu est 
nostre terre gaynable de an en an par quei en tiel lieu ne puit commune 
estre suppose qe ceo serroit encountre commune dreit. Item par 
lespecialte en tiele manere com ille veot vser sil est son purpos aux 
bien aueroit il commune en meses bleez com aillours etc. 

Berr. Sil eust vsee la commune auxi largement com lescript veot 
vous vssetz eu moult a fere dauer lui destourbe etc. 

Et puis apres Denom qe Roger de Handesdene ne fuit mye 
seisi des tenemenz ou il cleyment etc. en temps de la confeccioun ete. 
prest etc. 

Et alii econtra. 
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Denham. Sir, you see clearly how they are claiming this common 
of pasture by virtue of a specialty, and the specialty giveth a right 
to eommon only in fields, woods ete., and we have avowed as in our 
several. Judgment etc., because the place etc. is our gaynable land, 
and there is no word in the specialty which giveth them common etc. 
in our several, and we ask judgment etc. 

Scrope. The specialty saith that we are to common in all the 
places etc., and we say that our grandfather, our father and we our- 
selves have been seised of common when the land was lying unsown. 

Herle. Keep either to the specialty or to the seisin which you 
allege, for if you rely on the specialty you have already been answered 
ut supra, and if you rely upon the seisin we will answer you straightway. 

Ince J. He is desirous of supporting his case by both one and the 
other; for to claim common as appendant etc. and to claim it by a 
specialty is not one and the same thing. For he that claimeth common 
by a specialty need not rely solely on his specialty nor wholly on the 
seisin, for seisin without specialty doth not give a title to common; 
while, on the other hand, if he had delayed to common until now he 
would have come here too late to count of his seisin. And therefore 
they have told you that they have been seised of common etc. in 
accordance with the provisions of the specialty ut supra, and that you 
have allowed it etc., and therefore etc. 

Toudeby. When a man granteth common by a specialty it is to 
be understood that the common is to be in such place as common 
ought to be in, but here it is admitted that the place is our gaynable 
land from year to year, and therefore common cannot be supposed 
to exist in such a place, for it would be contrary to common right. 
Further, by availing himself of his specialty in such way as he 1s pur- 
posing to do, he might equally well have common in houses and in 
growing crops as elsewhere etc. 

BereroRD C.J. If he had used the right to common as largely 
as the writing setteth out, you would have had a good deal of difficulty 
in disturbing him etc. 

And on a later day Denham pleaded that Robert of Hunt- 
ingdon was not seised of the tenements where they claim etc. at the 
time of the making etc. ; ready etc. 

And issue was joined. 
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II.! 
Replegiare. 


Randolf Dalsop porta son replegiare uers le Abbe de Burtone sur 
trent et sei pleint ses auers a tort estre prise en Alsop en certeyn leu etc. 
qe home apele le lund (?). 

Herel auowa la prise bon pur la resoun qe le leu ou la prise fut 
fete fut son seueral de la fest de la purificacioun nostre dame taunke a la 
seynt Michel et de la seint Michel a la chandelour la commune randolf 
et pur ceo qe le Abbe troua ceus bestes en le leu auauntdit le tens qe 
il uist [sic] seueral passaunt et desolant sa herbe si auowe il la prise 
bon ete. 

Scrop. Sire ceste terre est arable et semable et apres la vesture 
enporte chescun an nous purroms nos auers ilokes pester et vous 
dioms qe le iour qe nous pleygnoms ceste prise estre fete les blees 
furunt enportez et demandoms agarde et iugement si ceste prise auower 
pusse. 

Herel. Sire nous vous dioms qe la terre est arrable et semable a 
nostre uolunte et lan ge nous le semoms point la terre serra seuerall 
de la chaundelour taunke a la saint michel et lan qe nous le semoms 
apres la vesture enporte il comunera et vous dioms qe lan qe la prise 
fut fete la terre gist tut lan nient seme et pur ceo qil pust et defula 
la terre esteant seueral 1ugement si la auowere ne seit bon. 

Scrop mist auaunt vn fete qe tesmoigna qe robert de Hunsingdone 
le feffour le abbe ly auoit graunte a communer en mores boys chaump 
en alsop par tut et demandoms iugement del hure qe il nous ad issi 
graunte à communer et ne poez dire qe la prise fut fete en pree neen 
blee mes en tere qe fut waret et vostre feoffure qy estate vous auez 
nous graunta a communer par tut en boys more et en chaunpe et nous 
en son tens apres la confeccioun de cest escrit tut tens quant il uit il 
communa et demandoms agarde et jugement del hure qe ceo fut par 
quay il nous graunta a communer et nous par vertue de ceo graunte 
esteimes seisi de communer tut son tens demandoms si auowere puissez 
faire. 

Herel. Nous nentendoms qe par uertu de ceo graunte qe est 
countre commune dreit en le leu qe est seueral pusse communer si 1l 
ne fut par especial clause compris deinz le fete del hure qe ceste terre 
fut seueral et commune si com nous desclamoms deuant. 


1 Text of (II) from H. 
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II. 
Replevin. 


Randal of Alsop brought his writ of replevin against the Abbot 
of Burton-upon-Trent and complained that his cattle had been wrong- 
fully taken in Alsop in a certain place ete. which is called the lund. 

Herle avowed the taking good for the reason that the place where 
the taking was made was the Abbot's several from the Feast of the 
Purification of Our Lady until Michaelmas, and from Michaelmas to 
Candlemas the common of Randal; and because the Abbot found 
these beasts in the aforesaid place at a time when he had it as several 
trampling and destroying his grass, he avoweth the taking good etc. 

Scrope. Sir, this land is arable and sowable, and after the crops 
are carried away every year we can have our cattle there to feed ; and 
we tell you that on the day on which we complain that this taking 
was done the corn had been carried away ; and we ask your ruling 
and judgment whether he can avow this taking. 

Herle. Sir, we tell you that the land is arable and sowable at our 
will, and in what year we do not sow it the land is our several from 
Candlemas to Michaelmas and in what year we do sow it he is entitled 
to common after the crops are carried away. And we tell you that 
in the year when his beasts were taken the land lay all the year unsown, 
and because he pastured and trampled there while the land was our 
several, judgment whether the avowry be not good. 

Scrope tendered a deed which witnessed that Robert of Huntingdon, 
the Abbot’s feoffor, had granted him, Randal, the right to common 
in moors, woods and fields throughout Alsop; and we ask judgment 
[he said], since Robert granted us such a right of common and you 
cannot say that the taking was made in grass-land nor in corn-land, 
but [admit that 1t was] in unsown land, and your feoffor, whose estate 
you have, granted us the right to common everywhere in wood, moor 
and field, and we ever throughout his time, after the making of this 
writing, while he lived, did common ; and we ask your award and 
judgment, since this was the grant by which he granted us the right 
to common, and we in virtue of this grant were seised of common 
all his time, we ask if you [sc. the Abbot’s attorney] can make avowry. 

Herle. We do not think that in virtue of this grant, which is 
contrary to common right, the plaintiff can common in a place which 
is à several, unless there be some special clause contained in the deed, 
since this land was a several, and only commonable as we have said 
before. 
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Berr. Il vous lye mult fort il dit qe vostre feoffur ly graunta issi 
a communer et il seisi tut son tens à communer com suz est dit et sa 
seisine afferme par le fete uostre feoffur de ceo pernez garde. 

Scrop. De mellour estate ne poez vous estre qe vostre feoffur mes 
uostre feoffur ne poait issi auoir auowe par la resoun qe il graunta et 
sur ceo usa nostre seisine issi à communer par vertu du graunte dount 
la seisine qe il issi vsa [mes] uestit par la vertue du graunte nient repelle 
ne countreplede en le tens vostre feoffur jugement si nostre estate pussez 
aneyntyr qy ne estes de meyllour condicioun qe vostre feffoure qy 
ceste chose ne poait countrepleder. 

Denom. Nous uoloms auerer qe iour de la confeccioun Robert de 
Hunsigdone le feffour le abbe ne auoit rien en demeyn en alsop. 

Scrop. llauoit en demeyn prest etc. 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 50, Derbyshire. 


Abbas de Burtone super Trentam et Iohannes de Aldulnestre summoniti 
fuerunt ad respondendum Ranulpho filio Ranulphi de Alsope de placito 
quare ceperunt aueria ipsius Ranulphi et ea iniuste detinuerunt contra 
vadium et plegios etc. ad tria breuia Et vnde Idem Ranulphus per attornatum 
suum queritur quod predicti Abbas et Iohannes die veneris in crastino ascen- 
cionis domini anno regni domini Regis nunc quinto in villa de Huntindone 
in quodam loco qui vocatur hougers ceperunt ducentos et quadraginta 
multones ipsius Ranulphi ad vnum breue etc. Et die martis proxima post 
festum sancti Barnebe Apostol eodem anno in predicta villa in quodam 
loco qui vocatur le Culue Londes ceperunt ducentos et quadraginta multones 
ipsius Ranulphi etc. ad aliud breue Et eisdem die et anno villa et loco ceperunt 
ducentos et quadraginta multones ipsius Ranulphi ad tercium breue et eos 
iniuste detinuerunt contra vadium etc. quousque etc. vnde dicit quod ad vnum 
quodque breue deterioratus est et dampnum habet ad valenciam quadraginta 
librarum Et inde producit sectam etc. 

Et Abbas et lohannes per attornatum suum veniunt Et Idem Abbas 
respondet pro se et pro predicto Iohanne et defendit vim et iniuriam quando 
etc. Et bene aduocat predictas capciones et iuste etc. Dicit enim quod predicta 
loca in quibus etc. est terra arabilis ipsius Abbatis quam terram bene licet 
ipsi Abbati quolibet anno arrare et seminare pro voluntate sua et seminatam 
tenere in separalitate quousque blada fuerint asportata lta quod post 
asportacionem etc. bene licebit predicto Ranulpho et aliis comunam habenti- 
bus eo tempore comunicare etc. Dicit enim quod predicta terra est suum 
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BEnEFoRD C.J. - He presseth you very hard. He saith that your 
feoffor granted him such a right of common, and that he was seised 
during all your feoffor's time of common as before stated, and that 
his seisin is affirmed by the deed of your feoffor. Give heed to that. 

Scrope. You cannot be in a stronger position than your feoffor, 
but your feoffor could not have made such an avowry, for he made 
the grant and we thereupon used our seisin to common in this way 
by virtue of the grant. Then the seisin which Randal so used vested 
in the time of your feoffor by virtue of the grant, which hath not been 
denied or eounterpleaded. Judgment whether you, who are in no 
stronger position than your feoffor who could not have pleaded against 
us after this manner, can defeat our estate. 

Denham. We are ready to aver that on the day of the making 
[of the grant] Robert of Huntingdon, the Abbot's feoffor, had naught 
in demesne in Alsop. 

Scrope. He did hold in demesne; ready etc. 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 50, Derbyshire. 


The Abbot of Burton-upon-Trent and John of Alderminster were 
summoned to answer Randal, son of Randal of Alsop, under three writs of a 
plea why they took the beasts of him, Randal, and them did unjustly detain 
against gage and pledges etc. And thereof the same Randal by his attorney 
complaineth by one writ that the aforesaid Abbot and John on the Friday 
that was the Morrow of the Ascension of the Lord in the fifth year of the 
reign of the lord King that now is, in the vill of Huntingdon, in a certain 
place which is called Hougers, took two hundred and forty sheep, the property 
of him Randal. And, by another writ, that on the Tuesday next after 
the Feast of St. Barnaby the Apostle in the same year in the aforesaid vill 
in a certain place which is called the Culve Lands they took two hundred 
and forty sheep, the property of him Randal etc. And by a third writ 
that on the same day and year and in the same vill and place they took 
two hundred and forty sheep, the property of him, Randal, and them did 
unjustly detain against gage etc. until etc.; whereof he saith, in respect 
of each several writ, that he hath suffered loss and hath damage to the 
amount of forty pounds. And thereof he produceth suit eto. 

And the Abbot and John come by their attorney, and the same Abbot 
answereth for himself and for the aforesaid John, and he denieth force and 
injury when etc., and he doth well avow the aforesaid takings and justly ete. ; 
for he saith that the aforesaid places in which etc. are the arable land of 
him, the Abbot, which land he, the Abbot, is entitled in any year to plough 
and to sow at his will, and, when sown, to hold in severalty until the corn 
hath been carried away, to the effect that [only] after the carrying away 
etc. the aforesaid Randal and others having common become entitled to 
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Note from the Record—continued. 


separale eo anno quo contigerit ipsam iacere desseminatam videlicet a 
festo Purificacionis beate marie vsque festum sancti Michaelis ete. Ita quod 
predictus Ranulphus seu alius inter predicta festa ibidem communicare non 
debent etc. Et quia idem Abbas predictis diebus et anno infra predicta festa 
Purificacionis et Sancti Michaelis quo tempore predicta terra quamuis dis- 
seminata etc. est separale ipsius Abbatis vt predictum est inuenit predicta 
aueria ipsius Ranulphi herbam suam depascencia cepit ipse aueria illa in 
eodem separali suo sicut ei bene licuit etc. 

Et Ranulphus dicit quod predictus Abbas predictas capciones iustas 
aduocare non potest etc. Dicit enim quod predicta villa de Huntindone 
aliquando fuit in seisina Roberti de Huntindone tunc temporis domini eiusdem 
ville qui quidem Robertus concessit pro se et heredibus suis cuidam Henrico 
fiho Ranulphi de Alsope auo istius Ranulphi nunc cuius heres ipse est et 
heredibus suis communam pasture in villa de Huntindone communicandi 
cum omnibus aueriis suis cubantibus aut leuantibus in feodo ville de 
Alsope in omnibus locis tam in campis et boscis quam in moris et vastis 
pro voluntate sua sine impedimento per scriptum ipsius Roberti quod 
profert et quod testatur quod Idem Robertus concessit pro se et heredibus 
suis et assignatis imperpetuum predicto Henrico filio Ranulphi et heredibus 
suis vel suis assignatis quod habeant communam pasture cum omnibus 
aueriis suis in feodo suo de villa de Huntedone leuantibus et cubantibus 
in feodo de Alsope ad communicandum et pascendum per totum annum 
in omnibus locis pro voluntate sua tam in campis et boscis quam in moris 
et vastis sine impedimento Et dicit quod predictus Henricus auus etc. 
pretextu concessionis predicte fuit in seisina communicandi in campo predicte 
ville de Huntindone tam in terra arabili cum desseminata fuerit quam in 
boscis moris vastis et pasturis eiusdem ville cum aueriis suis de Alsope vt 
predictum est diu antequam predictus Abbas seu aliquis predecessorum 
suorum vnquam aliquid habuerint in predicta villa de Huntedone etc. et 
similiter predictus Ranulphus pater ipsius Ranulphi ac iste idem Ranulphus 
fuerunt in seisina de predicta communa in forma predicta vnde dicit quod 
loca in quibus etc. predictis diebus et anno iacuerunt frisca et disseminata 
et petit Iudicium si predictus Abbas tardius perquisitor etc. et qui melioris 
condicionis esse non potest quam fuit suus feoffator predictas capciones in 
campo ville predicte in aliqua terra arabili tempore predicto de aueriis ipsius 
Ranulphi de Alsope iustas aduocare possit etc. 

Et Abbas dicit quod predictus Ranulphus per predictum scriptum 
subueniri non debet in hac parte Quia dicit reuera quod predictus Robertus 
de Huntedone quondam dominus etc. tempore confeccionis eiusdem scripti 
non fuit in seisina de predictis locis in quibus Idem Abbas cepit predicta 
aueria Et quod ita sit ponit se super patriam Et Ranulphus filius Ranulphi 
similiter Ideo preceptum est vicecomiti quod venire faciat hic in octabis 
Sancti Michaelis xi]. etc. per quos etc. Et qui nec etc. Quia tam etc. 
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Note from the Record—continued. 


common there at that time etc. And he saith that the aforesaid land is 
his several in any year in which it may happen that it lie unsown, to wit, 
from the Feast of the Purification of Blessed Mary until Michaelmas etc., 
to the effect that neither the aforesaid Randal nor any other is entitled 
to common therein between the aforesaid feasts etc. And because the same 
Abbot on the aforesaid days and year, within the aforesaid Feasts of the 
Purification and Michaelmas, during which time the aforesaid land, even 
though it be lying fallow etc., is the several of him the Abbot, as is aforesaid, 
found the aforesaid beasts of him, Randal, cropping his herbage, he took 
those beasts in his same several, as he was well entitled to do etc. 

And Randal saith that the aforesaid Abbot cannot justly avow those 
takings etc., for he saith that the aforesaid vill of Huntingdon was at one 
time in the seisin of Robert of Huntingdon, then lord of the same vill, which 
Robert granted for himself and his heirs to a certain Harry, son of Randal 
of Alsop, grandfather of this present Randal, whose heir he is, and to his 
heirs, common of pasture in the vill of Huntingdon, to common with all their 
beasts, couchant or levant, in the fee of the vill of Alsop, in all places, as well in 
fields and woodlands as in moors and wastes, at their will, without hindrance, 
by the writing of him Robert, which he proffereth and which witnesseth that 
the same Robert granted for himself and his heirs and assigns for ever to the 
aforesaid Harry, son of Randal, and to his heirs or his assigns, to have common 
of pasture in his fee of the vill of Huntingdon with all their beasts levant and 
couchant in the fee of Alsop, to common and feed throughout the whole year 
in all places at their will, as well in fields and woods as in moors and wastes, 
without hindrance. And he saith that the aforesaid Harry, grandfather etc., 
by virtue of the aforesaid grant was in seisin of commoning in the field 
of the aforesaid vill of Huntingdon as well in arable land, when it lay un- 
sown, as in woods, moors, wastes and the pastures of the same vill with his 
beasts of Alsop, as is aforesaid a long time before the aforesaid Abbot or any 
predecessor of his had aught in the aforesaid vill of Huntingdon etc.; and 
in like manner the aforesaid Randal, father of him, Randal, and that same 
Randal himself were in seisin of the aforesaid common in the form aforesaid ; 
and he saith thereof that the places, in which etc. on the aforesaid days and 
years were lying fallow and unsown, and he asketh judgment whether the 
aforesaid Abbot, who is a later purchaser etc. and who cannot be in a stronger 
position than was his fcoffor, can justly avow the aforesaid takings in a field 
in the aforesaid vill on any arable land at the aforesaid time of the beasts of 
him Randal of Alsop etc. 

And the Abbot saith that the aforesaid Randal ought not to get any 
advantage in this matter from the aforesaid writing, for he saith that the 
truth is that the aforesaid Robert of Huntingdon, aforetime lord etc., was 
not, at the time of the making of the same writing, in seisin of the afore- 
said places in which the same Abbot took the aforesaid beasts. And that 
this is so he putteth himself upon the country. And Randal, son of Randal, 
doth the like. So the Sheriff is commanded that he make come here in the 
octaves of Michaelmas twelve etc. by whom etc., and who neither etc., 
because both etc. 


120 PLACITA DE TERMINO PASCHAE ANNO SEPTIMO 


10: ANON.1 


Finis ou cely qe rendi les tenemenz a tener des chief seignours ne 
pout retener vn rente a ly. 


lohan conust etc. estre le dreit Robert com ceux qe Robert et 
Maude ount de son doun et pur ceo reconissaunce Robert et Maude 
graunterent mesme les tenemenz a Iohan et Isabelle et a les heires de 
lour deux corps engendrez etc. a auer etc. de cheif seignourage etc. 
rendaunt a Robert .x.s. par an a terme de sa vie et si Iohan et Isabelle 
deuiast saunz heirs etc. qe les tenemenz remeignent as dreits heires 

Iohan a tener de cheif seignourage du fee. 
Berr. Inge. ne vosdroient mye suffrer la charge en dreit des .x.s. 

en tiele forme de fin quod mirum est eto. 


11. THE ABBOT OF ST. NICHOLAS OF ANGERS 
v. THE PRIOR OF NOCTON2 


I.° 


Annuyte entre .ij. persones de seinte eglise ou dymes furent tournez 
en vn Annuete issint lay fee et Labbe charge lui et ses successours en 
cel annuete. 

Labbe de seint Nieholas de Aungers porta son bref de Annuyete 
vers le priour de Nortone et demanda uers lui .c.ix.s. qe arrere lui sount 
de vn annuelte de .xxij. s. par an. Et pur ceo etc. qe come debat fuit 
entre vn lames iadis Abbe de seint Nicholas et vn Aleyn iadys Priour 
de Nortone des Dimes del fee Norman Darsy en O. ou acorde fuit en 
tiele manere qe les auauntditz dismes demurount en le priour et a 
son couent a touz iours rendaunt al auauntdit Abbe a touz iours .xxij. s. 
de quel annuelte lui et ses predecessours furent seisi par my la mayn 
Aleyne et ses successours etc. taunqe ore à .vij. aunz qe le Priour lad 
sustret a tort ete. et veetz cy le fait le priour etc. et son couent. 

Scrope. Vous veetz bien sire coment il ount demande ceste annuelte 
par resoun dun acorde fet sur vn debat ete. des dismes etc. entre le 
dit Abbe etc. et counta qe les dysmes demurorent etc. vt supra rendaunt 

1 Reported by B, D, F, M and P. Text from B, compared with the others, 
which follow it closely. Headnote from F. The note in B is: Finis ou la terre 
serroit charge. 2 Reported by B, C, D, F, H, M and P, and very shortly by X. 
Names of the parties from the Plea Roll. ? Text of (I) from B, compared with D, 
F, M and P, which follow B closely. The headnote in Dis: Dannuyte ou variaunce 
fut chalange entre conte et lespecialte et la iurisdiccioun chalange pur ceo qil fut 
issaunt des dimes garbes. 'The headnote in P is: Annuite qe vn abbe demanda 


de vn priour par resoun de dymes qe furent en debat entre eux ou la especialte qc 
le abbe bota auaunt ne lya poynt les successours le priour. 
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10. ANON. 


The grantor of tenements by a fine, to hold of the chief lords, cannot 
reserve a rent to himself. 


John acknowledged etc. to be the right of Robert as those which 
Robert and Maud have by his grant, and for this acknowledgment 
Robert and Maud granted the same tenements to John and Isabel 
and to the heirs of their two bodies gendered etc. to have ete. of the 
chief lords etc., rendering to Robert ten shillings a year for the term 
of his life; and if John and Isabel should die without heirs ete., it 
was provided that the tenements should remain to the right heirs of 
John, to hold of the chief lords of the fee. 

BEREFORD C.J. and Ince J. would not allow the charge of ten 
shillings in a fine of that form, which is strange etc. 


11. THE ABBOT OF ST. NICHOLAS OF ANGERS 
v. THE PRIOR OF NOCTON.? 


I. 


This was an action for the arrears of an annuity brought by an 
Abbot against a Prior. The annuity was payable out of tithes and 
the jurisdiction of the lay court was questioned. The Abbot sought 
to prove that the Prior was bound by his predecessor’s deed. 


The Abbot of St. Nicholas of Angers brought his writ of annuity 
against the Prior of Nocton and claimed against him a hundred and 
nine shillings which were in arrear to him of an annuity of twenty- 
two shillings a year. And for this reason etc., that a dispute had arisen 
between one James, that was formerly Abbot of St. Nicholas, and one 
Alan that was formerly Prior of Nocton? touching the tithes of the 
fee of Norman Darcy in O., wherein an agreement was made on these 
terms, namely, that the aforesaid tithes were to be received for ever 
by the Prior and his convent who were to pay to the aforesaid Abbot 
twenty-two shillings [a year] for ever; and the Abbot and his pre- 
decessors have been seised of that annuity by the hands of Alan and his 
successors etc., until within these last seven years during which the 
Prior hath wrongfully withheld etc.; and see here the deed of the 
Prior etc. and his convent. 

Scrope. You see clearly, sir, how they have claimed this annuity 
on the ground of an agreement made on the occasion of a dispute etc. 
about the tithes etc., between the said Abbot etc.; and they counted 
that the tithes were to remain etc. ut supra, and that the Prior was to 


1 Nocton Priory in Lincolnshire was founded in King Stephen’s time by Robert 
de Areci or d'Arcy. ? Prior Alan is unknown to Dugdale. 


VOL. XVI. R 


121 PLACITA DE TERMINO PASCHAE ANNO SEPTIMO 


par an ete. vt supra et issint fount il ceste annuelte estre issaunt seule- 
ment des dismes gest chose espirituele par quei nentendoms mye qe 
ceste court voille auer conissaunce et demandoms iugement. 

Inge. Il demandent ceste annuelte par resoun de vn lay contract 
par fait son predecessour qe chargera sa persone demene etc. et ses 
biens et ses chateux a ceste annuelte rendre et les dysmes ne sount mye 
en plee par quei ditez autre chose. 

Scrope. Vous veetz bien coment il nous bient charger de ceste 
annuelte par le fait nostre predecessour et nount mye dit en eountaunt 
qe nostre predecessour dona graunta et obliga etc. a ceste annuelte et 
autres riens qe sount en nature de graunt et demandoms jugement si 
a tiel counte etc. 

Toud. Nous auoms counte qe vostre predecessour graunta etc. 

Scrope. Donqe demandoms iugement entre le Counte et vostre 
especialte qar vostre especialte ne veot nul graunt Item vous auetz 
counte qe le Priour graunta pur lui et pur ses successours et lescript 
ne charge mye les suecessours par quei nous demandoms iugement de 
la variaunce. 

Inge. Si vous demorez sur ceste excepcioun vous demoretz a 
perdre et a gayner et par vostre excepcioun est il a nos iugements si 
le fait purport en ly mesmes parole de graunt ou il ne fait et issint al 
accioun. Et quant a Lautre respouns le Priour graunta etc. vt supra 
al Abbe et a ses suecessours imperpetuum et par cele parole imperpetuum 
ne puit mye estre entendu qil charga sa persone demene soulement.! 

Scrope. Si ieo vosdray prendre ma excepcioun al accioun en 
auenture leo purray bien mes ieo le preigne a la variaunce ete. vt 
supra et en tiele manere voille ieo demorer en vos iugements com si 
bref de annuelte soit porte uers le heir par le fait son piere et le heir 
ne soit mye oblige etc. par le fait il puit vser sa excepcioun al variaunce 
ou al accioun. 

Inge. Coment qe lescript ne veot mye par expresse parole de 
graunt lescript proue ceo qe taunt vaut et ceo qe tende a mesme leffeet 
qe assetz est 11 graunte ceo qe homme paye de gree et saunz force par 
quey demoretz en iugement sur peril qappende. 

Toud se tint totefoitz sur ceo qil auoit counte acordaunt al 
fait del parole. 

Scrope nosa pas demorer en jugement sur sa excepcioun et 
dedit le fait. 


1 D adds par quei. 
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pay yearly ut supra; and so they make this annuity payable solely 
out of the tithes, which are spiritualities ; and for that reason we do 
not think that this Court will care to assume jurisdiction, and we 
ask judgment. 

Incr J. They are claiming this annuity in virtue of a lay contract 
made by the deed of the Prior’s predecessor, who bound himself eto. 
and his goods and chattels to pay this annuity, and no question of 
tithes ariseth in the plea ; and so say something else. 

Scrope. You see clearly how they are seeking to charge us with 
this annuity by the deed of our predecessor, but they did not say 
in their counting that our predecessor gave, granted and bound eto. 
to this annuity, nor aught else that is characteristic of a grant; and 
we ask judgment whether to such a count etc. 

Toudeby. We have counted that your predecessor granted etc. 

Scrope. Then we ask judgment [of the variance] between your 
counting and your specialty, for your specialty doth not suppose a 
grant. Further, you have counted that the Prior granted for himself 
and for his successors, and the writing doth not charge the successors, 
and so we ask judgment of the variance. 

Ince J. If you demur on that exception, the effect of your so 
demurring will be that you will either lose or win your action, for 
by your exception it resteth with us to give judgment whether the 
deed doth in itself purport to be a grant or not, and that is decisive 
of the action. And, as to the other point, the Prior granted etc. ut 
supra to the Abbot and to his successors imperpetuum, and it cannot 
be understood that when he used that word imperpetuum he was 
binding himself only. 

Scrope. If I wanted to take an exception to the action I dare say 
I might take one, but I am taking it to the variance etc. ut supra, and 
it is in that manner I wish to abide your judgments, for if a writ of 
annuity be brought against the heir by virtue of his father’s deed 
and the heir be not bound etc. by the deed, he may take his exception 
either to the variance or to the action. 

Inez J. Though the writing doth not contain any express words 
purporting to make a grant, yet the writing proveth what cometh 
to the same thing and that hath the same effect, for what a man payeth 
of his own free will and without compulsion is quite sufficient!y granted. 
And therefore you will abide judgment at your consequent peril. 

Toudeby still relied upon what he had counted as being in 
accordance with the words of the deed. 

Scrope did not venture to abide judgment on his exception 
and denied the deed. 
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1Et Nota secundum quosdam en plee de dette la ou home 
mette auaunt fait Labbe et le couent a prouer la dette tout soit labbe 
mort le defendant nauera mye lauerement qe ceo nest pas le fait le 
couent saunz dire qe ceo nest pas le fait Labbe ne le couent vt patet 
inter priorem de Couentre et Abbatem de Coumbe etc.? 


II? 
` Annuyte ou la variaunce entre le bref et le counte fut chalange. 


Labbe de Seint Nicholas de Aungers porta soun bref de annuyte 
vers le priour de C. et counta qe atort ly detent .c. et .ix. souz qe 
arrereres ly sunt de vne annuele rente de .xxij. etc. et pur ceo atort qe 
cum debate fut entre Iakes jadis Abbe de Seint Nicholas de Aungers 
et vn Aleyn iadis Priour de .C. de dymes des terres de Normandeshey 
en B. qe la pes fut en cele manere qe lez auaundit dymes demorent 
au dit Prior et a soun couent a touz iours rendant par an al dit Abbe 
et sez successours .xxij. souz par an a tous iours de quele rente le dit 
Abbe et sez successours fuerunt seisiz desqe a ore etc. auaunt le bref 
purchace qe meme cesti Prior se ad souztret a tort etc. et veiez cy le 
fet de soun couent qe le testmoigne. 

Scrop. Vous veiez bien coment ceste annuyte est demande par 
resoun de vne debate dez dismes entre etc. lequel demurt al prior ete. 
rendaunt etc. et issi est ceste annuyte issant dez dymes qe est vne 
chose espirituale par quei nentendoms mye qe la court de cele play 
qe prent sa nessance de chose espirituale voille conissaunce auer. 

Inge. ll demande ceste annuyte par resoun de vn lay contracte 
fet par vostre predecessour qe charga touz sez chosez benefiz et chateus 
a rendre ceste annuyte issy qe lez dymes ne sunt nent en plee eynz 
lannuyte qe est vn lay contracte par quei respoundez outre. 

Scrop. Vnqor demandoms iugement de ceo counte qil nad my 
counte par my doun ne par my graunt de nostre predecessour par quei 
etc. 

Ingh. Vous ditez talent si feymes. 

Scrop. Et nous jugement de la variaunce entre vostre counte et 
lespecialte qe vous auez counte par my vn graunt ou vostre especialte 


12 et sic ad patriam, F, M, P. 3 Text of (II) from C. 
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And note that in the opinion of some where, in a plea of debt, 
the deed of the Abbot and his convent is tendered in proof of the 
debt, then, though the Abbot be dead, the defendant shall not be 
allowed to aver that the deed is not the deed of the convent unless 
he say that it is not the deed of the Abbot and the convent, as appeareth 
in the case of the Prior of Coventry and the Abbot of Coumbe ete. 


II. 


In a writ of annuity variance between the writ and the court was 
challenged. 


The Abbot of St. Nicholas of Angers brought his writ of annuity 
against the Prior of C. and counted that the Prior wrongfully detained 
from him a hundred and nine shillings ! which are in arrear to him of an 
annual rent of twenty-two shillings etc.; and wrongfully for this 
reason, that when there was a dispute between James, at one time 
Abbot of St. Nicholas of Angers, and one Alan, at one time Prior of 
C., touching the tithes of Norman Darcy.in B., the matter was settled 
in this wise, namely, that the aforesaid tithes should remain to the 
said Prior and to his convent for ever on condition that they paid 
every year to the said Abbot and his successors twenty-two shillings 
a year for ever, of which rent the said Abbot and his successors were 
seised from that time until etc. before the day of the purchase of the 
writ; and this same Prior hath wrongfully withheld it etc.; and see 
here the deed of his convent which witnesseth it. 

Scrope. You see clearly how this annuity is being claimed on the 
ground of a dispute about tithes between etc. [settled upon the terms 
that] the tithes were to remain to the Prior etc., who was to pay ete. ; 
and so this annuity is payable out of tithes, which are a spirituality ; 
and therefore we are of opinion that the Court will not be willing to 
. deal with this plea which hath its origin in spiritual things. 

Ince J. The Abbot is claiming this annuity in virtue of a lay 
contract made by your predecessor, who charged all his goods, benefices 
and chattels with the payment of this annuity, so that this plea is not 
concerned with the tithes, but only with the annuity, which is a lay 
contract; and therefore answer over. 

Scrope. Again we ask judgment of this count, for he hath not 
counted of a gift or a grant of our predecessor, wherefore etc. 

Ingham. You are talking at random. We did count of one. 

Scrope. And we ask for judgment of the variance between your 
count and the specialty ; for you have counted of a grant and your 


1 So the report says, but clearly it should be a hundred and ten shillings. 
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ne veot nul graunt. Ht de autre parte il ad counte qe le Prior obliga 
ly et sez successours mes leserit ne charge pas les successours iugement. 

Inge. Si vous volez la demurer vous demurez a peril qe appent 
qe vostre excepeioun en ly meme est a iuger si le fet en ly meme purport 
paroles de graunte ou ne mye et par tant al accioun et quant a ceo qe 
vous ditez qe leserit ne charga mye lez successours la veot lescrit qe le 
prior etc. a rendre al abbe et a sez suecessours a touz iours et charge 
perpetuel ne put my estre entendu en sa persone demene tantsoule- 
ment einz etc. cum en autre cas qesi bref deannuyte fut porte vers le heir 
par le fet le pere par le quel fet le heir ne fut my oblige si le demandant 
countast qe le heir fut oblige yliauereit variance entre le count et 
lescrit et si purroit la excepcioun estre mys a la variance auxi en ceo 
cas. 

Inge. Vncore ceo serreit entendu al accioun etc. de autre parte 
coment qe leserit ne veot my expres paroles de graunt ne pas pur ceo 
lescrit veot chose qe tant vaut et qe tent a meme le effect care assez 
est il graunt qe homme doune de soun gree et ne mye par force par 
quei si vous volez la demurer vous demurez a peril qe appent. 

Scrop ne osa mye demorer et dedit lo fet. 
Et alii econtra. 


III.? 
Annuite. 


Le priour de Nortone parke porta son bref de annuite uers le abbe 
de seynt Nicholas de Aungers et luy demanda C. et .x. souz qe arreres 
luy furunt de vn annuel rente de xxi). souz par an et counta en ceste 
manere qe la ou debat sey fut mune entre le auauntdit priour et le Abbe 
de dymes vn Iourdan de suinerton si prist vn acorde entre le priour et 
le abbe en ceste manere qe le abbe aueroit les dimes a luy et a ses succes- 
sours pur touz iours pur quels dimes il graunta a rendre al dit priour 
et a ses successours xxi. souz par an de quele rente le priour fut touz 
jours seruye taunke cink anz deuaunt le bref purchace et mist auaunt 
fet qy ceo tesmoygna et fut tiel quia eum controuersia mota fuit inter 

1 Something has dropped out here, counsel's name at least, and probably 


something more. See the corresponding part of (I) and (III). 2 Text of (III) 
from H. 
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specialty saith nothing about any grant. And, further, he hath 
eounted that the Prior bound himself and his SUCCESSOIS, but the 
writing doth not charge the successors. Judgment. 

Ince J. If you want to demur, you will demur at your consequent 
peril, for your exception in itself raiseth the question whether the deed 
in itself purporteth to contain words of grant or not, and so it goeth 
to the action. And as to what you say that the writing doth not 
charge the successors, the writing saith that the Prior etc. 1s to pay 
to the Abbot and his successors for ever, and a perpetual charge 
eannot be understood as binding himself only, but etc. 

[Scrope].! In other circumstances, if à writ of annuity be brought 
against the heir in virtue of his father's deed, in whieh deed the heir 
was not bound, then if the claimant count that the heir is bound, there 
would be a varianee between the count and the writing, and the heir 
could have his exception on the variance. So here. 

Incr J. Yet that would go to the action. Further, though the 
writing doth not contain any express words of grant, yet, notwith- 
standing that, the writing doth contain what is equivalent and hath 
the same effect, for that which a man giveth of his free will and without 
compulsion is practically granted. And so, if you want to abide our 
judgment, you will abide it at your consequent peril. 

Scrope did not venture to abide judgment and denied the deed. 
And issue was joined. 


HI. 
Annuity. 


The Prior of Nocton Park brought his writ? of annuity against the 
Abbot of St. Nicholas of Angers and claimed a hundred and ten 
shillings that were in arrear to him of a yearly rent of twenty-two 
shillings a year; and he counted in this manner, that a dispute arose 
between the aforesaid Prior and the Abbot touching the tithes of one 
Jordan of Swinerton, and agreement was made between the Prior 
and the Abbot upon these terms, that the Abbot should have the 
tithes, he and his successors for ever, and in consideration of these 
tithes the Abbot agreed to pay to the said Prior and to his successors 
twenty-two shillings a year, of which rent the Prior was continuously 
seised until five years before the purchase of the writ, and he tendered 
a deed which witnessed this, and it set out that because a dispute 


1 See the footnote on the opposite fendant and the Abbot the plaintiff, 


page. as the Plea Roll and the preceding 
2 The Prior was in fact the de- versions show. 
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A. et F. de quibusdam decimis conuentum inter abbatem et priorem 
quod abbas haberet decimas vnde contencio mota fuit sibi et successori- 
bus suis imperpetuum ita quod redderet dicto priori et suecessoribus 
suis annuatim pro eisdem xxij. solidos. 

Scrop demanda [iugement] du count pur ceo qe le fet uolait nul 
graunte et il counta qe le abbe luy auoit graunte a poyer xxij. souz 
pur les dimes par taunt qe le count fut mie garauntye du fete. 

Ing. Mes qe le count comprent graunte et le fete noun pas le 
effecte du fete uoet graunte en taunt ge le couenaunt sei prist et il 
rendit le annuite le graunt se uestit et issi est le counte garauntie du 
fet mes qe les paroles seint diuerses le effecte est vne. 

Scrop. Vnkor demandoms iug»ment de ceo qe les successours ne 
sount mie obligez et si est a recouerer la annuite par la obligacioun le 
predecessour qe si le auntecessour luy auoit oblige a poyer vne certeyn 
rente ceste obligacioun ne lyeroit mie le heir si il nauoit oblige ly et 
ses heires nient plus nous semble qe vous nous poez lier ceste obliga- 
cioun counire nous. 

Ing. Le fete qe vous eyez ceus dimes a touz jours a rendre pur eus 
par an taunt si estes oblige à poyer ceste annuite eaunt regarde al tens 
qe vous prendrez le profit et ceo est a touz iours et pur ceo responez al 
fete. 

Scrop. Nient nostre fet prest etc. 


Note irom the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 110d., Lincolnshire. 


Prior de Noctone Park in misericordia pro pluribus defaltis. 

[dem Prior summonitus fuit ad respondendum Abbati de Andegauis de 
placito quod reddat ei centum et decem solidos qui ei aretro sunt de annuo 
redditu viginti et duorum solidorum quem ei debet etc. Et vnde Idem Abbas 
per attornatum suum dicit quod cum controuersia super decimis de dominico 
quod fuit Normanni Darcy in Noketone inter Iacobum quondam Abbatem 
sancti Nicholai Andegauie predecessorem istius Abbatis et quendam Alanum 
quondam Priorem de Noketone predecessorem predicti Prioris coram Abbate 
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had arisen between A. and F. in respect of certain tithes, 1t was agreed 
between the Abbot and the Prior that the Abbot should have the 
tithes in respect of which the dispute had arisen, he and his successors, 
for ever, with the provision that he should pay to the said Prior and 
his successors in lieu of them twenty-two shillings every year. 

Scrope asked [judgment] of the count, because the deed contained 
no grant, and, in the counting, it was said that the Abbot had granted 
to pay twenty-two shilings for the tithes, and to that extent the 
count was not supported by the deed. 

Incr J. Though the count spoke of a grant and the deed doth 
not, yet the deed doth in effect amount to a grant. Inasmuch as the 
agreement was concluded and the Abbot paid the annuity, a grant 
vested, and so the count is supported by the deed, for though the words 
are different the effect 1s the same. 

Scrope. Again we ask judgment, seeing that the successors are 
not bound, whether the annuity can be recovered on the bond of the 
predecessor; for, if an ancestor had bound himself to pay a certain 
rent, this obligation would not be binding on the heir, if the ancestor 
had not bound himself and his heirs ; and no more, so it seemeth to 
us, can you attach this obligation to us. 

Incr J. The fact that you are to have these tithes for ever on 
the condition of paying for them so much a year bindeth you to pay 
this annuity, considering the time during which you will have the 
profit [of the tithes], and that 1s for ever, and, therefore, answer as to 
the deed. 

Scrope. Not our deed; ready etc. 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 110d., Lincolnshire. 


The Prior of Nocton Park in mercy for several defaults, 

The same Prior was summoned to answer the Abbot of Angers of a plea 
that he pay him a hundred and ten shillings which are in arrear to him, the 
Abbot, of a yearly rent of two and twenty shillings which he, the Prior, 
oweth him. And thereof the same Abbot, by his attorney, saith that when 
a dispute between James, formerly Abbot of St. Nicholas of Angers, pre- 
decessor of him, the Abbot, and a certain Alan, formerly Prior of Nocton, 
predecessor of the aforesaid Prior, touching the tithes of the demesne in 
Nocton which was Norman Darcy’s came before the Abbot of Revesby and 
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Note from the Record—continued., 


de Reuesby et magistro Rogero de Roluistone Decano ecclesie Lincolniensis 
et R. de vireni eiusdem ecclesie canonico Judicibus ad hoc deputatis habita 
tandem fine tali conquieuisset videlicet quod predictus Prior et eiusdem 
loci conuentus pro predictis decimis habendis et retinendis sibi et successoribus 
suis et ecclesie sue imperpetuum concesserunt apud Lincolniam die Dominica 
in festo annunciacionis beate marie anno regni Henrici Regis aui domini 
Regis nunc decimo predictum annuum redditum eidem Abbati et successoribus 
suis imperpetuum soluendum singulis annis in septimana Pentecostes etc. 
De quo annuo redditu Idem Iacobus Abbas et successores sui hucusque 
seisiti fuerunt per manus predicti Alani quondam Prioris etc. et successorum 
suorum vsque iam quinque annis elapsis ante diem impetracionis breuis etc. 
videlicet ante vicesimum sextum diem lanuarii anno regni domini Regis 
secundo quod [s?c] predictus Prior nunc predictum annuum redditum eidem 
Abbati subtraxit et reddere contradixit et adhuc reddere contradicit vnde 
dicit quod deterioratus est et dampnum habet ad valenciam viginti librarum 
Et inde producit sectam etc. Et profert quoddam scriptum sub nomine 
predietorum Alani quondam Prioris et conuentus in hec verba  Vniuersis 
sancte matris ecclesie filiis tam presentibus quam futuris Alanus Prior et 
Canonici de Noketune salutem Nouerit vniversitas vestra controuersiem 
super decimis de Dominico quod fuit Normanni de Areci in Noketune inter 
Abbatem et conuentum sancti Nicholai Andegauie et nos autoritate summi 
pontificis coram Abbate de Reuesby et Magistro Rogero de Roluistune 
Lincolniensis ecclesie Decano et R. de vireni eiusdem ecclesie canonico motam 
hoc tandem fine quieuisse videlicet quod nos omnes predictas decimaciones 
de Abbate et conuentu sancti Nicholai Andegauie imperpetuum tenebimus 
Reddentes illis annuatim pro illis viginti duos solidos vel balliuo eorum 
domus de Wilithcuum custodienti scilicet ebdcmada Pentecostes et ne in 
posterum contra hoc venire possimus cartam istam pacificacionem hanc 
continentem sigilli nostri apposicione corroborauimus Teste Capitulo Lin- 
colniensi. | 

Et Prior per Willelmum lengleis attornatum suum venit et defendit vim 
et iniuriam quando etc. Et bene defendit quod predictum scriptum non est 
factum predicti Alani quondam Prioris ete. et eiusdem loci conuentus sicut 
predictus Abbas dicit et de hoe ponit se super patriam Et Abbas similiter 
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Note from the Record—continued. 


Master Roger of Rolleston,! Dean of the Church of Lincoln, and R. of Vir? (2): 
canon of the same Church, the judges appointed to hear it, it was at length 
settled in this way, to wit, that the aforesaid Prior and the convent of the 
same place, in consideration of their having and retaining, they and their 
successors and their church, the aforesaid tithes for ever, granted at Lincoln. 
on the Sunday that was the Feast of the Annunciation of Blessed Mary in 
the tenth year of King Harry, grandfather of the lord King that now is, 
the aforesaid yearly rent to the same Abbot and to his successors for ever, 
to be paid every year in Whitsun week ctc.; of which yearly rent the 
same Abbot James and his successors have been hitherto seised by the hands. 
of the aforesaid Alan, formerly Prior etc., and his successors until five years 
before the day of the purchase of the writ etc., to wit, before the six and 
twentieth day of January in the second year of the reign of the lord King, 
when the aforesaid Prior that now is withheld the aforesaid yearly rent from 
the same Abbot and refused to pay it and still doth refuse to pay it; whereby 
he, the Abbot, saith that he hath suffered loss and hath damage to the amount 
of twenty pounds. And thereof he produceth suit etc. And he tendereth. 
a certain writing under the name of the aforesaid Alan, formerly Prior, and 
of the convent in these words :—To all the children of Holy Mother Church 
that are and shall be, Alan, the Prior, and the Canons of Nocton greeting. 
Know ye all that the dispute touching the tithes of the demesne which was. 
Norman Darcy’s in Nocton between the Abbot and convent of St. Nicholas. 
of Angers and ourselves was, by the authority of the supreme Pontiff, brought 
before the Abbot of Revesby and Master Roger of Rolleston, Dean of the 
Church of Lincoln, and R. of Vir, canon of the same church, and was at 
length settled upon these terms, namely, that we shall hold all the afore- 
said tithings of the Abbot and convent of St. Nicholas of Angers for ever, 
paying to them yearly for them, or to their bailiff in charge of their house 
at Willingham (?) twenty-two shillings, to wit, in Whitsun week ; and that 
we may not hereafter be able to contravene this, we have confirmed this. 
charter containing this settlement by the affixing of our seal. Witness—the 
Chapter of Lincoln. 

And the Prior cometh by William Inglis, his attorney, and denieth force 
and injury when etc., and he doth wholly deny that the aforesaid writing 
is the deed of the aforesaid Alan, formerly Prior etc. and of the convent of 
the same place, as the aforesaid Abbot doth say; and of this he putteth 
himself on the country. And the Abbot doth the like. So the Sheriff is 


1 According to Le Neve’s Fasti 
Ecclesiae Anglicanae Roger of Rolleston 
became Dean of Lincoln in 1195 and, 
died in 1223. According to the Plea 
Roll the agreement between the Abbot 
of Angers and the Prior of Nocton was 
made on the Feast of the Annunciation, 
10 Henry III., that is, on March 25, 
1226. I cannot do more than note 
the discrepancy. Perhaps the deed of 


agreement was not formally executed 
until some years after the terms had 
been settled. 

2 I cannot identify R. de Vireni. A 
John of Ver was, according to Le Neve,. 
collated to a prebend at Lincoln ‘ circa 
Festum sancti Laurencii, 1292; but, 
if the date be correct, he was much. 
too late to be contemporary with Dean. 
Roger of Rolleston. 


126 PLACITA DE TERMINO PASCHAE ANNO SEPTIMO 


Ideo preceptum est vicecomiti quod venire faciat hic a die sancti Michaelis 
in xv dies xij etc. per quos etc. Et qui nec etc. Quia tam etc. Et sciendum 
quod predictum scriptum dedictum remanet in custodia Roberti de Hauuille 
clerici Regis etc. Et quod predictum scriptum imprimitur duobus sigillis 
quorum vnum in inspiciendo idem scriptum in curia hic per narratorem ipsius 
Abbatis confractum fuit et ita liberatum in custodia predicta Postea a die 
Pascheintresseptimanas anno regni domini Regis nunc decimo venit predictus 
Abbas per attornatum suum hic Et Prior non venit Et habuit diem hic ad 
hunc diem per luratam positam in respectu postquam comparuit hic in 
Curia et posuit se in predictam Iuratam Ideo predicta Iurata capiatur uersus 
eum per defaltam etc. Et luratores veniunt et dicunt super sacramentum 
suum quod predictum scriptum est factum predicti Alani quondam Prioris 
de Noketone predecessoris predicti Prioris nunc et eiusdem loci conuentus 
et dicunt quod predictus Prior detinuit predictam annuitatem ad dampnum 
ipsius Abbatis quadraginta marcarum. Ideo consideratum est quod pre- 
dictus Abbas recuperet uersus eum predictam annuitatem et eciam arreragia 
eiusdem tam ante diem impetracionis breuis quam post scilicet quatuor- 
decim libras et sex solidos Et similiter viginti libras pro dampnis suis eo 
quod idem Abbas non assignauit plura dampna in narracione sua etc. Et 
Prior in misericordia etc. Et sciendum quod predictum scriptum retraditur 
hic in Curia attornato predicti Abbatis etc. 
Dampna: xx. li. vnde Clericis .xl. s. 


12. WHITACRE v. MARMYUN.! 
LE 


De Waste porte par 11]. ou le wast se fist en temps Launcestre lun 
et non obstante il furunt respounduz. 


Nicholas de Whitaker et Iohan le fitz Richard de Whitaker et Amice 
porterunt lour bref de wast uers Robert de N. et disoient qe mesme 
cesti Robert auoit fait wast vent et destruccioun et exil des tenementz 
qil tint par la ley dengleterre del heritage mesme ceux Nicholas lohan 
et Amice. 

Denom. Autrefoitz porterunt mesme ceux Nicholas et Amice et 
vne Margerie miere mesme cesti lohan lour bref de wast vers nous 
et assignerent le wast estre fait a lour desheritaunce en commune et 
Margerie morust pendaunt etc. et vous dioms qe puis le temps Margerie 
nul wast fuit fait prest etc. 

Toud. ll y ad estatut qe veot*qe homme respoigne del Wast fait 
en temps Launcestre et allegga le cas William le Boteler. 


1 Reported by B, D, F, H, M and P. Names of the parties from the Plea Rolls. 
2 Text of (I) from B, compared with P, which follows B closely. 
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commanded to make come here on the quindene of Michaelmas twelve etc. 
by whom etc., and who neither etc., because both etc. And it is to be known 
that the aforesaid impugned writing is to remain in the keeping of Robert 
of Hauville, the King’s clerk etc. And because one of the two seals im- 
pressed upon the aforesaid writing was found, upon inspection of the same 
writing in Court here by the Abbot’s serjeant, to be broken, it was given into 
the same keeping. On a later day, three weeks after Easter in the tenth 
year of the reign of the lord King that now is, the aforesaid Abbot cometh 
by his attorney here, and the Prior doth not come. And he had a day here 
on this day by a jury respited after he appeared here in Court and put him- 
self on the aforesaid jury. So the aforesaid jury is to be taken against him 
by default etc. And the jurors come and say upon their oath that the 
aforesaid writing is the deed of the aforesaid Alan, formerly Prior of Nocton, 
predecessor of the aforesaid Prior that now is, and of the convent of the 
same place, and they say that the aforesaid Prior withheld the aforesaid 
annuity to the Abbot’s damage of forty marks. So it is considered that 
the aforesaid Abbot recover against him the aforesaid annuity and also the 
arrears of the same, as well those owing before the purchase of the writ as after, 
to wit, fourteen pounds and six shillings; and likewise twenty pounds for his 
damages, for the same Abbot did not assign more damages in his count etc. 
And the Prior is in mercy etc. And it is to be known that the aforesaid 
writing is returned here in Court to the attorney of the aforesaid Abbot etc. 
Damages £20, of which 40s. to the Clerks. 


12. WHITACRE v. MARMION. 
I. 


In a writ of waste brought by three complainants the waste was 
done in the time of the ancestor of one of them ; but the defendant was. 
made to answer the writ. 

Nicholas of Whitaere and John, the son of Richard of Whitaere, 
and Amice, brought their writ of waste against Robert of N. and said 
that this same Robert had made waste, sale and destruction and 
exile [of tenants] in tenements which he held by the law of England 
of the inheritance of these same Nicholas, John and Amice. 

Denham.  Aforetime these same Nicholas and Amice, together 
with one Margery, mother of this same John [who is now suing with 
them], brought their writ of waste against us, and assigned the waste 
as made to their common disherison ; and Margery died during [the 
pendeney of the writ], and we tell you that no waste hath been made 
since Margery's death; ready ete. 

Toudeby. There is a statute which provideth that a man is answer- 
able for waste done in an ancestor’s time—and he cited the case of 
William the Butler. 


1 There was no getting leave to amend a statement of claim in 7 Edw. IT. 
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Serope. Trouetz lestatut qe il est nul estatut qar il ne fuit vnqes 
enseale. 

Toud. Vous les troueretz en les Roules sire Gilbert de Rouberi ou 
le Roy commanda qele soit fermement garde et si vous voillet maunder 
bref a sire Gilbert il vous certifiera issint. 

Inge. Vous nestes mye en le cas William le Bottler qe il fuit deinz 
age et en la garde le Roy et morust deinz age puis apres son frere denz 
age et en la garde le Roy et vous nestes mye en tiel cas. 

Toud. Quey responez vous a Nicholas et Amice qe tout eust Iohan 
relesse et quiteclame ou fuit nounsuwy vnqore serreit Amice resceu. 

Scrope. Vous auet assigne le wast estre fait a vostre desheritaunce 
en commune et bietz ci recouerer damages etc. de tout temps et vous 
dioms qe puis le temps Margerie etc. nul wast fait par quei si nous 
soioms a vn de ceo nous couendroms bien de Nicholas et Amice. 

Inge. Ascunz gentz dirrount bien par auenture qe Iohan recouereit 
nuls damages de wast fait en le temps son auncestre mes meyndre 
mescheif serreit en ley qe Iohan recouerast le demene par les tortz 
qe vous auez fait qe soeffrer le tort estre despuny. 

Scrope. Quant a Iohan nul wast ete. vt supra quant a Nicholas 
et Amice lour accioun est en commune quasi diceret si troue soit 
countre Iohan le bref abatera en tout quia secta est in communi.” 


me 


De wasto qe vn parcenere et le issue de vne autre parcenere porterent 
en commune del wast fet en temps sa mere. 


Nicholas de Whitacre et amice sa femme et Iohan le fiz Richard de 
Whitacre porterent lour bref de wast uers Roberd Marmoigne Et diseint 
qil auoit fet wast vent et destruccioun et exil des tenemenz qil tint par 
la ley de Engleterre del heritage mesme ceus Iohan et Amice. 

Denum. Autre fez porterunt mesme ceus Nicholas et amice et vne 
Mariote mere cely Iohan bref de wast uers nous et assignerunt le wast 
estre fet et [sic] la desheritaunz en commune ou mariot morust pendaunt 
etc. et vous dioms qe pus le temps mariot nule wast fet prest etc. 

Migg. Quei responez vous 4a Amice.’ 


12 Pomits. 3 Textof (II) from F collated with D. ‘5 From D; auaunt F. 
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Scrope. Find me any such statute, for it is no statute, for it was 
never sealed. 

Toudeby. You will find it in the rolls of Sir Gilbert of Roubery 
and the King's command that it should be strictly observed ; and if 
you will send a letter to Sir Gilbert he will certify you accordingly. 

Incr J. You are not in the circumstances of William the Butler, 
for he was within age and in the wardship of the King, and he died 
within age; and then, after that, his brother was within age and in 
the wardship of the King, and you are not in the like circumstances. 

eToudeby. What do you answer to Nicholas and Amice? For 
even though John had granted a release or quitelaim or were non- 
suited, still Amice would be received [to claim]. 

Scrope. You have alleged that the waste was done to your common 
disherison, and you are seeking here to recover damages etc. for the 
whole time; and we tell you that since the time of Margery etc. no 
waste hath been done; and therefore if you can agree about that, we 
Shall settle well enough about Nicholas and Amice. 

Ince J. Some people might perhaps say that John ought not to 
recover any damages for waste made in the time of his ancestor, but 
it would be a less hardship in law if John were to recover the demesne 
by reason of the wrong which you have done than that the wrong should 
be allowed to go unpunished. 

Scrope. As to John, no waste ete. ut supra. As to Nicholas and 
Amice their action is in common [with John]—intimating that, 4f it 
fail against John, the writ will be abated in whole, for the action is in 
common. 


II. 


A parcener and the son of another parcener brought a writ of waste 
in common for waste done in the time of the latter's mother. 


Nicholas of Whitacre and Amice, his wife, and John, the son of 
Richard of Whitacre, brought their writ of waste against Robert 
Marmion and said that he had made waste, sale and destruction and 
exile of tenants in tenements which he held by the law of England 
of the inheritance of these same John and Amice. 

Denham. Aforetime these same Nicholas and Amice and one 
Margery, mother of this John [who is now suing with them], brought 
a writ of waste against us and alleged that the waste was done to their 
common disherison ; and Margery died during the pendency etc., and we 
tell you that no waste hath been done since Margery’s time; ready ete. 

Miggeley. What do you answer to Amice ? 
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Den. Vostre accioun est en commune et auez assigne le wast estre 
fet a vostre desheritanz en commune par quei vous ne pouez seuerer 
vostre accioun en pledant et nous auoms respoundu a ceo suffisament 
dil tens qe la heritage vous discendi en commune par qei etc. 

Toud. Il y ad estatut qe voet qe homme respoundra du wast 
fet en temps launcestre et allegga Willelmus le Botiler. 

Scrop. Trouez le estatut qar si liest! estatut vous le trouerez 
enceale. 

Toud. Homme? le trouera en les Roules? sur [sic] gilberd de 
Roubere ou le Roi commanda qe ceo “fut bien? garde et si vous voillez 
maunder bref a sire Gilberd il vous certifiera ensi. 

Inge. Vous nestes my en le cas William le Botiler qar il fut de 
deinz age et en la garde le Roi et morust dedeinz age pus apres son 
frere de deinz age et en la garde le Roy et vous nestes mye en le cas. 
Et dautre part meschef serroit pur amice si ele nust son Recouerir et si 
le tort remeyndreit despuny par la morte mariot etc. Et pur ceo nous 
voloms auiser coment cel ordinanz eely William le Botiler ad este vse 
einz ceo houres en eas semblable et apres ceo voloms nous fere. 

Et adiornantur in quindena saneti Michaelis. 


III.5 
De vasto. 


Nichole le fia Marie et Richard de Whitacre et Amice sa femme 
porterunt lur bref de waste uers Roger de W. et Margerie et dit qe com 
ils tynt de lur heritage certeyn tenemenz a terme de sa vie si ad il fete 
wast vent et exil etc. nomement etc. 

Scrop. La ou Nichole Richard et amice dient ceo wast estre fete 
a la desheritaunce Nichole et amice vous dioms qe Marie en son tens 
ensemblement od Amice porterunt vn bref de wast fet en le tens Marie 
et Amice a lur desheritaunce ore vint Nichole et Amice et vsent ceo 
bref de wast et dient a lur desheritaunce nul wast fete puys le tens Marie 
mier Nichole prest etc. 

Migg. Nous auoms par statut qe vous respoundrez de wast fet 
qe unqes [sic] tens demandoms iugement si de ceo wast ne deuez 
respoundre. 


1 luy eit D. 2 ou D. 3 From D; paroles F. 4-5 From D; fermement fete 
et F. 5 Text of (III) from H. 
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Denham. Your action is in common [with John's], and you allege 
waste done to your common disherison; you cannot, therefore, divide 
your action in pleading, and we have given a sufficient answer thereto 
from the time when the inheritance descended to you in common ; 
and so etc. 

Toudeby. There is a statute which provideth that you shall answer 
as to waste made in your ancestor’s time—and he cited the case of 
William the Butler. 

Scrope. Find the statute, for if there be such a statute you will 
find it sealed. | 

Toudeby. It is to be found in the rolls of Sir Gilbert of Roubery, 
whom the King commanded to observe it strictly ; and if you will 
send a letter to Sir Gilbert he will certify you to that effect. 

Ince J. You are not in the same circumstances as was William 
the Butler, for he was within age and in the wardship of the King, 
and he died within age; and then after his death his brother was 
within age and in the wardship of the King, and you are not in like 
ease. And, moreover, it would be a hardship for Amice if she were 
debarred from her recovery and if, through Margery's death, the wrong 
remained unpunished. And for that reason we will advise ourselves 
how this ordinance touching this William the Butler hath been used 
up to now in like cases, and then we will take action. 

And they were adjourned until the quindene of Michaelmas. 


III. 


Writ of waste. 


Nicholas, the son of Mary, and Richard of Whitacre and Amice, 
his wife, brought their writ of waste against Roger of W. and Margery, 
and said that while they held certain tenements of their inheritance for 
life they had made waste, sale and exile etc., to wit etc. 

Serope. Whereas Nicholas, Richard and Amice say that this 
waste was made to the disherison of Nicholas and Amice, we tell you 
that Mary, in her life-time, together with Amice brought a writ for 
waste done in the time of Mary and Amice to their disherison. Now 
Nicholas and Amice come and use this writ of waste, and say [that 
the waste was done] to their disherison. Ready etc. that no waste 
was done since the time of Mary, the mother of Nicholas. 

Miggeley. We have it provided by statute that you shall answer 
for waste done at any time. We ask judgment whether you must 


not answer as to this waste. 
VOR. KVI. S 
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Scrop. Vous pleygnez de wast fet a la desheritaunce Nichole ne 
poet il estre mes puys qe il fut enherite enherite ne fut il mes puys 
la mort Marie et uoloms auerer ge puys la mort marie nul wast fet 
demandoms iugement si a autre respouns seoms chacablez. 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 57, Warwickshire. 


Robertus marmyun in misericordia pro pluribus defaltis. 

Idem Robertus summonitus fuit ad respondendum Nicholao de Whitacre 
Iohanni filio Ricardi de Whitacre et Amicie vxori eius de placito quare cum 
de communi consilio regni Regis prouisum sit quod non liceat alicui vastum 
vendicionem destruccionem seu exilium facere de terris domibus boscis 
gardinis seu hominibus sibi dimissis ad terminum vite vel annorum seu de 
illis que per legem Anglie tenentur Idem Robertus de domibus boscis gardinis 
et hominibus que per legem Anglie tenet de hereditate predictorum Nicholai 
et Amicie in Nether Whitacre fecit vastum vendicionem destruccionem et 
exilium ad exheredacionem ipsorum Nicholai et Amicie et contra formam 
prouisionis predicte etc. Et vnde Idem Nicholaus per custodem suum et alii 
per attornatum suum dicunt quod cum predictus Robertus teneat de eis 
manerium de nether Whitacre cum pertinenciis ad terminum vite sue per 
legem Anglie de hereditate predictorum Nicholai et Amicie predictus Robertus 
fecit vastum in eodem manerio videlicet prosternendo quandam aulam et 
asportando inde maeremium ad valenciam decem librarum duas cameras 
precii! cuiuslibet centum solidorum quandam grangeam precii quadraginta 
solidorum quandam boueriam precii quadraginta solidorum vnam coquinam 
precii quadraginta solidorum duo molendina aquatica precii cuiuslibet viginti 
librarum centum pomeria precii cuiuslibet duorum solidorum succidendo et 
vendendo quatuor milia quercuum precii cuiuslibet quadraginta denariorum 
quinque milia fraxinorum precium cuiuslibet quadraginta denarii quingentas 
alnos precium cuiuslibet decem et octo denarii et exulando quosdam de homini- 
bus et natiuis eiusdem manerii videlicet Robertum Kyng Iohannem Ernaldum 
Willelmum Geffrey Galfridum atte Quarrere Robertum Harding Thomam 
le Warrener Iohannem le Warrener Rogerum Hardyng et Willelmum atte 
Brock quorum quilibet tenuit in villenagio vnum messuagium et dimidiam 
virgatam terre in eodem manerio etc. ad exheredacionem ipsorum Nicholai 
et Amicie et contra formam prouisionis predicte vnde dicit quod deterioratus 
est et dampnum habet ad valenciam trescentarum librarum Et inde producit 
sectam etc. 

Et Robertus per attornatum suum venit et defendit vim et iniuriam 
quando etc. Et dicit quod quidam [sic] maria mater predicti Nicholai cuius 
heres ipse est et ipsa Amicia nunc soror eiusdem Marie alias coram Justiciariis 
hic tulerunt consimile breue de vasto uersus ipsum Robertum supponendo 
ipsum fecisse vastum in eodem manerio ad exheredacionem ipsarum Marie 


1 The clerk seems to have written precium or precii in this record quite 
arbitrarily. 
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Scrope. You are complaining of waste done to the disherison 
of Nieholas, but that could only be after he had inherited, and he only 
inherited after Mary's death ; and we are ready to aver that no waste 
hath been done since Mary's death. We ask judgment whether we 
can be forced to give other answer. 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 57, Warwickshire. 


Robert Marmion in mercy for several defaults. 

The same Robert was summoned to answer Nicholas of Whitacre, John, 
son of Richard of Whitacre, and Amice his wife, of a plea that, whereas it 
was provided by the Common Council of the King's realm that it should 
not be lawful for any to make waste, sale, destruction or exile of lands, 
houses, woods, gardens or men leased to them for a term of life or years, 
or of those which are held by the law of England, nevertheless the same 
Robert did of houses, woods, gardens and men which he holdeth by the law 
of England of the inheritance of the aforesaid Nicholas and Amice in Nether 
Whitacre make waste, sale, destruction and exile to the disherison of them, 
Nicholas and Amice, and against the form of the provision aforesaid etc. 
And thereof the same Nicholas by his guardian and the others by their 
attorney say that whereas the aforesaid Robert holdeth of them the manor 
of Nether Whitacre with the appurtenances for the term of his life by the 
law of England of the inheritance of the said Nicholas and Amice, the 
aforesaid Robert made waste in the same manor, to wit, by pulling down 
a certain hall and carrying away the timber? thereof to the value of ten 
pounds, two chambers of the value of a hundred shillings each, a grange 
of the value of forty shillings, a cattle-shed of the value of forty shillings, 
a kitchen of the value of forty shillings, two water mills, the value of each 
being twenty pounds, a hundred apple-trees, the value of each being two 
shillings, in felling and selling four thousand oak trees, of the value of forty 
pence each, five thousand ash trees of the value of forty pence each, five 
hundred alders of the value of eighteen pence each, and in exiling certain of 
the men and neifs of the same manor, to wit, Robert King, John Ernald, 
William Geoffrey, Geoffrey atte Quarrere, Robert Harding, Thomas the 
warrener, John the warrener, Roger Harding and William atte Brock, each 
of whom held in villeinage one messuage and half a virgate of land in the 
same manor etc. to the disherison of them, Nicholas and Amice, and against the 
form of the provision aforesaid, whereby he [sc. the attorney] saith that they 
have suffered loss and have damage to the amount of three hundred pounds. 
And thereof he produceth suit etc. 

And Robert cometh by his attorney and denieth force and injury when 
etc. And he saith that a certain Mary, mother of the aforesaid Nicholas, 
whose heir Nicholas is, and this Amice that now [complaineth], sister of the 
same Mary, did at other time before the Justices here bring a like writ of 
waste against him, Robert, alleging that he had made waste in the same 
manor to the disherison of them Mary and Amice, and the said Mary died 


! The hall, like most houses at the time, was probably constructed wholly of timber. 
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et Amicie que quidem Maria obiitimplacitando vnde cum predictus Nicholaus 
filius et heres predicte Marie qui simul cum predictis Iohanne et Amicia per 
istud breue suum supponit predictum Robertum fecisse vastum in eodem 
manerio ad exheredacionem ipsorum Nicholai et Amicie bene defendit quod 
post mortem predicte marie nullum fecit vastum etc. Et hoc pretendit 
verificare Et petit Iudicium etc. 

Et Nicholaus lohannes et Amicia dicunt quod predictus Robertus per 
hoc se excusare non potest de predicto vasto quia dicunt quod ex quo predictus 
Robertus tenet predictum manerium per legem Anglie de hereditate ipsorum 
Nicholai et Amicie in forma predicta Idem Robertus respondere debet de 
toto vasto facto in eodem manerio tempore suo videlicet tam tempore ante- 
cessorum ipsius Nicholai quam tempore ipsorum Nicholai et Amicie ad 
exheredacionem etc. Et petunt quod respondeat etc. Et datus est eis dies 
hic a die sancti Michaelis in xv. dies in statu quo nunc saluis partibus racioni- 
bus suis etc. Postea ad diem illum predictus Robertus fecit se essoniari etc. 
Et habuit diem per essoniatorem suum hic a die sancti Hillarii in xv. dies 
Idem dies datus fuit predictis Nicholao lohanni et Amicie etc. Ad quem 
diem venerunt partes etc. Et datus est dies eis hic a die sancte Trinitatis in 
xv. dies in statu quo prius prece parcium etc. 


13. BOTUN v. CROKE.1 
I. 


De Recto etc. secundum consuetudinem manerii ou les tenantz 
disount qe le demandant fut Bastarde et la parole remoue en Baunk 
al quel iour les tenantz fesount defaute et auoiount iour al quel iour 
les parties alerunt saunz iour. 


Thomas de Boctone* porta bref de dreit secundum consuetudinem 
manerii en la court I. de W. uers Iohan de Crokele et autres ou Iohan 
vint et dit qe Thomas fuit bastarde etc. Et pur ceo qe la court nauoit 
mye power de maunder ?al euesqe* qil certefiast de la bastardie si vint 
Thomas en la Chauncellerie ete. et Sfist sa suggestioun vt supra et$ 
recorder la parole et dona iour ete. en Baunk a lendemeyn de seint 
Martyn Wet sic fecit. A quel iour Iohan et les autres fesoient defaute 

? Reported by B, C, D, M, P and Z. Names of the parties from the Plea Roll. 
Text of (I) from B collated with C, D, M and P. 2 Boutone C ; Botone D; Botom 
M. 5-4 From the other texts; etc. B. 5-6 From the other texts ; par suggestioun 


D. 7-8 Supplied from the other texts. ? feist C; freit M. 10-11 qe issint feut. 
M ; C omits. 


EASTER TERM, 7 EDWARD II. (1314) 130 


during the pendency of the plea; and thereof, since the aforesaid Nicholas, 
son and heir of the aforesaid Mary, suing together with the aforesaid John 
and Amice, by this his writ allegeth that the aforesaid Robert made waste 
in the same manor to the disherison of them, Nicholas and Amice, he [sc. the 
attorney] wholly denieth that after the death of the aforesaid Mary he 
[sc. Robert] made any waste etc. And this he offereth to aver; and he 
asketh judgment etc. 

And Nicholas, John and Amice say that the aforesaid Robert cannot 
in this way exonerate himself of the aforesaid waste, for they say that since 
the aforesaid Robert holdeth the aforesaid manor by the law of England 
of the inheritance of them, Nicholas and Amice, in the form aforesaid, the 
same Robert is bound to answer of the whole waste done in the same manor 
in his time, to wit, as well in the time of the ancestors of him, Nicholas, as 
in the time of them, Nicholas and Amice, to the disherison etc. And they 
ask that he may answer etc. And a day is given them here on the quindene 
of Michaelmas in the state in which they are now, the parties’ right to argue 
being reserved etc. Afterwards, on that day, the aforesaid Robert made 
himself to be essoined etc., and he had a day by his essoiner here on the 
quindene of St. Hilary. The same day was given to the aforesaid Nicholas, 
John and Amice ete. On which day the parties came etc., and a day is 
given them here on the quindene of the Holy Trinity, in the state in which 
they were before, prece parcium, etc. 


13. BOTUN v. CROKE. 
I. 


In a writ of right etc. according to the custom of the manor the 
tenants said that the claimant was a bastard, and the hearing was 
removed into the Bench, and on the day of their appearance the tenants 
made default and a day was given for them to appear, but on that day 
the parties were dismissed from further appearance [because of an 
informality in the process]. 


Thomas Botun brought a writ of right according to the custom of 
the manor in the court of John of Wantage against John Croke and 
others, and John [Croke] came and said that Thomas was a bastard ete. 
And because the court had no power to send to the bishop to certify 
as to the bastardy,! Thomas went to the Chancery etc. and made his 
suggestion? ut supra and got a writ to the sheriff of Gloucester? [com- 
manding him] to take with him four [knights] and have the proceedings 
recorded ; and he gave a day etc. in the Bench on the Morrow of Martin- 
mas and so he did. On that day John and the other defendants made 

1 An allegation of bastardy could to him. A court baron had not 
not be tried by a lay court, but had authority thus to refer to the bishop. 
necessarily to be referred to the bishop 2 A ‘suggestion’ was an ex parte 


in Court Christian, who certified his statement of the facts alleged. 
finding to the Court remitting the plea 3 A slip for Berkshire. 


13l PLACITA DE TERMINO PASCHAE ANNO SEPTIMO 


par que[i] le graunt Cape issit retournable a iij. semeignes de Pasche 
ete. A queliour Scrope rehercea tout le proces vt supra et dit a Iohan 
qil sauast la defaute a lendemeyn de seint Martyn. 

Inge regarda! tout le recorde et troua qe nul counte fuit entre ?en 
le recorde et nul defaute? fuit fait fet qe? la bastardie fuit allege et 
noun pas dedit de la partie par quei il nauoint pas pouwer sur tiel 
proces de maunder al Euesqe ne tener? conissaunce de ceo plee “et 
issint fuit la parole descontinue en court de Baroun? et agarde qe les 
parties alassent saunz iour saunz ceo qe les tenantz respoundreient a 
nul defaute ‘ou riens disoient ete.10 


IL." 


En vn bref de dreyt le demandant auoit bref al visconte quod 
assumptis quatuor militibus secum accederet ad curiam etc. et fust 
recorde la parole et dona iour a les parties en Baunke ete. et fust la 
cas etc. pur ceo qe le tenaunt auoit dit qe le demandaunt fust bastarde 
et la court ne fust mye de power de maunder etc. al iour qil auoient en 
Baunke le tenaunt fist defaute par quei le graunt Cape issit retourne 
etc. a quel iour le demandaunt [se] prist a la defaute le tenaunt pria 
oy de la recorde et ne fust le Counte entree par quei la Court nauoit 
garauntie a maunder al Euesqe dascerter etc. sur cel proces par quei 
les parties furent agardez sanz iour sanz respoundre a la defaute etc. 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 132d., Berkshire. 


Preceptum fuit vicecomiti quod assumptis secum quatuor discretis et 
legalibus militibus de comitatu suo in propria persona sua accederet ad 
curiam Iohannis de Wanetynge de Wanetynge et in plena Curia illa recordari 
faceret loquelam que est in eadem Curia per paruum breue Regis de Recto 
inter Thomam Botun de Mygham petentem et Henricum filium Henrici 
Croke de Wanetynge et Agatham filiam Ade Prison de Westcote tenentes 


1 From the other texts; recorda B. 210 Je iour quant la parole fut recorde 
hors etc. et le iour done en Banke a queu iour le tenant fit defaute et dit qe 
la court ne auoit mye conissaunce en le plee ne poer sur tel proces de maunder 
al Euesqe agarda lez parties sanz iour et issi ne respoundra le tenant a nule de- 
faute C. 3 From M ; descender B; descente C, D. *5 en qi P.  * iour D. 
7-8 D and P omit. ?—319 D omits. 11 Text of (II) from Z. 
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default, and therefore the great cape issued, returnable three weeks 
after Easter etc. On that day ScnoPz J. recapitulated all the process 
ut supra and told John to excuse himself [if he could] for his default 
on the Morrow of Martinmas. 

Incr J. examined the whole of the record and found that there was 
no count entered in the record and that no default was made and that 
bastardy was alleged [against the plaintiff] and denied by the plaintiff, 
and therefore the Court had no power in virtue of such a process to 
send to the Bishop nor to try that plea, and consequently there was 
discontinuance of the action in the Court Baron; and he gave judgment 
that the parties should go away without day, without the tenants being 
called on to answer as to the default or to say anything etc. 


II. 


In a writ of right the claimant had a writ to the Sheriff commanding 
him to take with him four knights and go to the court etc. ; and the 
proceedings were recorded and he gave a day to the parties in Bench 
etc., and the reason of this was that the tenant had said that the 
claimant was a bastard and the court had no power to send [to the 
Bishop] etc. On the day which they had in the Bench the tenant 
made default and the great cape therefore issued, returnable ete., 
and on that day the claimant betook himself to the default. The 
tenant prayed oyer of the record, and [it appeared that] no count had 
been recorded, and so the Court had no power to send to the Bishop 
to certify ete. upon such process.? It was therefore ruled that the 
parties should be without day without any answer being made as to 
the default etc. 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 182d.; Berkshire. 


The sheriff was commanded that, taking with him four discreet and law- 
worthy knights of his county, he should himself go to John of Wantage's court 
of Wantage and in full court there cause to be recorded the proceedings in 
the action which is 1n the same court by the King's little writ of right between 
Thomas Botun of Midgham, claimant, and Harry, son of Harry Croke of 
Wantage, and Agatha, daughter of Adam Prisun of Westcote, tenants, of a 


1 The text says that this allegation the text. The action was dismissed by 
was not denied, but that is clearly an reason of a technical discontinuance, as 
error by the scribe. the record makes plain. 

2 There is something wrong here in 
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Note from the Record— continued. 


de vno messuagio cum pertinenciis in Wanetynge Et recordum illud haberet 
hic in crastino sancti martini proximo preterito sub sigillo suo et sigillis 
quatuor legalium hominum eiusdem Curie ex illis qui recordo illi interfuerunt 
Et partibus eundem diem prefigeret quod tunc essent ibi in loquela predicta 
prout iustum fuerit processure Et predictus Thomas placitando in Curia 
predicta petiit vnum mesuagium vt illud de quo Ricardus Botun auunculus 
predicti Thome fuit seisitus in dominico suo vt de feodo die quo obiit et 
culus heres idem Thomas propinquior est vt dicitur et predicti Henricus 
et Agatha allegarunt prefatum Thomam Bastardum esse et ei ea occasione 
respondere non debere propter quod loquela illa in eadem Curia secundum 
legem et consuetudinem regni Regis terminari non potest etc. Et vicecomes 
tunc mandauit quod assumptis secum quatuor militibus de balliua sua 
accessit ad Curiam predictam et recordari fecit loquelam in isto breui con- 
tentam et partibus diem prefixit etc. quod quidem recordum tunc misit hic 
in hec verba Curia tenta apud Wanetynge die Iouis in crastino sancti Petri 
aduincula anno regni Regis Edwardi filii Regis Edwardi septimo ad quam 
curiam Thomas Botun de Migham tulit quoddam breue domini Regis in hec 
verba Edwardus dei gracia Rex Anglie Dominus Hibernie et Dux Aquitanie 
balliuis Iohannis de Wanetynge salutem Precipimus vobis quod sine dilacione 
et secundum consuetudinem manerii de Wanetynge plenum rectum teneatis 
Thome Botun de Migham de vno messuagio cum pertinenciis in Wanetynge 
quod Henricus filius Henrici Croke de Wanetynge et Agatha filia Ade Prisun 
de Westcote ei deforcient ne amplius inde clamorem audiamus pro defectu 
recti Teste Iohanne Bathonensi et Wellensi Episcopo apud Westmonasterium 
vicesimo die Iunii anno regni nostri sexto Ad quam Curiam predictus Thomas 
inuenit plegios de prosequendo uersus predictos Henricum et Agatham 
in placito predicto videlicet Rogerum Bernard et Willelmum Botun Et super 
hoc preceptum est Petro Prudhomme et Willelmo Heryng summonere pre- 
dictos Henricum et Agatham quod sint ad proximam Curiam etc.— Curia 
Tenta die Iouis in vigilia sancti Bartholomei anno predicto venit Thomas 
Botun de Migham et optulit se uersus Henricum Croke filium Henrici Croke 
et Agatham filiam Ade Prisun de Wescote essonio remanente et habuerunt 
diem videlicet diem louis proximam post festum sancti michaelis— Curia 
tenta die louis post festum sancti michaelis anno regni Regis Edwardi 
septimo Thomas Botun de mygham optulit se uersus Henricum filium Henrici 
Croke de Wanetynge et Agatham filiam Ade Prisun et petiit uersus eos vnum 
mesuagium cum pertinenciis in Wanetynge secundum consuetudinem 
manerii de Wanetynge etc. Et Henricus filius Henrici Croke de Wanetynge 
et Agatha filia Ade Prisun de Westcote dicunt quod non debet responderi 
nec accionem habere eo quod Bastardus est. Et predictus Thomas dicit quod 
legitimus est et petit verificare vbi et quando etc. Ita quod ad prefatum 
crastinum sancti Martini venit predictus Thomas in Curia hic et optulit 
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Note from the Record—continued. 


messuage with the appurtenances in Wantage, and to have the record here 
on the Morrow of Martinmas last put under his seal and the seals of four 
law-worthy men of the same court who had assisted at the making of that 
record ; and to appoint the same day to the parties for them to be there 
ready to proceed with the aforesaid action in such way as shall be right. 
And by his plea in the aforesaid court the aforesaid Thomas claimed a messuage 
as that of which Richard Botun, uncle of the aforesaid Thomas, was seised 
in his demesne as of fee on the day on which he died, and whose next 
heir the same Thomas is, as it is, alleged, while the aforesaid Harry and 
Agatha alleged that the aforesaid Thomas is a bastard and that they ought 
not then to answer him because that action could not, in accordance with the 
law and custom of the King's realm, be determined in that court etc. And 
the sheriff then sent word that, taking with him four Knights of his bailiwick, 
he had gone to the aforesaid court and had made the process in the action 
to be recorded as contained in that writing of his, and that he had appointed 
to the parties a day etc. ; and the record he sent here in these words: A 
court held at Wantage on the Thursday that was the Morrow of St. Peter's 
Chains in the seventh year of the reign of King Edward, son of King Edward, 
at which court Thomas Botun of Midgham brought a certain writ of the 
lord King in these words—Edward, by the grace of God King of England, 
Lord of Ireland and Duke of Aquitaine, to the baïlifis of John of Wantage 
greeting. We command you that without delay and according to the custom 
of the manor of Wantage you do full right to Thomas Botun of Midgham 
of a messuage with the appurtenances in Wantage which Harry, son of 
Harry Croke of Wantage, and Agatha, daughter of Adam Prisun of Westcote, 
deforce him, that we may hear no further complaint for lack of justice. 
Witness: John, Bishop of Bath and Wells, at Westminster, on the twentieth 
day of June in the sixth year of our reign. At which court the aforesaid 
Thomas found pledges to prosecute his aforesaid plea against the aforesaid 
Harry and Agatha, to wit, Roger Bernard and William Botun. And there- 
upon Piers Prudhomme and William Heryng are commanded to summon 
the aforesaid Harry and Agatha to come to the next court etc. Court held 
on the Thursday that was St. Bartholomew’s Eve in the year aforesaid. 
Thomas Botun of Midgham came and offered himself against Harry Croke, 
son of Harry Croke, and Agatha, daughter of Adam Prisun of Westcote, 
who had been essoined; and they had a day, to wit, the Thursday next 
after Michaelmas—Court held on the Thursday next after Michaelmas in 
the seventh year of the reign of King Edward. Thomas Botun of Midgham 
offered himself against Harry, son of Harry Croke of Wantage, and Agatha, 
daughter of Adam Prisun, and claimed against them a messuage with the 
appurtenances in Wantage according to the custom of the manor of Wantage 
etc. And Harry, son of Harry Croke of Wantage, and Agatha, daughter 
of Adam Prisun of Westcote, say that he ought not to be answered nor to 
have any right of action because he is a bastard. And the aforesaid Thomas 
saith that he is legitimate and he seeketh to aver this where and when etc.— 
And so on the aforesaid Morrow of Martinmas the aforesaid Thomas cometh 
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Note from the Record—continwed. 


se iiij. die uersus predictos Henricum et Agatham de predicto placito. Et 
ipsi non venerunt per quod tunc preceptum fuit vicecomiti quod caperet 
predictum mesuagium cum pertinenciis in manum domini Regis Et diem etc. 
Et quod summoneret eos quod essent hic ad hunc diem etc. scilicet a die 
Pasche in tres septimanas etc. et quod haberet hic nunc predictum primum 
breue originale etc. Et vicecomes mandauit quod tenementum captum est 
et quod summonuit etc. et similiter misit hic predictum breue originale etc. 
Et modo veniunt partes predicte. Et predictus Thomas precise se capit ad 
predictam defaltam etc. Et super hoc quia plenius inspectis recordo et 
processu predictis habitis in prefata Curia predicti Iohannis de Wanetynge 
compertum est quod predicta loquela discontinuata fuit in eadem Curia 
inter partes predictas tempore predicte prefixionis facte per quod videtur 
Curie quod in loquela predicta per huiusmodi indebitam prefixionem parcium 
predictarum Itaque sine die existencium etc. sub tali debile fundamento 
vlterius in Curia hic non est procedendum. Dictum est partibus quod 
eant sine die etc. Et predictus Thomas perquirat sibi de nouo si etc. 


14. FLEMING v. MORYN AND OTHERS. 


Assise de nouele disseisine ou la garauntie de atourne fut chalenge 
et auxi chalangerent qe quant le reles fut mis auant en pais coe ne fut 
pas dedit. 


Iohane qe fuit la femme Iohan Haubh.? de .E. porta son bref de 
nouele disseisine en le Countee de Gloucestre vers plusours ou vn 
respondit com tenant et dit qe assise etc. qar ele auoit relesse et mist 
auaunt quiteclame qe ceo testmoigne qil furent de diuers Countez par 
quei le [sic] Iustices assignetz? maunderent lour recorde en Baunk 
sur tiele cause pur ceo qe la quiteclame fuit dedit des* testmoignes de 
diuers countez et donerent iour as parties .11j. semeignes de 5seint 
Michel® et en le recorde si auoit Iohane fait iij. attournez coniunctim 
dount les deux vindrent et tercius non venit. Et pur ceo qe le tierce 
ne vint "mye al iour Denom dit? qe les deux ne pount mye auer respouns 
par attournez et ita credo et par le bref auoit ele fait deux attournez 

1 Reported by B and P. Names of the parties from the Plea Roll. Text from 


B collated with P. 2 Haubk. P. 3 a assise P.  *et ceo P. 5-6 Pasche P. 
7-8 point oppinio Denom fust P. 
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into court here! and offered himself on the fourth day against the aforesaid 
Harry and Agatha of the aforesaid plea. And Harry and Agatha did not 
come, wherefore the sheriff was commanded to take the aforesaid messuage 
with the appurtenances into the hand of the lord King, and the day etc., and 
to summon Harry and Agatha to be here on this day etc., to wit, three weeks 
after Easter etc., and to have here now the aforesaid first writ original etc. 
And the Sheriff reported that the tenement was taken and that he had 
summoned etc., and he also sent here the aforesaid writ original etc. And 
now the aforesaid parties come. And the aforesaid Thomas betaketh himself 
precisely to the aforesaid default etc. And thereupon, the aforesaid record 
and the process had in the aforesaid Court of the aforesaid John of Wantage 
having been more closely inspected, it is found that there was a discontinuance 
of the aforesaid action in the same court between the parties aforesaid at the 
time when the aforesaid appointment [of a day to appear here] was made ; 
wherefore it seemeth to the Court that by reason of an irregular appointment 
made to the aforesaid parties, so remaining without day etc., the action, 
resting upon so weak a base, must not be proceeded further with in Court 
here? The parties are told that they are to go without day. And the 
aforesaid Thomas may purchase himself a new writ if etc. 


14. FLEMING v. MORYN AND OTHERS. 


Assize of novel disseisin, where the attorney's authority was 
challenged ; and where the objection was taken that when a release, 
denied now, was tendered in the county no objection was taken to it. 


Joan that was wife of John H.? of E. brought her writ of novel 
disseisin in the county of Gloucester against several defendants, one of 
whom answered as tenant and said that assize [ought not to pass] eto. 
because Joan had released; and tendered a quitclaim, from which it 
appeared that the witnesses thereto were of divers counties. The Justices 
assigned [to take the assize| therefore sent their record into the Bench, 
for this reason, that the quitclaim which had been denied had been 
witnessed by witnesses from divers counties, and they gave a day 
to the parties three weeks after Michaelmas. And by the record 
Joan had made three attorneys to act jointly, of whom two came and 
the third did not. And because the third did not come on the day, 
Denham said that the two were not entitled to be answered [as repre- 
senting a claimant appearing] by [three] attorneys. And I* am of the 
same opinion. In the writ [appointing her attorneys] she had appointed 

1 4.e. into the Bench. 3 I cannot expand or explain the 

? i.e. the action having come to  strange-looking abbreviation common 
an abrupt end through the technical to both manuscripts. 


discontinuance, no day for further 4 i.e. the reporter. 
appearance could be given. 
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subalternatimi et se fit nomer Iohane qe fuit la femme Iohan Haubh. 
entrelessaunt? de E. 

Denom. Nous nentendoms mye qe nous eyoms partie a cesti ?bref 
dassise* qar en le Original de cest assise sei fit ele nomer Iohane qe 
fuit la femme Iohan Haubh. de E. et en le bref dattourne se fet ele 
nomer Iohane qe fuit la femme Iohan Haubh. et cle ne deit mye mes- 
conustre de son purchas demene. 

Herle. °Est par® attourne par bref et en le recorde auxi par quei 
asset suffit. 

Inge "fit lyre? le recorde et troua qe la quiteclame fuit mys 
auaunt vt supra et noun pas dedit. 

Denom. Le recorde fuit fet vener ci pur ceo qe la quiteclame ?qe 
fuit mys auaunt ne fuit past? dedit etc. et les tesmoignes furent! de 
diuers Countez et vous ne troueretz mye le recorde tiel par quei 
nentendoms mye qe vous voilletz plus auaunt aler a cest assise prendre. 

Herle. Vous auetz les parties en court et sil est defaute! en plee 
de ceo qil ad trope poi dit vous lui metterez a respoundre suffisament? 
qar cele court la et ceste court tout est ore! la Court le Roy. 

Berr. Si le plee eust este plede deuaunt nous meismes nous le 
purroms auer fet bien deuaunt 1ugement. 

Inge. Nous trouoms qe auaunt ces houres auetz mys auaunt reles 
et quitecleyme en barre de cest assise vous estes en court voilletz vous 
mayntener vostre excepcioun qar il sount prest “anienter et auerer!® qe 
ceo nest point lour fait et si vous ne voilletz countrepleder ceo qil dient? 
nous le tenoms a graunte. 

Denom. Son fait prest etc. 

Et alii econtra. 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 132d., Gloucestershire. 


Assisa alias apud Teukesbury in comitatu Gloucestrie coram Willelmo 
de Mortuo mari Iohanne de Trillawe et Ricardo de Rodeneye Iusticiartis ad 
assisas in comitatu predicto capiendas assignatis die louis proxima post 
clausum Pasche anno regni domini Regis nunc septimo venit recognitura 
si Robertus Moryn et Margareta vxor eius Iohannes le Leche de stratforde 


! sub alternacione P. ? et entrelessa P. 3-4 assise P. 5—9 ele ad P. 
7-8 regarda P. 910 fust P. 1 Added from P. 12 From P ; desendu B. 
18 sufficialment P. 14 P omits. 1516 de mettre aueyr [sic] P. 1? diom P. 
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two alternatively and had described herself as Joan that was the wife of 
John H., omitting ' of E.' 

Denham. We do not think that weshould answer this writ of assize, 
for in the writ original of this assize the plaintiff describeth herself 
as Joan that was the wife of John H. of E. and in the writ appointing 
her attorneys she maketh herself to be described as Joan that was the 
wife of John H., and she ought not to misdescribe herself in a document 
of her own procuration. 

Herle. She is so described in the appointment of attorneys and 
in the record, and that is sufficient. 

IncE J. had the record read and found that the quitclaim was 
tendered ut supra and was not denied. 

Denham. The record was brought here, and since the quitclaim 
which was tendered was denied! etc. and the witnesses were from 
divers counties, and you do not find it thus in the record, we do not 
think that you will be willing to go further with the taking of this 
assize. 

Herle. You have the parties in court, and if there be a fault in 
the pleading by reason of the plaintiff having said too little, you can 
call upon her to make sufficient answer, for that court [1.e. the assize 
court of Tewkesbury] and this court are equally the King’s Court. 

Brrerorp C.J. If the plea had been pleaded before ourselves 
we could have done that well enough before judgment. 

Ince J. We find that at an earlier time you tendered a release 
and quitelaim in bar of this assize. You are in court. Do you desire 
to uphold your exception ?—for they are ready to defeat it and to aver 
that it is not their deed, and unless you wish to counterplead what they 
say we shall take it as granted. 

Denham. Her deed; ready eto. 

And issue was joined. 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 182d., Gloucestershire. 


At other time, on the Thursday next after the Clause of Easter in the 
seventh year of the lord King that now is, an assize came at Tewkesbury 
in the county of Gloucester before William of Mortimer, John of Trilawe 
and Richard of Rodney, Justices assigned to take assize in the aforesaid 
county, to make recognition whether Robert Moryn and Margaret, his wife, 
John the Leech of Stratford, Thomas of Beaumont [?] of Marston, Richard 


! I am here following the second manuscript, which in this particular 
seems the more correct. 
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Note from the Record—continued. 


Thomas de Beumund de Mershtone Ricardus Fouhard de Campedene Iohannes 
Botoun chapelyn Robertus le coupere et Thomas frater eius et Iohannes le 
Fremon de Astona vnder Egge iniuste etc. disseisiuerunt Iohannem Flem- 
mynge et Iohannam vxorem eius de libero tenemento suoin Astone vnder Egge 
post primum etc. Et vnde questi fuerunt quod disseisiuerunt eos de duabus 
partibus vnius messuagii et trium carucatarum terre cum pertinenciis etc. 
Et predictus Robertus moryn tunc venit et alii non venerunt set Idem 
Robertus respondit pro eis tanquam eorum balliuus etc. Et pro eis dixit 
quod ipsi nullam inde fecerunt iniuriam seu disseisinam Et de hoc posuerunt 
se super assisam etc. Et pro se ipso tanquam tenente predictorum tenemen- 
torum positorum in visu lurate respondit et dixit quod predicti lohannes 
Flemmynge et lohanna vxor eius iniuste tulerunt assisam istam etc. quia 
dixit quod predicta tenementa posita in visu etc. 1n seisina eiusdem Roberti 
Moryn existencia etc predictus lohannes Flemmynge remisit et omnino 
quietumclamauit pro se et heredibus suis imperpetuum eidem Roberto Moryn 
et heredibus vel assignatis suis etc. totum Ius suum et clameum quod habuit 
vel aliquo modo habere potuit in predictis tenementis positis in visu etc. Et 
inde protulit quoddam scriptum sub nomine dicti Iohannis Flemmynge quod 
hoc Idem testatur etc. Et petit Iudicium etc. Et predictus Johannes Flem- 
mynge dixit quod predictum scriptum nuncquam fuit factum suum etc. 
Et quia datum predicti scripti asserit se esse factum apud Snytenfelde in 
comitatu Warwicie etc. Et similiter testes in eodem scripto nominati sunt 
de diuersis comitatibus Ita quod non potest in comitatu isto coram prefatis 
Iusticiariis terminari etc. Ideo datus fuit partibus dies hic ad hunc diem 
scilicet a die Pasche in vnum mensem etc. Et predicta Johanna vxor predicti 
Iohannis Flemmynge posuit loco suo in placito predicto Ricardum de Byker- 
tone Iohannem Flemmynge et Iohannem de Befford. Et predictum scriptum 
eis mittitur sub sigillo Iusticiariorum etc. Et modo veniunt predictus Iohannes 
Flemmynge et Johanna vxor eius per ipsum Iohannem attornatum ipsius 
Iohanne Et similiter predictus Robertus Moryn in propria persona et Mar- 
gareta vxor eius et alii per ipsum Robertum balliuum suum Et predictus 
Iohannes le Flemmynge dicit vt prius quod predictum scriptum non est 
scriptum suum Et de hoc ponit se super patriam et super testes etc. Et 
Robertus et aliisimiliter Et quia predictum scriptum vt dicitur factum fuit 
apud Snytenfelde in predicto Comitatu preceptum est vicecomiti Warrewicie 
quod venire faciat hic in octabis sancti lohannis Baptiste xij. etc. per quos 
etc. Et qui nec etc. ad recognizandum simul etc. Et similiter quia Johannes 
de Peyto Henricus de Hattone Willelmus Moryn de Kyntone Alanus de 
Berchetone de Comitatu de Warrewicie Iohannes de Heyford lohannes atte 
Grene de Mukeltone Ricardus Prudomme de Seynebury Walterus Waceuille de 
Comitatu Gloucestrie Willelmus de La lee de Draytone Basset Iohannes de 
La lee viuianus de Chetewynde de Comitatu Staffordie Thomas de Sibbeford 
Iohannes de Crokesford de Comitatu Oxonie Rogerus de Roucoumbe de 
Comitatu Wiltescirie Radulfus le Bret de Comitatu Wygornie et Robertus 
de Bocstone de eodem Comitatu testes nominati in predicto scripto sunt de 
diuersis Comitatibus etc. preceptum est vicecomitibus Warrewicie Gloucestrie 
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Fouhard of Campden, John Botoun, chaplain, Robert the cooper and Thomas, 
his brother, and John the freeman of Aston-under-Edge, unjustly etc. dis- 
seised John Fleming and Joan, his wife, of their freehold in Aston-under- 
Edge after the first ete. And thereof it was complained that they disseised 
them of two parts of a messuage and of three carucates of land, with the 
appurtenances etc. And the aforesaid Robert Moryn came then, and the other 
[defendants] did not come, but the same Robert answered for them as their 
bailiff etc. And he said for them that they had done no wrong thereof nor 
disseisin etc. And of this they put themselves on the assize etc. And for 
himself, as tenant of the aforesaid tenements put in the view of the jury, 
he answered and said that the aforesaid John Fleming and Joan, his wife, 
unjustly brought that assize etc., because he said that the aforesaid John, 
while the aforesaid tenements put in the view etc. were in the seisin of the 
same Robert, released and wholly quitclaimed for himself and his heirs for 
ever to the same Robert Moryn and his heirs or assigns etc. all his right 
and claim which he had or in any way might have in the aforesaid tenements 
put in view etc. And thereof he tendered a certain writing under the name 
of the said John Fleming which witnesseth this same etc. And he asketh 
judgment etc. And the aforesaid John Fleming said that the aforesaid writing 
was never his deed etc. And because the date of the aforesaid writing asserteth 
that it was made at Snitterfield in the county of Warwick etc., and because 
also the witnesses in the same deed are described as being of divers counties, 
so that the matter cannot be determined in that county before the aforesaid 
Justices etc., a day was therefore given to the parties here [7.e. in the Bench] 
on this day, to wit, a month after Easter etc. And the aforesaid Joan, wife 
of the aforesaid John Fleming, put in her place in the aforesaid plea Richard 
_ of Bickerton, John Fleming and John of Befford. And the aforesaid writing is 
sent to them under the seal of the justices etc. And now come the aforesaid 
John Fleming, and Joan, his wife, by him, John, attorney of her, Joan; and 
likewise the aforesaid Robert Moryn in person and Margaret, his wife, and the 
others by him, Robert, as their bailiff. And the aforesaid John the Fleming 
saith as before that the aforesaid writing is not his deed and of this he putteth 
himself upon the country and upon the witnesses etc. And Robert and the 
others do the like. And because it is alleged that the aforesaid writing was 
made at Snitterfield in the county aforesaid, the Sheriff of Warwickshire 
is commanded to make come here in the octaves of St. John Baptist twelve 
etc. by whom etc., and who neither etc. to make recognition together with 
etc. And, likewise, because John of Peto, Harry of Hatton, William 
Moryn of Kyntone, Alan of Bercheton, of the county of Warwick, John of 
Heyford, John atte Green of Mickleton, Richard Prudhomme of Saintbury, 
Walter Waceville, of the county of Gloucester, William of the lee of Drayton 
Bassett, John of the lee, Vivian of Chetwynd, of the county of Stafford, 
Thomas of Sibford, John of Crokesford, of the county of Oxford, Roger of 
Rocombe of the county of Wilts, Ralph the Bret of the county of Worcester, 
and Robert of Buxton of the same county, the witnesses named in the afore- 
said writing are of divers counties etc., the Sheriffs of Warwickshire. 
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Note from the Record—continued. 


Staffordie Oxonie Wiltescirie et Wygornie quod quilibet eorum venire faciat 
hic ad prefatum terminum testem et testes etc. ad recognizandum simul etc. 
Kt predictum scriptum remaneat in custodia R. de Hauuille clerici Regis etc. 
Postea continuato processu hinc inde vsque in Octabis sancti Hillarii anno 
regni domini Regis nunc octauo veniunt predicti Johannes Flemmynge et 
Iohanna vxor eius per Henricum de Wenlonde attornatum suum et optulerunt 
se liij. die uersus predictos Robertum Moryn et alios de predicto placito etc. 
Et ipsi non veniunt. Ideo capiatur assisa uersus eos per defaltam etc. Et 
recordum illius assise vna cum breui originali remittitur prefatis lusticiariis 
assignatis ad assisam illam capiendam in patria etc. Et recordum cum breui 
originali sub sigillo Willelmi de Bereforde liberatur Henrico de Wenlonde 
attornatum querentis ad defferendum prefatis Justiciariis assignatis in 
patria etc. 


15. TUDDENHAM v. SCALES.! 


Replegiare ou vn R. de W. et H. tindrent le maner de E. del honour 
de B. com del dreit H. le quel R. de W. et H. sa femme enfefferent 
en fee taille vn R. et Eue sa femme de coe maner a tenir de eux par 
feaute et par vn Clowe Gillofre et fesaunt al chef signour les seruices 
etc. et vn R. de Salis cosin H. awoua sur vn R. de T. frere et heir Eue 
apres la mort Eue pur relef etc. Et le tenant dit coment apres la mort 
Eue troue fut par le diem clausit extremum qe Eue morust en le homage 
le Roy issint est il atourne al Roy ou fut dit qe homage de dreit defet 
homage de fet. 


Robert de Tethingham? porta son Replegiare vers Robert Scales 
de deux chiuals etc. pris en Hosewelle? en vn lieu qest appelle C. de 
Chalderwellforlonge.* 

Scrope auowa etc. de iiij. chiuals par la resoun qe le maner de 
Hosewell fuit ascun temps en la seisine R. de Westone et Hauwyse sa 
femme com du dreit Hauwys les queux tindrent mesme le maner del 
honour de Boloyne® par les seruices de .ij. fees de chiualer les queux 
Robert et Hauwyse graunterent et renderent mesme le maner en ceste 


1 Reported by B, C, D, M and P. Names of the parties from the Plea Roll. 
Text from B collated with D, M and P. C and H report the case as of the Michael- 
mas Term of the eighth year, and the versions given by these texts are printed on 
pp. 115-118 of Vol. XVIII of this series, which, for reasons given in the Preface 
thereto, was prepared and published before this present volume. * Totenham M. 
3 Ersewcle D, M ; Cadewelle P. + From M. The other texts have more or less 
corrupt forms. 5 From the other texts and the Plea Roll; iij B. © From D; 
Bolbing B; B. M; Blome P. 
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Gloucestershire, Staffordshire, Oxfordshire, Wiltshire and Worcestershire 
are commanded that each one of them severally make come here on the 
aforesaid term-day the witness and witnesses etc. to make recognition 
together with etc. And the aforesaid writing is to remain in the custody 
of R. of Hauville, the King's clerk etc. Afterwards, process hereof being 
continued over to the octaves of St. Hilary in the eighth year of the reign 
of the lord King that now is, the aforesaid John Fleming and Joan, his wife, 
come by Harry of Wenland, her attorney, and offered themselves on the 
fourth day against the aforesaid Robert Moryn and the others of the afore- 
said plea etc. And these do not come. So the assize is to be taken against 
them by default etc. And the record of that assize, together with the writ 
original, is sent back to the aforesaid Justices assigned to take that assize 
in the country etc. And the record, together with the writ original, 
under the seal of William of Bereford, is delivered to Harry of Wenland, 
the complainant's attorney, to take to the aforesaid justices assigned 
in the country etc. 


15. TUDDENHAM v. SCALES. 


Writ of replevin. R. of W. and H. held the manor of H. of the 
honour of B. as of the right of H. This R. of W. and H., his wife, 
enfeoffed in fee tail one R. and Eve, his wife, of the manor to hold of 
them by fealty and the rent of a clove, rendering to the chief lord the 
services etc. One R. of Scales, H.’s cousin, avowed after Eve’s death 
upon R. of T., who was Eve's brother and heir, for a relief etc. The 
tenant said that after Eve's death it was found by an inquest under a 
writ of diem extremum clausit that Eve died in the King’s homage, 
wherefor he attorned to the King. It was said that homage de ture 
defeated homage de facto. 


Robert of Tuddenham brought his writ of replevin against Robert 
Scales for two horses etc. taken in Eriswell in a place which is called 
Chalderwell furlong. 

Scrope avowed etc. for four horses etc. on the ground that the 
manor of Eriswell was at one time in the seisin of Robert of Weston 
and Hawise, his wife, as of the right of Hawise, and these held the same 
manor of the honour of Boulogne by the services of two knights’ fees, 
and Robert and Hawise granted and surrendered the same manor 
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court par fin leue ten ceste court deuant sire Martyn de Littebery etc. 
a Robert de Tythingham et Eue sa femme auncestres mesme cesti 
Robert de Tythingham a auer et tener a Robert et Eue et a les heirs 
de lour deux corps etc. de Robert ?de Westone* et Hauwyse et 
5des heirs Hawyse® et par feaute et par le seruice de vne Clowe de 
Gilloffre par an "en fesaunt? pur eux et pur les heirs Hauwyse les 
seruices dues as chef seignourages etc. issint qe Robert et Hauwyse 
furent seisiz de la fealte Robert et Eue ‘et de la !?clowe par my les 
maynz Robert et Eue! com par my la mayn etc. lour tenantz en la 
fourme et mesme cesti Robert de Scales! seisi de la fealte Eue com 
cosin et heir Hauwys?? issint qe Eue suruesqui Robert son Baroun. 
Et pur relef arrere apres la mort Eue appent a deux foithel5 si auowe 
Robert de Scales come cosin et heir Hauwys sur mesme cesti Robert 
de Tethingham come sur frere et heir Eue !6en meme cel lieu com en 
parcelle du maner etc.17 

Inge. Bien est verite qe Eue morust seisi de mesme le maner apres 
qi mort !98Leschetour seisi le maner!? en la mayn le Roy par ??le diem 
clausit extremum?! issi qe troue fuit par enqueste qe le maner fuit 
tenu del Roy. Et qe Eue morust en le homage le Roy ??et qe Robert 
feut son prochein heir et lenqueste feut retourne en la Chauncerie par 
quei cesti Robert ne poiet mye auer ses terres hors de la seisine le Roy 
tauntqe il eust fait homage au Roy issint sumes nous tenantz le Roy 
en son homage pur mesme les tenemenz et nentendoms mye qe sur 
nous puissetz auower. 

Scrope. Vous veetz bien sire coment nous auoms auowe et par 
vertue dun fin à qi nous sumes priue dun part et dautre quele fin proue 
qe ses auncestres tendrent de nous ?*en la forme? etc. et nentendoms 
pas qe nule enqueste qe fut pris de office a quei nous ne fumes pas 
partie coment *%qils soient chargez?? de lour gree ?*demene nous deuye 
de nostre?? auowere ouster. 

Frisk. Donqes sumes nous ?9à vn qe nous sumes?! en le homage 
le Roy etc. vt supra et qe le fet est tiel com nous auoms dit. 

Inge. Si vostre auncestre soit? charge de son gree demeigne et 
vous auxi la ou purretz auer respoundu® et moustre vostre feffement 
au Roy et vous auez descharge etc. issint qe rienz ne remist forsqe 
vostre necligence demeyne ceo ne puit mye estre preiudiciel a eux. 


1-2 Added from D and M. ?-* Added from D and M. 5-6 From D and M; 
de lour heirs B. 7-8 etc. et feaute M. 9-13 P omits. 1°11 From M; etc B. 
12 Chales D. 1415 Expuncted for erasure in B; a .ij. fees M, not expuncted. 
19-1! Added from M. 15-19 Je maner deuint M. ?9-? quei cely Robert suwyt 
le diem clausit extremum al escheqer M. 22-23 Supplied from D, M and P. 
^^-*5 Added from D, M and P. **-?? qilse eit charge M. ?3-?? etc. qil nous voille 
de ceste A. 30-31 ynqore M. ?? eit M. ?? resceu D, P; arestu M. 
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in this court by a fine levied in this court before Sir Martin of 
Littlebere ete. to Robert of Tuddenham and Eve, his wife, ancestors 
of this same Robert of Tuddenham [the present plaintiff] to have 
and to hold. to Robert and Eve and to the heirs of their two bodies 
ete. of Robert of Weston and Hawise and of the heirs of Hawise by 
fealty and by the service of one clove a year, and rendering for them 
and for the heirs of Hawise the services due to the chief lords etc., so 
that Robert and Hawise were seised of the fealty of Robert and Eve 
and of the clove by the hands of Robert and Eve as by the hand of 
their very tenants in the form [aforesaid], and this same Robert of 
Scales [the defendant] was, as cousin and heir of Hawys, seised of the 
fealty of Eve, for Eve survived Robert, her husband. And for the 
unpaid relief due from two [knights'] fees on the death of Eve Robert 
of Seales avoweth, as cousin and heir of Hawys, upon the same 
Robert of Tuddenham as upon the brother and heir of Eve, in that 
same place [1.e. as was assigned in the writ] as being parcel of the 
manor etc. 

Ingham. It is true that Eve died seised of the same manor, and 
after her death the escheator seized the manor into the King's hand 
with the result that it was found by an inquisition taken under a writ 
of diem clausit extremum that the manor was holden of the King, and 
that Eve died in the King's homage and that Robert was her next 
heir. The inquest was returned into the Chancery, and by reason of 
it Robert could not recover his lands out of the King’s seisin until 
he had done homage to the King. Consequently we are the King’s 
tenants, in his homage for the same tenements, and we do not under- 
stand how you can avow upon us. 

Scrope. You see clearly, Sir, how we have avowed in virtue of a 
fine to which both parties are privy, and that fine proveth that the 
plaintiffs ancestors held of us in the form etc., and we do not think 
that any official inquisition to which we were not privy ought to 
bar us from our avowry, no matter how they may have chosen to 
charge themselves under it. 

Friskeney. Then we are at one that we are in the King’s homage 
etc. ut supra, and that the deed is such as we have said. 

Ince J. If your ancestor, and you yourself also, voluntarily 
charged yourselves when it was open to you to protest and to show 
the form of your feoffment to the King and to get yourselves 
discharged [from doing homage to him], of which naught but your own 
negligence stood in the way, that negligence of yours cannot act to 
the prejudice of the defendant. 
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Pass. Quant! lenqueste fuit retourne en la chauncellerie par 
cele enqueste troue fuit qe Eue fuit tenaunt le Roy et morust en son 
homage. 

Inge. ?Tote la ley? nest mye en la chauncellerie qar vous purretz 
auer trie le quel vous tendretz du Roy ou noun issint est ceo vostre 
defaute demeyne. 

Malm. Si Robert de Tythingham eust este deinz age le Roy eust 
seisi la garde des terres etc. Robert nust iammes suwy dauer les 
terres hors de la mayn le Roy taunqe a son plein age. 

Inge. Vous ditez bien* mes ceo nest mye semblable 5a ceo cas qe 
vous mettez qe Robert de Scales purroit auer suwy dauer eu les terres 
hors de la mayn le Roy par reson de garde mes en le cas ou nous sumes 
ore il porroit auer suwy dauer destourbe le Roy qe il neust receu vostre 
homage par quei etc.® 

Berr.” Il y ad homage de fet et homage de dreit et homage de 
dreit esteint homage de fet.8 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 143d., Suffolk. 


Robertus de Seales summonitus fuit ad respondendum Roberto de 
Todenham persone ecclesie de Ereswelle de placito quare ipse simul cum 
Willelmo West cepit aueria ipsius Roberti de Todenham et ea iniuste detinuit 
contra vadium et plegios etc. Et vnde Idem Robertus de Todenham per 
Walterum Ryuel attornatum suum dicit quod predictus Robertus de Scales 
simul etc. die sabati proxima ante festum sancti Mathei Apostoli anno Regni 
domini Regis nunc sexto in villa de Ereswelle in quodam loco qui vocatur 
Caldewelleforlonge cepit duos equos ipsius Roberti de Todenham Et eos 
iniuste detinuit contra vadium et plegios quousque etc. vnde dicit quod 
deterioratus est et dampnum habet ad valenciam viginti marcarum Et inde 
producit sectam etc. 

Et Robertus de Scales per Willelmum de Baketone attornatum suum 
venit Et defendit vim et iniuriam etc. quando etc. Et bene aduocat quod 
ipse cepit quatuor equos ipsius Roberti de Todenham predictis die et anno 
in predicto loco in feodo suo Quia dicit quod quidam Robertus de Westone 
et Hawisia vxor eius vt de iure ipsius Hawisie consanguinee predicti Roberti 


1 apres ceo qe D, M. * From D, M, P; totefoithe le Roy B. — * verite, D, 
M. 5 From D. JM has the same with slight variations; B has: en le cas ou 
vous estes qar le cas qe vous donez Robert de Scales purreit auer suwy dauer 
destourbe le Roy de vostre homage et del homage vostre auncestre par quei etc. 
7 Item D, M. 8 P adds the latter portion of the record in the Plea Roll from 
the words ‘ Robertus de Todenham dicit quod quidam Radulfus de Roucestre ' 
onwards. See p. 140, below. 
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Passeley. When the inquisition was returned into the Chancery, it 
was found by the inquest that Eve was the King’s tenant and that 
she died in his homage. 

Ince J. The Chancery hath not a monopoly of law. It was 
open to you to have the question whether or not you held of the King 
tried ; and so this is your own fault. 

Malberthorpe. If Robert of Tuddingham had been within age, 
the King would have seized the wardship of the lands etc. Robert 
could never have sued to recover the lands out of the King’s hands 
before his full age. 

Ince J. You say rightly enough, but the present circumstances 
are not the same as in the case you are supposing, for Robert of 
Scales could not have sued to recover his lands out of the King’s 
hands, who held them in virtue of wardship [until he was of full age], 
but in the present circumstances he might have sued to have kept the 
King from receiving his! homage ; and therefore etc. 

Brrerorp C.J. There is homage de facto and homage de ture, 
and homage de iure extinguisheth homage de facto. 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 148d., Suffolk. 


Robert of Scales was summoned to answer Robert of Tuddenham, parson 
of the church of Eriswell, of à plea why he, together with William West, 
took the beasts of him, Robert of Tuddenham, and them did unjustly detain 
against gage and pledges etc. And thereof the same Robert of Tuddenham 
by Walter Ryvel, his attorney, saith that the aforesaid Robert of Scales, 
together with etc. on the Saturday next before the Feast of St. Matthew 
the Apostle in the sixth year of the reign of the lord King that now is, in the 
vill of Eriswell in a certain place which is called Caldewell furlong took 
two horses the property of him, Robert of Tuddenham, and them did un- 
justly detain against gage and pledges until etc., whereby he saith that he 
hath suffered loss and hath damage to the amount of twenty marks, and 
thereof he produceth suit etc. 

And Robert of Scales, by William of Bacton, his attorney, cometh and 
denieth force and injury etc. when etc. And he doth well avow that he 
took four horses the property of him, Robert of Tuddenham, on the day and 
year aforesaid in the place aforesaid in his own fee, for he saith that a certain 
Robert of Weston and Hawise, his wife, as of the right of her, Hawise. cousin 


1 INGE J. in the text is identifying Robert’s Counsel with his client; hence 
vostre instead of soun. 
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de Scales quondam fuerunt seisiti de manerio de Ereswelle et de aduocacione 
ecclesie eiusdem manerii qui illa tenuerunt de honore Bononie per homagium 
et fidelitatem et seruicium duorum feodorum militis‘Ita quod alias in Curia 
Henrici Regis aui domini Regis nunc silicet a die sancti michaelis in tres 
septimanas anno regni sui quinquagesimo quarto coram Martino de Littilbere 
et magistro Rogero de Seytone Tusticiariis ipsius Regis hic leuauit quidam 
finis inter quosdam Robertum de Todenham et Euam vxorem eius querentes 
et predictos Robertum de Westone et Hawisiam deforcientes de predicto 
manerio cum pertinenciis silicet quod predicti Robertus de Todenham et 
Eua recognouerunt predictum manerium cum pertinenciis vna cum 
aduocacione ecclesie eiusdem ville esse Ius ipsius Hawisie. Et pro hae 
recognicione etc. iidem Robertus de Westone et Hawisia concesserunt 
predictis Roberto de Todenham et Eue predictum manerium et aduocacionem 
predicte ecclesie cum pertinenciis habendum et tenendum eisdem Roberto 
et Eue et heredibus de corporibus eorum procreatis de predictis Roberto de 
Westone et Hawisia et heredibus ipsius Hawisie imperpetuum reddendo 
inde per annum vnum clauum gariophili ad pascham Et faciendo inde capitali- 
bus dominis feodi illius pro predictis Roberto et Hawisia et heredibus ipsius 
Hawisie omnia alia seruicia que ad illa tenementa pertinent Et dicit quod 
predictus Robertus de Westone et Hawisia fuerunt seisiti de fidelitate 
predictorum Roberti de Todenham et Eue et predicto seruicio claui gariophili 
pro predicto manerio Et similiter Idem Robertus de Scales fuit seisitus de 
fidelitate predictorum Roberti de Todenham et Eue tanquam vere [sic] 
tenencium suorum de eodem manerio. Et quia decem libre de releuio de 
morte predicte Eue que predictum Robertum de Todenham quondam virum 
suum suprauixit ipsi Roberto de Scales a retro fuerunt die capcionis etc. 
cepit ipse predictos quatuor equos in predicto loco in feodo suo sicut ei 
bene licuit etc. | 

Et Robertus de Todenham dicit quod qualemcunque finem predictus 
Robertus de Scales allegat leuatum fuisse inter partes predictas de predicto 
manerio et aduocacione predicta Idem tamen Robertus de Scales predictam 
capeionem iustam aduocare non potest super ipsum Robertum de Todenham 
in hac parte etc. Quia dicit quod predicta Eua mater ipsius Roberti de 
Todenham cuius heres ipse est obiit in homagio domini Regis Edwardi 
patris domini Regis nunc pro predicto manerio Et post mortem eiusdem Eue 
que de eodem manerio obiit seisita etc. Dominus Edwardus Rex nunc seisiri 
fecit manerium illud in manum suam et postmodum per breue Regis quod 
dicitur diem exclausit [sic] extremum escaetor domini Regis etc. fecit inquisi- 
cionem in manerio illo super singulis articulis breue illud contingentibus 
per quam inuenit quod predicta Eua die quo obiit tenuit predictum manerium 
de domino Rege in capite per seruicium duorum feodorum militis et inde 
obiit seisita in dominico suo vt de feodo Et quod idem Robertus de Todenham 
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of the aforesaid Robert of Scales, were at one time seised of the manor of 
Eriswell and of the advowson of the church of the same manor, which they 
held of the honour of Boulogne by homage and fealty and the services of 
two knights' fees, so that at other time in the Court of King Harry, grandfather 
of the lord King that now is, to wit, three weeks after Michaelmas in the 
fifty-fourth year of his reign, before Martin of Littlebere and Master Roger 
of Seyton, Justices of the same King here, a certain fine was levied between 
a certain Robert of Tuddenham and Eve, his wife, complainants, and the 
aforesaid Robert of Weston and Hawise, deforcients, of the aforesaid manor 
with the appurtenances, to wit, that the aforesaid Robert of Tuddenham 
and Eve acknowledged the aforesaid manor with the appurtenances, together 
with the advowson of the church of the same vill, to be the right of her, 
Hawise. And for this acknowledgment ete. the same Robert of Weston 
and Hawise granted to the aforesaid Robert of Tuddenham and Eve the 
aforesaid manor and the advowson of the aforesaid church, with the appurten- 
ances, to have and to hold to the same Robert and Eve and to the heirs of 
their bodies gendered of the aforesaid Robert of Weston and Hawise and 
the heirs of her, Hawise, for ever, rendering a clove therefor every year at 
Easter and rendering therefor to the chief lords of that fee, on behalf of the 
aforesaid Robert and Hawise and the heirs of the same Hawise, all other 
services which are appurtenant to those tenements. And he saith that. 
the aforesaid Robert of Weston and Hawise were seised of the fealty of the 
aforesaid Robert of Tuddenham and Eve and of the aforesaid service of a 
clove for the aforesaid manor; and likewise the same Robert of Scales was. 
seised of the fealty of the aforesaid Robert of Tuddenham and Eve as of 
his very tenants of the same manor. And because ten pounds of a relief 
on the death of the aforesaid Eve, who survived the aforesaid Robert of 
Tuddenham, aforetime her husband, remained unpaid to him, Robert of 
Scales, on the day of the taking etc., he took the aforesaid four horses in the 
aforesaid place within his fee, as he was well entitled to do ete. 

And Robert of Tuddenham saith that notwithstanding any fine which 
the aforesaid Robert of Scales may allege was levied between the aforesaid 
parties of the aforesaid manor and advowson aforesaid, the same Robert 
of Seales cannot justly avow the aforesaid taking upon him, Robert of 
Tuddenham, in this case etc., for he saith that the aforesaid Eve, mother 
of him, Robert of Tuddenham, whose heir he is, died in the homage of the 
lord King Edward, father of the lord King that now is, for the aforesaid 
manor; and after the death of the same Eve, who died seised of the same 
manor etc. the lord King Edward that now is caused that manor to be seized 
into his hand, and some time afterwards the escheator of the lord King 
etc., by the King's writ called diem clausit extremum, made inquisition in 
that manor in respect of all and singular the articles mentioned in that writ, 
by which he found that the aforesaid Eve on the day on which she died held 
the aforesaid manor of the lord King in chief by the service of two knights’ 
fees, and that she died seised thereof in her demesne as of fee, and that the 
same Robert of Tuddenham is the next heir of her, Eve; wherefore the 
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est propinquior heres ipsius Eue per quod Idem Robertus de Todenham 
sequebatur uersus dominum Regem nunc in tantum quod Idem dominus 
Rex pretextu inquisicionis predicte que retornata fuit in Cancellaria Regis 
cepit homagium ipsius Roberti de Todenham pro eodem manerio et seisinam 
inde ipsi Roberto tanquam vero tenenti suo deliberauit Et hoc paratus est 
verificare sicut Curia consideret vnde petit iudicium si predictus Robertus 
de Scales super ipsum Robertum de Todenham qui est in homagio domini 
Regis vt predictum est pro predicto manerio predictam districcionem iustam 
aduocare possit pro aliquibus seruiciis inde prouenientibus etc. 

Et super hoc Dies datus est eis hic a die sancte Trinitatis in xv. dies in 
eodem statu quo nunc saluis partibus racionibus suis hinc inde dicendis etc. 
Postea continuato processu hinc inde vsque a die sancti michaelis in xv. dies 
anno regni domini Regis nunc octauo veniunt partes predicte per attornatos 
suos Et predictus Robertus de Todenham ad maiorem euidenciam luris 
domini Regis quod habet in seruiciis Roberti de Todenham in hac parte 
dicit vlterius quod quidam Radulfus de Roucestre senior quondam fuit 
seisitus de predicto manerio etc. in dominico suo vt de feodo qui illud tenuit 
immediate de domino Iohanne Rege proauo domini Regis nunc per homagium 
et fidelitatem et seruicium duorum feodorum militum et inde fecit ipsi Regi 
Iohanni homagium suum Et postmodum Idem Radulfus manerium illud 
simul cum aduocacione etc. tenuit in medietate [sic] de domino Henrico Rege 
auo domini Regis nunc et inde fecit eidem Henrico Regi homagium suum et 
obiit in homagio eiusdem Henrici Regis pro eodem manerio etc. Et de ipso 
Radulfo descendit Ius ejusdem manerii etc. cuidam Willelmo vt filio et heredi 
qui illud similiter tenuit de ipso Henrico Rege et inde fecit ipsi Henrico Regi 
homagium suum et obiit in homagio eiusdem etc. Et de ipso Willelmo quia 
obiit sine herede de se descendit Ius etc. cuidam Petro vt fratri et heredi qui 
illud similiter tenuit de domino Henrico Rege. Et inde fecit ipsi domino 
Henrico Regi homagium suum Et soluit ei releuium de morte predicti Willelmi 
fratris sui Et obit in homagio ipsius Henrici Regis Et de ipso Petro quia 
obiit sine herede de se descendit Ius etc. cuidam Henrico vt fratri et heredi 
etc. qui similiter illud tenuit de ipso Henrico Rege et ei inde fecit homagium 
et obiit in homagio eiusdem. Et de ipso Henrico descendit Ius etc. cuidam 
Radulfo vt filio et heredi qui fuit infra etatem et in custodia eiusdem Henrici 
Regis racione predicti manerii etc. simul cum eodem manerio Et qui quidem 
Radulfus postea cum ad plenam etatem suam peruenit feoffauit de predicto 
manerio simul cum aduocacione etc. quemdam Hamonem Petche tenendum 
eidem Hamoni et heredibus suis imperpetuum de capitalibus dominis feodi 
etc. Qui quidem Hamo etc. inde fecit homagium suum ipsi Henrico Regi 
Et postmodum inde feoffauit predictum Radulfum filium Henrici et Euam 
vxorem eius Tenendum eisdem Radulfo et Eue in liberum maritagium etc. 
Et qui quidem Radulfus fecit ipsi domino Henrico Regi homagium suum et 
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same Robert of Tuddenham sued the lord King that now is, and the same 
lord King thereupon, in virtue of the aforesaid inquisition which was 
returned into the King’s Chancery, took the homage of him Robert of 
Tuddenham for the same manor, and he delivered seisin thereof to him, 
Robert, as his very tenant. And this he is ready to avow as the Court 
may consider; and thereof he asketh judgment whether the aforesaid 
Robert of Scales can upon him, Robert of Tuddenham, who is in the lord 
King’s homage, as is aforesaid, for the aforesaid manor, justly avow that 
aforesaid distress for any services thence issuing etc. 

And thereupon a day is given them here on the quindene of the Holy 
Trinity in the same state in which they now are; the right to argue thereof 
being reserved over to the parties etc. Afterwards, process hereof being 
continued over until the quindene of Michaelmas in the eighth year of the 
lord King that now is, the aforesaid parties come by their attorneys, and 
the atoresaid Robert of Tuddenham, in further proof of the right which 
the lord King hath in the services of Robert of Tuddenham in this matter, 
saith further that a certain Ralph of Rochester the elder was at one time 
seised of the aforesaid manor etc. in his demesne as of fee and held it im- 
mediately of the lord King John, great-grandfather of the lord King that 
now is, by homage and fealty and the service of two knights’ fees, and did his 
homage therefor to the same King John; and that afterwards the same 
Ralph held that manor together with the advowson etc. immediately of the 
lord King Harry, grandfather of the lord King that now is and did his 
homage therefor to the same King Harry and died in the homage of the same 
King Harry for the same manor etc. And from that Ralph the right in the 
same manor etc. descended to a certain William as son and heir, who in like 
way held it of the same King Harry and did his homage therefor to him, 
King Harry, and died in the homage of the same etc. And from that 
William, because he died without heir of his body, the right etc. descended 
to a certain Piers as brother and heir, who held it in like way from the lord 
King Harry, and did his homage therefor to the same lord King Harry, and 
paid to him a relief on the death of the aforesaid William, his brother, and 
died in the homage of the same King Harry. And from that Piers, because 
he died without heir of his body, the right etc. descended to a certain Harry 
as brother and heir etc., who in like way held it of the same King Harry and 
did him homage therefor and died in the homage of the same. And from 
him, Harry, the right etc. descended to a certain Ralph as son and heir, who 
was within age and in the wardship of the same King Harry by reason of 
the aforesaid manor etc., together with the same manor ; and when afterwards 
the same Ralph attained his full age he enfeoffed a certain Hamon Petche 
of the aforesaid manor, together with the advowson etc., to hold to the same 
Hamon and his heirs for ever of the chief lords of the fee etc. And that 
same Hamon etc. did his homage therefor to him, King Harry; and after- 
wards enfeoffed the aforesaid Ralph, son of Harry, and Eve, his wife, to 
hold to them, Ralph and Eve, in frank marriage etc. And that same Ralph 
did his homage to the same lord Harry the King and died in the homage 
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obiit in homagio ipsius Regis viuente ipsa Eua que postmodum fecit domino 
Elwardo Regi patri domini Regis nunc inde fidelitatem suam et obiit inde 
seisita in dominico suo vt de feodo post cuius mortem dominus Rex nunc 
seisiuit predictum manerium in manum suam per escaetorem suum sicut 
predictum est quousque idem Robertus de Todenham nunc filius et heres 
ipsius Eue aecessit ad ipsum dominum Regem et fecit ei inde homagium 
suum vnde cum Idem Robertus et omnes antecessores sui Et similiter predictus 
Hamo et omnes alii domini eiusdem manerii etc. a tempore predicti Regis 
Iohannis semper hucusque continue tenuerunt predictum manerium etc. 
de domino Rege et progenitoribus suis immediate petit iudicium si predictus 
Robertus de Scales pretextu finis predicti ipsum dominum Regem extrainare 
possit de seruicio ipsius Roberti de Todenham in hac parte etc. aut aliquam 
districclonem super ipsum Robertum tenentem Regis vt permittitur aduocare 
etc. 

Et Robertus de Scales dicit quod predictus Robertus de Todenham se 
deuoluere non potest quin ipse sit tenens ipsius Roberti de Scales de predicto 
manerio etc. immediatus nec potest dicere quod ipse et antecessores sui 
continue tenuerunt tenementa illa de domino Rege aut progenitoribus suis 
post predictum finem leuatum maxime cum predicta tenementa sint de feodo 
honoris bononie et Idem Robertus de Todenham statum quem ipse habet 
ad presens in eisdem adeptus est virtute finis predicti qui leuauit inter 
antecessores ipsorum Roberti de Scales et Roberti de Todenham cuius heredes 
etc. et per quem finem mutacio status tam de dominico quam de dominio 
eorundem tenementorum satis evidenter probatur petit iudicium etc. si 
per aliquod homagium ipsius Roberti de Todenham quod ipse fecit domino 
Regi de facto suo quod de iure fecisse non debuit ipsum Robertum de Scales 
extrainare possit de feodo suo in hac parte etc. Et predictus Robertus de 
Todenham per Iusticiarios requisitus si predictus finis leuauit inter partes 
predictas sicut predictum est et si tenementa predicta sint de feodo honoris 
Bononie etc. Idem Robertus non dedicit quin predictus finis leuauit etc. Et 
bene cognoscit quod tenementa illa sunt de feodo honoris Bononie Et quia 
expediens est quod Justiciarii hic certiorentur super continuacione tenencie 
antecessorum predicti Roberti de Todenham de predictis tenementis et de 
homagio et aliisinde Domino Regi et progenitoribus suis factis sicut predictum 
est Dies datus est eis hic a die sancti Hillarii in xv dies saluis partibus etc. 
Et interim scrutentur rotuli de cancellario et memoranda de scaccario pro 
statu Regis etc. postea continuato processu hinc inde vsque a die sancte 
Trinitatis in xv. dies anno regni domini Regis nunc octauo veniunt partes 
predicte per attornatos suos Et dies datus est eis hic a die sancti Michaelis 
in xv. dies in eodem statu quo nunc prece parcium sine essonio etc. Postea 
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of the same King, survived by the said Eve, who afterwards did her fealty 1 
therefor to the lord King Edward, father of the lord King that now is, 
and died seised thereof in her demesne as of fee; and after her death the 
lord King that now is seized the aforesaid manor into his hand by his 
escheator, as aforesaid, until this same present Robert of Tuddenham, son and 
heir of the said Eve, went to the same lord King and did him his homage 
therefor; whereof, since the same Robert and all his ancestors, and likewise- 
the aforesaid Hamon and all the other lords of the same manor etc., from 
the time of the aforesaid King John, have ever hitherto continuously held the 
aforesaid manor etc. immediately of the lord King and his ancestors, he 
asketh judgment whether the aforesaid Robert of Scales, on the ground of 
the aforesaid fine, can estrange him, the lord King, in this matter from 
the service of him, Robert of Tuddenham etc., or can avow any distress. 
upon him, Robert, who, as is submitted, holdeth of the King etc. 

And Robert of Scales saith that the aforesaid Robert of Tuddenham 
cannot remove himself from being the immediate tenant of him, Robert of 
Scales, of.the aforesaid manor etc., nor can he say that he and his ancestors. 
continuously held those tenements of the lord King or his progenitors after 
the levying of the aforesaid fine, especially as the aforesaid tenements are- 
of the fee of the honour of Boulogne, and the estate which the same Robert 
of Tuddenham hath in them at present he hath by virtue of the aforesaid. 
fine which was levied between the ancestors of them, Robert of Scales and 
Robert of Tuddenham whose heirs etc. ; by which fine a change of estate, 
both of demesne and of the lordship of the same tenements, is clearly proved, 
and he asketh judgment etc. whether by any homage of him, Robert of 
Tuddenham, which he did to the lord King by his own [unconstrained] act 
and which he was not bound to do by right, he, Robert, can in this matter- 
oust him, Robert of Scales, of his fee in this part etc. And the aforesaid 
Robert of Tuddenham being asked by the Justices whether the aforesaid fine 
was levied between the aforesaid parties as is aforesaid, and whether the 
aforesaid tenements are of the fee of the honour of Boulogne etc., the same 
Robert doth not deny that the aforesaid fine was levied etc., and he fully 
admitteth that those tenements are of the fee of the honour of Boulogne; and 
because it 1s expedient that the Justices here be certified as to the continuity 
of the tenancy of the ancestors of the aforesaid Robert of Tuddenham of the 
aforesaid tenements and of the homage and other things done therefor to the 
lord King and his progenitors, as is aforesaid, a day is given them here on 
the quindene of St. Hilary, the right to argue being saved to the parties etc. 
And in the meantime the rolls of the Chancery and the memoranda of the 
Exchequer are to be searched as to the King’s estate etc. Afterwards, process 
herein having been continued over until the quindene of the Holy Trinity 
in the eighth year of the reign of the lord King that now is, the aforesaid 
parties come by their attorneys, and a day is given them here on the quindene 
of Michaelmas in the same state in which they now are prece parcium, with- 
out essoin etc. Afterwards, process herein being continued over until the 


1 A woman did not do homage, as it had special reference to war-service. 


149 PLACITA DE TERMINO PASCHAE ANNO SEPTIMO 


Note from the Record—continued. 


continuato processu hinc inde vsque a die Pasche in xv. dies anno regni 
domini Regis nunc nono veniunt partes predicte per attornatum predicti 
Roberti de Todenham Et predictus Robertus de Scales quo ad hoc quod 
predictus Robertus de Todenham dicit quod predictus Radulfus de Roucestre 
senior tenuit predictum manerium de domino Johanne Rege immediate et 
similiter omnes alii domini eiusdem manerii hucusque tenuerunt manerium 
illud de progenitoribus domini Regis immediate dicit quod Radulfus de 
Roucestre senior fuit abauus ipsius Roberti de Scales et similiter omnes alii 
domini eiusdem manerii vsque predictum Radulfum de Roucestre Iuniorem 
et similiter idem Radulfus fuerunt antecessores ipsius Roberti de Scales 
qui quidem Radulfus de Roucestre Iunior obiit sine herede de se descendit 
Ius eiusdem manerii predicte Hawisie consanguinee ipsius Roberti de Scales 
vt sorori et heredi vni cum predictus Robertus de Todenham cognoscit quod 
predictum manerium est de feodo honoris Bononie et quod predictus finis 
leuauit inter predictos Robertum de Westone et Hawisiam et predictos 
Robertum de Todenham et Euam de predicto manerio Tenendo de ipsis 
Roberto de Westone et Hawisia et heredibus ipsius Hawisie in forma predicta 
virtute cuius finis predictus Robertus de Todenham nunc tenet manerium 
illud de ipso Roberto de Scales et similiter predictus Robertus de Todenham 
pater istius Roberti et Eua etc. tenuerunt idem manerium de eodem Roberto 
de Scales Qui quidem Robertus de Todenham pater etc. fecit Roberto de 
Scales inde homagium suum et obiit in homagio suo etc. Et eciam idem 
Robertus de Scales fecit domino Regi nunc homagium suum pro eodem 
manerio et illud tenet de domino Rege immediate et soluit ipsi Regi decem 
libras de releuio duorum feodorum militis pro predicto manerio Et super 
hoc idem Robertus de Scales profert breue domini Regis nunc clausum in 
quo continentur quod idem dominus Rex mandauit Thesaurio et Baronibus 
suis de scaccario quod certificarent ipsum pro quibus et quot feodis in Eres- 
welle in Comitatu Suffolcie idem Robertus de Scales filius et heres predicti 
Roberti de Scales defuncti qui de domino Edwardo quondam Rege Anglie 
patre etc. tenuit in capite fecit releuium ad scaccarium predictum Qui quidem 
Thesaurius et Barones certificarunt dominum Regem per indorsamentum 
breuis predicti in hec verba Robertus de Scales filius et heres Roberti de 
Scales entratur de releuio suo in memorandis de anno xxxv. Regis Edwardi 
patris Regis nunc termino sancte Trinitatis de duobus feodis militis in Eres- 
welle in comitatu Suffolcie ad quod predictus Robertus de Todenham non 
respondet nec aliquam euidenciam Curie hic ostendit de cancellaria seu de 
scaccario per quod liquere possit Curie quod idem Robertus de Todenham 
tenere debeat manerium illud de domino Rege et petit iudicium et returnum 
aueriorum etc. Et predictus Robertus de Todenham per Iusticiarios requisitus 
si ipse teneat predictum manerium de ipso Roberto de Scales et si predictus 
Robertus de Todenham pater suus obiit in homagio ipsius Roberti de Scales 
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quindene of Easter in the ninth year of the reign of the lord King that now 
is, the aforesaid parties come by the attorney of the aforesaid Robert of 
Tuddenham ; and as to that which the aforesaid Robert of Tuddenham saith, 
that the aforesaid Ralph of Rochester the elder held the aforesaid manor 
immediately of the lord King John and that in like manner all the other 
lords of the same manor have hitherto held that manor immediately of the 
progenitors of the lord King, the aforesaid Robert of Scales saith that Ralph 
of Rochester the elder was great-grandfather of him, Robert of Scales, and 
that likewise all the other lords of the same manor down to the aforesaid 
Ralph of Rochester the younger, and likewise that same Ralph, were ancestors. 
of him, Robert of Scales; and, the same Ralph of Rochester the younger 
dying without heir of his body, the right in the same manor descended to the 
aforesaid Hawise, cousin of him, Robert of Scales, as sister and single heir; and, 
further the aforesaid Robert of Tuddenham acknowledgeth that the aforesaid 
manor is of the fee of the honour of Boulogne and that the aforesaid fine was. 
levied between the aforesaid Robert of Weston and Hawise and the aforesaid 
Robert of Tuddenham and Eve of the aforesaid manor, to hold to them 
Robert of Weston and Hawise and to the heirs of her, Hawise, in the form afore- 
said ; and it is in virtue of that fine that the aforesaid Robert of Tuddenham 
now holdeth that manor of him, Robert of Scales; and in like manner the 
aforesaid Robert of Tuddenham, father of this Robert, and Eve etc., held the 
same manor of the same Robert of Scales ; and that same Robert of Tudden- 
ham, father etc., did his homage therefor to Robert of Scales and died in 
his homage etc. And, further, the same Robert of Scales did his homage 
to the lord King that now is for the same manor, and he holdeth it im- 
mediately of the lord King, and he paid to him, the King, ten pounds as a 
relief for two knights' fees for the aforesaid manor. And hereupon the 
same Robert of Scales doth proffer a close writ of the lord King that now is 
which reciteth that the same lord King sent his writ to his Treasurer and 
Barons of the Exchequer that they should certify him for what and for 
how many fees in Eriswell in the county of Suffolk the same Robert of Scales, 
son and heir of the aforesaid Robert of Scales, deceased, who held in chief 
of the lord Edward, aforetime King of England, father etc., paid relief 
to the aforesaid Exchequer; and the same Treasurer and Barons certified 
the lord King by indorsement on the aforesaid writ in these words: Robert 
of Scales, son and heir of Robert of Scales, is entered in the memoranda of 
the thirty-fifth year of King Edward father of the King that now is, in the 
term of the Holy Trinity, for his relief on two knights’ fees in Eriswell in 
the county of Suffolk—to which the aforesaid Robert of Tuddenham maketh 
no answer, nor doth he tender any evidence to the Court here from the 
Chancery or the Exchequer by which it can appear to the Court that the 
same Robert of Tuddenham ought to hold that manor of the lord King; 
and he asketh judgment and return of the beasts etc. And the aforesaid 
Robert of Tuddenham, being asked by the Justices whether he holdeth the ' 
aforesaid manor of him, Robert of Scales, and whether the aforesaid Robert 
of Tuddenham, his father, died in the homage of the same Robert of Scales 
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pro eodem manerio prout Idem Robertus de Scales allegat predictus Robertus 
de Todenham ad hoc non respondet per quod Curia hic hoc habet pro concesso. 
Et ideo consideratum est quod predictus Robertus de Todenham nichil capiat 
per breue suum set sit in misericordia pro falso clamore etc. Et predictus 
Robertus de Scales habeat returnum predictorum aueriorum etc. Postea 
in Crastino Ascencionis domini anno regni domini Regis nunc decimo octauo 
Dominus Rex mandauit Willelmo de Bereford Iusticiario suo hic breue suum 
quod recordum et processum loquele predicte ei mitteret et ei mittuntur per 
Robertum de Burnedisshe clericum etc. 


164 NOIN 3 


Dower ou le tenant woucha issi nous sumes tenant de fee et de dreit 
et de fraunctenement et nous vouchoms a garauntie pur estat a terme 
de vie. Et Bereford ne voleit mie accepter le woucher saunz coe qe il 
woucha com tenant a terme de vie. 


En vn bref de dower Denom voucha a garauntie le heir le baroun 
scilicet nous sumes tenant de fee et de dreit et de fraune tenement et 
nous vouchoms a garauntie? pur estat a terme de vie. 

Inge. Vous vouchez merueillousement qar cele? tenaunce et vostre 
voucher ne se acordent point. 

Denom. Nous ne poms autrement voucher? qe nous auoms tiel estat . 
com nous auoms dit mes la garauntie ne se lie forsqe qa terme de vie. 

Inge. Vous auez vouche a garauntie le heir le baroun ieo pose qe 
le garantour entrat en la garauntie en la manere com vous auez vouche 
et la femme recouerast? vers le garantour et puis le tenant qe voucha 
deuiast coment vendra® le garantour a les tenemenz qe la femme 
recouery? les queux fil ne garauntist® forsqel? a terme de vie ieo ne 
sai mye veer coment. 

Serope. “En cas ou le tenant vouche pur terme de vie mesqe il 
vouche le heir le baroun la femme recouera vers le tenant et ne mye 
vers le garantour. 

Inge. Tout fuit il issint qe le baroun la femme! eust enfeffe 
Mvous qestes!? tenant a terme de vie et obliga etc. et puis lui mesmes 
ou son heir eust relesse et quitcleyma a vous saunz clause de garauntie 
vostre estat est chaunge et enlarge et1® issint qe vous ne poietz mye 


1 Reported by B, D, F and M. Text from B, collated with the others. ? D 
adds de fraunc tenement. ? vostre D, F, M. * D, F, M add pur ceo. 5 recouerist 
D, F, M. * auendra F, M. 7 recouerist F, D, M. 8-10 il garauntist a tenant D. 
* M adds au tenant. 11 D, F and M add leo erai en tiel cas. ??—? mesqe issint 
fut qe le baroun D; mesqe ensi fut ore qe la femme le Baroun F, M. 2115 celuy 
qest D, F, M. 18 D, F, M omit. 
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for the same manor, as the same Robert of Scales doth allege, the aforesaid 
Robert of Tuddenham to this answereth naught, wherefore the Court here 
doth take it as granted. And so it is considered that the aforesaid Robert of 
Tuddenham take naught by his writ, but bein mercy for his false claim ete. 
And the aforesaid Robert of Scales is to have return of the aforesaid beasts etc. 
Afterwards, on the Morrow of the Ascension of the Lord in the eighteenth 
year of the reign of the lord King that now is, the lord King sent his writ 
to William of Bereford, his Justice here, commanding him to send to him 
the record and process of the aforesaid plea; and they are sent to him 
through Robert of Burnedisshe, clerk ete. 


16. ANON. 


In a writ of dower the tenant desired to vouch in this form: Weare 
tenant of fee and right and of freehold, and we vouch to warranty for 
an estate for a life-term ; but BEREFORD C.J. would not allow the 
voucher except for a life-term simply. 


In a writ of dower Denham vouched the husband's heir to warranty 
in this form, to wit: We are tenant of fee and right and of freehold, 
and we vouch to warranty for an estate for a life-term. 

Incr J. You are vouching in a wonderful fashion, for this tenancy 
[which you claim] and your voucher are not in accord. 

Denham. We cannot vouch in any other way, for we have such 
an estate as we have said, but warranty doth not lie except for a life- 
term. 

Ince J. You have vouched the husband’s heir to warranty. 
Suppose that the warranter should enter into the warranty after the 
fashion in which you have vouched him, and that the wife should 
recover [to the value] against the warranter, and that afterwards the 
tenant who vouched should die. How will the warranter get back the 
tenements which the wife recovered, which he warranted only for the 
term of her life? I cannot see how. 

Scrope. In the ease where the tenant voucheth for a life-term, 
even though he vouch the husband’s heir, the wife will recover against 
the tenant and not against the warranter. 

Ince J. Even though it were that the wife's husband had enfeoffed 
you who are tenant for a life-term and had bound himself etc., and 
afterwards he or his heir had released and quitclaimed to you without 
any clause of warranty, your estate would be changed and enlarged, 
so that you could not vouch under the first deed, unless you were 
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voucher par le primer fait !saunz ceo qe vous voilletz? voucher com 
tenant a terme de vie ?saunz autre estat clamer. ‘Et hoc fuit casus. 
Berr.5 Ces xxx. aunz ne vy ieo tiel voucher par quei si vous 
voilletz voucher vous voucherez com tenant a terme de vie saunz faire 
protestacioun dautre estat etc.? 
st dit a Rydenhale qil le freit entrer en la manere.? 


17. FOLYOT v. LOVEDAY.10 


Dower ou le tenant woucha a garauntie et le wouche vint et dit 
qe la ou il woucha com heir Roger cesti Roger auoit .ij. fitz ou iliad vn 
eygne de vous iugement etc. ou il alegga qe le Roy apres la mort soun 
auncestre seisi etc. et il sewy bref etc. com heir iugement etc. 


HMargerie qe fuit la femme Iohan foliott porta !?bref de douwer!® 
vers Richard Loueday!? qe voucha a garauntie Iohan fitz et heir Iordan 
Foloiot qe vint en court et lui demanda ceo qil auoit de lui lyer a la 
garauntie et le tenant myst auaunt fait 1%Iordan son auncestre qe 
voleit garauntie etc. fete a Roger loueday son piere etc.17 

Toud. Scrope et Denom. Donges sumes nous a vn qe vous voilletz 
cest garauntie auer com heir Roger l8vostre peret? com heir Roger ne 
polez ceste garauntie demander qar Roger vostre piere auoit vn fitz 
eygne de vous et mulure qauoit vn fitz Iohan qest en pleigne vie et 
qest plus prochein heir de saunk de vous iugement si com heir Roger 
puissetz la garauntie demander. | 

20 Herle. Hing. Nous vous dioms qe apres la mort Roger le Roy 
seisi le[s | tenemenz en sa mayn pur ceo qe les tenemenz furent tenuz 
de ly en eheif et tint les tenemenz en sa mayn par resoun de nostre 
noun age iesqes a nostre plein age et donqes les tenemenz nos furent 
deliuereitz com a plus proschein heir nostre piere et issint sumes nous 
seisi com procheyn?? heir et de mesme les tenemenz et demandoms 

12 si vous ne voillez D. 5-7 fere protestaeioun dautre estat D, M. 4—5 et title 
fut mise ete. F. 6 F omits. 8— Added from D, F and M. 1° Reported by B, 
D, F, P and X. Text from B, collated with the others. The headnote in X is: 
Voucher pur heir fu dit qil out frer eisne qe ad issu en vie a ceo fu dit qe 
les tenemenz furent liuerez par le Roi a li com a heir et qil aueit garaunti a altre 
com heir. 11-14 Vn bref fut porte vers Richard le fitz D, X. 11-15 Vn bref feut 
porte vers vn Richard F, M. 12-18 son bref de entre P. 16-17 de luy qe voleit 
qil meisme auoit done les tenemenz a son piere et a ses heirs etc. et obliga etc. D. 
F, M and X are similar. 18—19 Added from P. 2° P has the following in the margin 
here: Semble qil dut garauntir son heir qar quant il entre com heir il ne put mie 
countre soun entre demene et occupacioun del heritage dire qil nest pas heir mes 
ceo ne put tolir a autres qe sount estraunges a ly et a soun entre lour plee vt videtur. 


Idem dieitur quant bastard entre com heir quere tamen. ?! M omits. ** Added 
from the other texts. 
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willing to vouch as tenant for a life-term [only], without claiming a 
larger estate.— And this was the present case. 

Brrerorp C.J. Never all these thirty years past have I seen 
such a voucher; and so, if you want to vouch, you will vouch as 
tenant for a life-term without making any allegation that you have 
other estate eto. 

And he told Ridenhale so to enter it [in the roll]. 


17. FOLYOT v. LOVEDAY. 


In a writ of dower the tenant vouched to warranty and the vouchee 
came and said that, whereas the tenant vouched as Roger's heir, that 
same Roger had two sons, one of whom was older than the tenant ; and 
he asked judgment. The tenant alleged that after the death of his 
father the King had seized the tenements etc., and that he had sued 
out a writ etc. as heir; and he asked judgment etc. 


Margery that was wife of John Folyot brought a writ of dower 
against Richard Loveday, who vouched to warranty John son and 
heir of Jordan Foliot, who came into Court and asked him what he 
had whereby to bind him to the warranty, and the tenant tendered a 
deed of Jordan, the vouchee’s ancestor, which witnessed warranty made 
to Roger Loveday, his, the tenant’s, father. 

Toudeby, Scrope and Denham. Then we are at one that you are 
claiming this warranty as the heir of Roger, your father; but you 
are not entitled to claim this warranty as Roger’s heir, for Roger, 
your father, had a son older than you and legitimate, who had a son 
John who is in full life and who is a nearer heir by blood than you ; 
and we ask judgment whether you can claim warranty as Roger’s heir. 

Herle, Ingham. We tell you that after Roger’s death the King 
seized the tenements into his hand because the tenements were holden 
of him in chief, and he held the tenements in his hand, by reason of 
our nonage, until our full age, and then the tenements were delivered 
to us as the next heir of our father, and so we are seised, as next heir, 
of the same tenements, and we ask judgment whether you are not 
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iugement si a nous com heir ne deuet garauntir. Et dautre part 
auaunt ces houres nous fumes vouche a garauntir com heir nostre piere 
ou cely qe nous voucha mist auaunt le fait nostre piere pur nous lier 
a la garauntie ou nous fumes par force de ley chace a garauntir et 
demandoms iugement del houre qe nous fumes pur nostre desauauntage 
chace a garauntir com heir nostre piere si etc. nous ne deuoms 
lauauntage Jauer de estre garanti ?et? dautre parte “nous auoms 
dereigne® la garauntie com heir nostre pere.$ 

Toud. La ou vous ditez qe vous estes seisi etc. la seisine de tene- 
menz ne vous fait point heir einz fait? le saunk ieo pose qe vous vssetz 
entre par occupacioun etc. par taunt ne serretz mye heir. Et dautre 
part en vn mortdancestor cest bon respouns encountre le demandant 
a dire qil nest mye plus proschein heir auxi en ceo cas. Et depuis qe 
nous assignoms vn autre plus proschein heir 9vostre piere? jugement. 

Berr. Il dit qM est einz com heir et par force de lei Mest tenu a 
garauntir com heir et ad garaunti auaunt ces houres queit! respoundez 
vous a ceo. 

Scrope. De ceo qil dit qil est seisi vt supra ceo cheit en fait et ne 
mye en ley?* et a ceo qil dit qil ad garaunti auaunt ces houres homme 
deit entendre qe Bil fit de gree plus qe par force qar il harreit!? moult 
quant il fuit vouche com 1%heir dauoir!" dit qil ne fuit pas heir !*et 
demandoms jugement etc? Item si ensi soit qil desreigne la garauntie 
ore deuers nous com heir ?0veiez ore?! quele duresse ensuereit qe? 
si Lautre?? par cas “feut enplede?5 constat depuis qil est verray?9 heir 
qil auera?? la garauntie si?? serroms?? nous charge de la garauntie uers 
Lun et Lautre com Pas heirs?! Roger qe serreit inconuenient de ley par 
quei etc. 


Note irom the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 62d., Suffolk. 


Margeria que fuit vxor Iordani Folyot per Ricardum de Bernham attor- 
natum suum petit uersus Ricardum filium Rogeri Loueday quem Robertus 


13 P omits. ?—9 Added from M ; D, F, P and X have similar words. *-5 a 
dereigner P. 7 Added from the other texts. -° From D, M ; de vous B, F, X. 
10—11 jl est eynz come heir et tenuz come heir et ad este garaunti auaunt ceux 
houres come heir D; il est tenuz com heir etc. auant ces hures M. 1? luy D. 
13_14 ceo fut D, M, X. 15 herreit D, M. The scribe of X wrote auoit where 
our text has harreit moult and then left a blank space in which someone has 
written v. la. X then follows the text given above, but writing ge for quant. 
1617 auer M. 18-19 Added from D, F, M. ?°-2 Added from D; veez cy ore F ; 
veez issi M; vejez P; B omits. 22 Added from D, M. 23 la partie M. 
24.25 From D, F, M, P; plede B. 2° Added from the other texts.  ?" auereit 
D, M. 28 et issi D; issint M, X. 2° serrioms M. 3-3! a heir D, M; heir F. 
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bound to warrant usas heir. And, turther, before now, we were vouched 
to warranty as our father's heir, and he that vouched us tendered 
our father's deed to bind us to the warranty, and we were forced by 
action of law to warrant; and we ask judgment, since to our dis- 
advantage we were forced to warrant as our father's heir, whether 
we ought not [now] to have the advantage of being warranted, and, 
moreover, we have justified the warranty as our father's heir. 

Toudeby. Though you say that you are seised etc., the seisin of 
the tenements doth not make you heir, but it is the blood which doth. 
I put the case that you had entered by occupation! ete., that would 
not make you heir. And, moreover, it is a good answer to the claimant 
in a writ of mortdancestor to say that he is not the next heir ; and so 
here. And since we allege that another who is in full life is your father's 
heir, we ask judgment. 

BEREFORD C.J. He saith that he is in seisin as heir, and is bound 
to warranty by the action of law, and that he hath [actually | warranted 
before now. What do you answer to that ? 

Scrope. As to what he saith that he is seised ut supra, that is a 
question of fact and not of law; and as to what he saith that he hath 
before now warranted, it should be understood that he did so more 
of his own free will than by compulsion, for there was reason enough 
why he might have said that he was not heir. And we ask judgment 
etc. Moreover if it be that he should now succeed as heir in proving 
his right to the warranty, consider what hardship will ensue; for if 
the other? one were to happen to be impleaded, it is obvious that, 
since he is the true heir, he will get the warranty, and so we shall be 
charged with warranty of both the one and the other, as heirs of 
Roger, which would be an incongruity of law ; and therefore etc. 


t 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 62d., Suffolk. 


Margery that was wife of Jordan Folyot claimeth by Richard of Burnham, 
her attorney, against Richard, son of Roger Loveday, whom Robert Swyst 


! By seizing possession adversely. 2 i.e. the son of Richard's elder brother. 
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swyst et Margareta uxor eius quos Willelmus de Ormesby et sibilla uxor eius 
vocauerunt ad warantizandum et qui ei warantizauerunt terciam partem 
manerii de Wytheresfelde cum pertinenciis et terciam partem aduocacionis 
ecclesie eiusdem manerii in Comitatu Suffolcie que extenditur per annum 
ad sex libras sex solidos sex denarios et vnum obolum vt dotem etc. 

Et Ricardus venit Et alias vocauit inde ad warrantiam Ricardum filium 
Iordani Folyot summonitum in Comitatu Norfolcie qui modo venit per 
summonicionem per Nicholaum de Reymerstone attornatum suum. Et 
petit sibi ostendi per quod debeat ei warantizare etc. Et Idem Ricardus 
Loueday dicit quod quidam Iordanus Folyot pater predicti Ricardi Folyot 
cuius heres ipse est quondam fuit seisitus de predictis manerio et aduocacione 
vnde etc. Et tenementa illa dedit Rogero Loueday filio domini Rogeri Loueday 
de Alicia de Creuequer procreato Tenenda eidem Rogero et heredibus suis 
de corpore suo procreatis de ipso Jordano et heredibus suis per seruicium 
vnius denarii per annum Et si Idem Rogerus filius Rogeri obierit sine herede 
de corpore suo procreato viuente predicto domino Rogero voluit et concessit 
pro se et heredibus suis quod predictus dominus Rogerus Loueday et Beatrix 
filia eius haberent et tenerent predictum manerium et aduocacionem tota 
vita ipsorum domini Rogeri et Beatricis per predictum seruicium vnius 
denarii etc. Et post decessum ipsorum domini Rogeri et Beatricis voluit 
et concessit pro se et heredibus suis quod heredes predicti domini Rogeri 
haberent et tenerent predicta tenementa de ipso lordano et heredibus suis 
imperpetuum per predictum seruicium vnius denarii per annum. Et obli- 
gault se et heredes suos ad warantizandum etc. per cartam ipsius Jordani 
quam predictus Ricardus filius Rogeri hic profert Et que predicta donum 
concessionem et warrantiam testatur in forma predicta etc. Et dicit quod 
predictus Rogerus filius domini Rogeri obiit sine herede de corpore suo 
exeunte et predicti dominus Rogerus et Beatrix iam obierunt Et Idem 
Ricardus filius Rogeri modo tenet tenementa illa tanquam heres predicti 
Rogeri Loueday senioris iuxta formam carte predicte vnde petit quod 
ei warantizet predictam terciam partem etc. 

Et Ricardus filius Jordani dicit quod ipse predictam terciam partem 
predicto Ricardo filio Rogeri tanquam heredi predicti Roger Loueday 
senioris warantizare non debet Dicit enim quod predictus Rogerus Loueday 
senior quem predictus Ricardus filius Rogeri asserit tenuisse predicta tene- 
menta ad terminum vite sue habuit quemdam filium Rogerum antenatum 
ipso Ricardo filio Rogeri qui nunc etc. De quo quidem Rogero filio Roger! 
exiuit quidam Rogerus qui superstes est et propinquior heres ipsius Rogeri 
Loueday senioris. Et hoc paratus est verificare vnde petit iudicium etc. 
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and Margaret, his wife, who had been vouched to warranty by William of 
Ormesby and Sibyl, his wife, and had warranted them, vouched to warranty! 
a third part of the manor of Withersfield, with the appurtenances, and of a 
third part of the advowson of the church of the same manor, in the county 
of Suffolk, which are valued at six pounds, six shillings sixpence and a half- 
penny a year, as dower etc. 

And Richard cometh, and at other time he vouched to warranty thereof 
Richard, son of Jordan Folyot, summoned in the county of Norfolk, who 
now cometh, on summons, by Nicholas of Reymerstone, his attorney. And 
he asketh that he may be shown by what he is bound to warrant him etc. 
And the same Richard Loveday saith that a certain Jordan Folyot, father 
of the aforesaid Richard Folyot, whose heir Richard is, was formerly seised 
of the aforesaid manor and advowson of which etc. And he gave those 
tenements to Roger Loveday, son of the Lord Roger Loveday, begotten of 
Alice of Crevecceur, to hold to the same Roger and the heirs of his body 
begotten, of him Jordan, and his heirs by the service of one penny yearly ; 
and if the same Roger, son of Roger, should die without heir of his body 
begotten, during the life-time of the aforesaid Lord Roger, he willed and 
granted for himself and his heirs that the aforesaid Lord Roger Loveday 
and Beatrice, his daughter, should have and should hold the aforesaid manor 
and advowson all the lives of them, Lord Roger and Beatrice, by the aforesaid 
service of one penny etc. And after the death of them, Lord Roger and 
Beatrice, he willed and granted for himself and his heirs that the heirs of the 
aforesaid Lord Roger should have and should hold the aforesaid tenements of 
him, Jordan, and his heirs for ever by the aforesaid service of one penny a 
year. And he bound himself and his heirs to warranty etc. by the charter of 
him, Jordan, which the aforesaid Richard, son of Roger, doth here proffer, and 
which doth witness the aforesaid gift, grant and warranty in the form afore- 
said etc. And he saith that the aforesaid Roger, son of Lord Roger, died 
without heir of his body begotten, and the aforesaid Lord Roger and Beatrice 
are now dead; and the same Richard, son of Roger, now holdeth those 
tenements as heir of the aforesaid Roger Loveday the elder according to 
the form of the aforesaid charter, and he asketh judgment that he shall 
warrant him the aforesaid third part etc. 

And Richard, son of Jordan, saith that he ought not to warrant the 
aforesaid third part to the aforesaid Richard, son of Roger, as to the heir of 
the aforesaid Roger Loveday the elder ; for he saith that the aforesaid Roger 
Loveday the elder, who, the aforesaid Richard son of Roger asserteth, held 
the aforesaid tenements for the term of his life, had a certain son Roger who 
was born before this Richard, son of Roger, who now etc., of which Roger 
son of Roger was issue a certain Roger who is surviving and is the next 
heir of him, Roger Loveday the elder. And he is ready to aver this; and 
thereof he asketh judgment etc. 

1 This record of the series of have been the original defendants, 
vouchers is a little confusing. Put vouched Robert Swyst. R. Swyst 


more clearly, it comes to this. W. vouched Richard Loveday, and finally 
Ormesby and his wife, who seem to R. Loveday vouched Richard Folyot. 
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Note from the Record—continued. 


Et Ricardus filius Rogeri dicit quod predictus Ricardus filius Iordani de- 
fugere non potest quin debet predictam terciam partem ei warantizare etc. 
Quia dicit quod post mortem predicti Rogeri Loueday senioris Idem Ricardus 
filius Rogeri fuit infra etatem Ita quod dominus Edwardus Rex pater domini 
Regis nunc de quo predictus Rogerus Loueday senior tenuit in capite seisiuit 
omnia tenementa in manu sua vnde Idem Rogerus senior obiit seisitus. 
Et postea per breue domini Regis quod dicitur diem clausit extremum 
eschaetor domini Regis fecit inquisicionem super articulis breue illud con- 
tingentibus per quam inuenit quod predictus Rogerus Loueday senior obiit 
seisitus de predictis tenementis vnde etc. in dominico suo vt de feodo et 
quod predictus Ricardus filius Rogeri est propinquior heres ipsius Rogeri 
Loueday senioris etc. per quod idem dominus Rex cepit homagium ipsius 
Ricardi filii Rogeri Et liberauit ei seisinam predictorum tenementorum et 
totius hereditatis predicti Rogeri senioris tanquam vero et propinquiori 
heredi eiusdem Rogeri senioris Et illa modo tenet per warantiam suam vt 
heres predicti Rogeri Loueday senioris vnde petit Iudicium etc. Et super 
hoc dies datus est eis de audiendo iudicio suo hic In octabis sancti Iohannis 
Baptiste saluis partibus racionibus suis hinc inde dicendis etc. Idem dies 
datus est predicte margarete per attornatum suum hic in Banco etc. 


18. TOFTS v. GERDERGE.! 
[en 


De vasto in custode porte vers cely a qi la garde fut lesse qi lessa 
outre sun estat a vn autre le quel fit wast ou le defendant fut resceu a 
dire qe nul wast fet en sun temps. 


a 


3 Roger de Toftes* porta bref de wast vers William Gerbge® [sic] 
de wast fet en garde qe dit qe la garde escheit a vn I. qe lessa a luy la 
garde et il lessa outre meyntenant quant il auoit eu vn iour et vn nuyt 
a William de Berdestone® et issint dit qe nul wast fet "en son temps? 
prest ete. simplement? 

1 Malm. A ceo nauendrez mye qar il vous couient dire nul wast 
fait simplement.H 

Scrope. leo ai conu qe lestat qe ieo auoi par qei ieo ne serroi pas 
charge a respoundre de wast fet en autri temps etc. 


1 Reported by C, D, F and M. Names of the parties from the Plea Roll. 
? Text of (I) from D collated with F and Jf. ?-* From F; William Cotes D. 
5 Corbet F. © Herdistone F ; Chardestone M. 7-3 Added from F. *? F and M 
omit. The word seems wrongly interpolated here. It should have come in 
Malberthorpe's speech, as in F and M. }°-" Supplied from F and M. 
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Note from the Record—continued. 


And Richard son of Roger saith that the aforesaid Richard son of Jordan 
is not able to show good reason why he ought not to warrant to him the 
aforesaid third part etc.; for he saith that after the death of the aforesaid 
Roger Loveday the elder the same Richard son of Roger was within age, 
so that the lord King Edward, father of the lord King that now is, of whom 
the aforesaid Roger Loveday the elder held in chief, seized into his hand 
all the tenements of which the same Roger the elder died seised. And after- 
wards the escheator of the lord King, by virtue of a writ of the lord King 
which is called diem clausit extremum, made inquisition upon the articles 
set out in that writ, by which he found that the aforesaid Roger Loveday 
the elder died seised of the aforesaid tenements of which etc. in his demesne 
as of fee, and that the aforesaid Richard son of Roger is the next heir of 
him, Roger Loveday, the elder, etc., for which reason the same lord King 
took the homage of him, Richard son of Roger, and delivered to him seisin 
of the aforesaid tenements and of the whole inheritance of the aforesaid 
Roger the elder, as the true and next heir of the same Roger the elder. And 
he now holdeth them by his warranty as heir of the aforesaid Roger Loveday 
the elder; and thereof he asketh judgment etc. And thereupon a day is 
given them to hear their judgment here in the octaves of St. John Baptist, 
the right to argue thereof being reserved over to the parties etc. The same 
day is given to the aforesaid Margaret through her attorney here in Beuch 
etc. 


18. TOFTS v. GERBERGE. 
T. 


Writ of waste against a guardian. The wardship had been leased 
to one who leased it over to another, who, it was alleged, committed 
waste. He was received to plead that no waste had been done in his 
time. 


Roger of Tofts brought a writ of waste against William Gerberge 
of waste done [in tenements] in his wardship ; and William said that 
the wardship fell to one J., who leased it to him, William, and he at 
once, when he had had it a day and a night, leased it over to Wilham 
of Berdestone!; and so he saith that no waste was done in his time ; 
ready ete. 

Malberthorpe. You will not get to that [averment], for you must 
say simply that no waste was done. 

Scrope. I have told you what estate I had, and therefore I shall 
not be made to answer as to waste done in another's time etc. 


1 Probably Harleston is meant. 
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Malb. fut chace de resseyure la verement sil voisit et stetit 
verificacio. 

Scrope. Vous veiez tpar nostre respouns qe? nous auoms conuz 
le wast estre fet mes noun pas en nostre temps par qei vous ne deuez 
reynz enquerre forsqe de temps en qi le wast est fet par qei vous deuez 
prendre ceste enqueste ceyns deuant vous et noun pas maunder au 
vicunt pur ceo qe vous ne deuez pas maunder au viscunt denquerre de 
wast forsqe la ou le wast est dedit simplement. 

Hoc non obstante fut maunde au viscunt pur ceo qe tut est 
denquerre de wast etc. 


I1? 


Roger de Cotes porta son bref de wast vers William Greybery 
ete. qe vynt et dit qe la garde escheyeit a vn Ion le quel Ion ly lessa 
la garde dount il nestoit seisi fors vn iour et vn nuyte et pus lessa la 
garde de meme cez etc. a William de Cherdistone et issi dit il qe nul 
waste en soun tens prest etc. 

Malm. Vous nauendrez a nul tel auerement qe il vous couent 
dire symplement nul wast fet. 

Scrop. leo desclo moun estat a la court par quei il ne serreit mye 
resoun qe ieo serrei charge de autri fet la ou il put vers cely qe fist le 
wast soun recouerir auer. 

Malm. fut chace a respoundre al auerement vt supra. 

Scrop. Sire vous veeiez coment nous auoms graunte en teysant 
qe wast fut fet mes nent en nostre tens par quei il ny ad mye en ceo 
cas de enquer for soulement de tens et entendoms qe ceo wast deit 
estre ceynz deuant vous enquis et noun pas deuant le visconte pur ceo 
qe le wast nest pas dedit. 

Berr. Vous lauez dedit et pur ceo maundroms al visconte qe 
coment vn autre lad fet de ceo nauoms qe fere en ceo cas. 

Set aliter esset si femme qe tenysset en dower out lesse son 
estat et cely eust fet wast qe la aueray tut voies mon bref vers la femme. 


12 ben P; bien coment M. 3 'Text of (II) from C. 
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Malberthorpe was forced to agree to receive the averment— 
and the averment stood. 

Scrope. You see how by our answer we have admitted that waste 
was done, but not in our time, and so you ought to inquire only in 
whose time the waste was done; and, consequently, you ought to 
make this inquiry here before yourselves, and not send it to the sheriff, 
for you ought not to send to the sheriff to inquire of waste except in 
the case where the waste is denied without qualification. 

But nevertheless the sheriff was commanded [to take an inquest] 
because the fact remained that it was an inquest as to waste [which 
had to be made]. 


II. 


Roger of Tofts ! brought his writ of waste against William Gerberge! 
etc. who came and said that the wardship fell to one John, who leased 
the wardship to him, William, and he was seised of it only for à day 
and a night when he leased the wardship of these same etc. to William of 
Cherdiston; and so he saith that there was no waste done in his time, 
ready etc. 

Malberthorpe. You will not get to any such averment, for you 
must say simply that no waste was done. 

Scrope. I tell the Court what my position was, and there is, there- 
fore, no reason why I should be charged with waste that was done by 
another, when the plaintiff can have his recovery against him who 
committed the waste. 

Malberthorpe was made to answer the averment ut supra. 

Scrope. Sir, you see how we have tacitly admitted that waste 
hath been done, but not in our time, and therefore, in these circum- 
stances, the only inquiry necessary is as to the time [when the waste 
was done]; and we are of opinion that this waste ought to be inquired 
of here before you, and not before the sheriff, because the fact of waste 
is not denied. 

BrrerorD C.J. You have denied it [for yourselves], and therefore 
we shall send our writ to the sheriff, for in such a matter it is no concern 
of ours whether [you or] another hath done it. 

But it would have been different if a wife holding in dower 
had leased her estate and the lessee had done waste, for in that case 
I should still have my writ against the wife. 


1 Corrected from the Plea Roll. 
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Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 189, Norfolk. 


Willelmus Gerberge in misericordia pro pluribus defaltis etc. 

Idem Willelmus summonitus fuit ad respondendum Rogero de Toftes 
de placito quare fecit vastum vendicionem destruccionem et exilium de 
terris domibus gardinis et hominibus que habuit in custodia de hereditate 
predicti Rogeri in Toftes iuxta Bretham ad exheredacionem ipsius Rogeri 
etc. Et vnde idem Rogerus per Hugonem de Depedale attornatum suum 
queritur quod cum predictus Willelmus habuisset in custodia sua manerium 
de Toftes iuxta Bretham cum pertinenciis de hereditate etc. idem Willelmus 
fecit vastum vendicionem etc. in predicto manerio videlicet prosternendo 
vnam Aulam precii viginti librarum vnam cameram precii decem librarum 
vnam pistrinam et vnam coquinam precii decem librarum vnam Bercariam 
precii centum solidorum vnum stabulum precii sexaginta solidorum et 
succidendo sex fraxinos precii cuiuslibet decem solidorum et triginta piros 
precii cuiuslibet duorum solidorum et fodendo et vendendo marliam in vna 
acra terre ad valenciam quadraginta solidorum et exulando Iohannem 
Wronhor! et Thomam le Reuesone villanos manerii predicti per minas et 
grauas [s?c] districciones ad exheredacionem ipsius Rogeri vnde dicit quod 
deterioratus est et dampnum habet ad valenciam ducentarum librarum 
Et inde producit sectam etc. 

Et Willelmus per Willelmum Thebaud attornatum suum venit Et defendit 
vim et iniuriam quando etc. Et bene defendit quod ipse nunquam tempore 
quo habuit custodiam predictam aliquod vastum vendicionem destruccionem 
seu exilium fecit in predicto manerio sicut idem Rogerus queritur Et de hoc 
ponit se super patriam Et Willelmus similiter Ideo preceptum est vicecomiti 
quod in propria persona accedat ad predicta tenementa Et ibidem coram 
ipso venire faciat xij. etc. per quos etc. Et qui nec etc. Et per eorum sacra- 
mentum in presencia parcium etc. diligenter inquirat quod vastum etc. 
Et Inquisicionem etc. scire faciat hic a die sancti michaelis in tres septimanas 
sub sigillo suo et sigillis eorum etc. 


19. ANON, v, ATTEMILNE:4 


Bref de dreit porte vers plusours deforceours et se abatyt en partie 
et en partie nent. 


Vn bref de dreit fut porte vers Richard atte Milne et plusours 
autres deforceantz ou la parole fut remue par le Pone cy? en Baunc etc. 
ou le Pone fut lu et voleit 4summone Ricardum Attemulle et W. de 
R. et Christianam? saunz surnoun ou sanz ceo qe ele fut la femme a W. 

1 There is a space left here sufficient for three letters. ? Reported by C, F 
and X. Text from C collated with F and X.  Headnote from F. The note in 
X is: Bref de dreyt remue par pone omission de surnoun en le pone abati vn 


somouns et nent les autres. ? Added from F. 4-5 From F and X ; sur Richard 
et Christiene C. 
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Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 189, Norfolk. 


William Gerberge in mercy for several defaults ete. 

The same William was summoned to answer Roger of Tofts of a plea 
why he did waste, sale, destruction and exile in lands, houses, gardens and 
men, which he had in his wardship, of the inheritance of the aforesaid Roger 
in Tofts near Brettenham, to the disherison of him, Roger, ete. And of 
this the same Roger, by Hugh of Deepdale, his attorney, complaineth that 
while the aforesaid William had in his wardship the manor of Tofts near 
Brettenham with the appurtenances, of the inheritance etc., the same William 
did do waste, sale etc. in the aforesaid manor, to wit, by pulling down a 
hall of the value of twentv pounds, a chamber of the value of ten pounds, 
a bake-house and a kitchen of the value of ten pounds, a sheep-cote of the 
value of a hundred shillings, a stable of the value of sixty shilhngs, and in 
felling six ash trees, the value of each being ten shillings, and thirty pear 
trees, the value of each being two shillings, and in digging and selling marl 
in one acre of land to the value of forty shillings, and in exiling John Wronhor 
and Thomas, the reeve's son, villeins of the aforesaid manor, through threats 
and oppressive distresses, to the disherison of him, Roger, whereby he saith 
that he hath suffered loss and hath damage to the amount of two hundred 
pounds. And thereof he produceth suit etc. 

And William cometh by William Thebaud, his attorney, and denieth 
force and injury when etc., and he doth wholly deny that he ever during 
the time when he had the aforesaid wardship did any waste, sale, destruction 
or exile in the aforesaid manor as the aforesaid Roger doth complain. And 
of this he putteth himself on the country. And William doth the like. So 
the sheriff is commanded to go in person to the aforesaid tenements and 
there to make come before him twelve ete. through whom ete., and who 
neither etc., by whose oath in the presence of the parties he is to make diligent 
inquisition what waste etc.; and he is to certify us of that inquisition here 
three weeks after Michaelmas under his own seal and the seals of them etc. 


19. ANON. v. ATTEMILNE. 


A writ of right that was brought against several deforcers was 
abated in part and in part not. 


A writ of right was brought against Richard atte Milne and several 
other deforcers, the hearing of which was removed here into the Bench 
by the pone etc. ; and this pone was read and it directed the summoning 
of Richard Attemilne and W. of R. and Christian, without the addition 
of any surname, or without saying that she was W.'s wife, so that she 
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et issint qe ele fut nome par noun de Baptesme !saunz fere la femme 
a W. par quei etc.? 

?Hed. lugement de cesti bref qar Christiene est nome par noun 
de bapteyme saunz fere la femme W. par quei etc.4 

Berr. Coment demandez vous iugement etc. 

Hed De tut le bref. 

Berr. Le original est vn bref ou plusurs deforceours® sunt en le 
bref et “ou il8 fet chescun tenant de parcel de la demande issint qe 
chescun est en le leu de vn precipe par quei agarde la court qe quant 
a W. et a Christiene qil ne prenge? renz J?par son bref!! etc. et quant a 
les autres qe il respoignent etc. 


20. DAREL v. THE PARSON OF SESSAY.12 
1.3 


Cessauit per biennium. 


William darel porta vn cessauit per biennium uers Adam persone 
de Cessey et ly demanda certeins tenemenz en Cessay quel il tynt 
de ly et a ly reuerter deuient pur ceo qe meym le Adam persone 
en fesaunt ses seruices par deux ans ia en ad cesse. Adam fit defaute 
par quay le graunt cape issit al 1our retournable del graunt cape Adam 
vint et demanda le atourne par Denom queux sunt les arrerages pur 
ceo ge si le attourne eut dit les arrerages par tant out il saue la defaute. 

Scrop. Saue vostre defaute ou nous prioms seisine de terre. 

Denom. Autre chose ne purroms fayre mes rendre les arrerages 
ou auoyr la terre et sumes uenuz deuaunt le iugement rendu prest a 
rendre les arrerages si il isoyent nules et pur ceo nous accertez des 
arrerages. 

Scrop. Sauez vostre defaute. 

Denom. Nous tenoms ceus tenemenz com du dower de nostre 
eglise et sauer ne purroms cest defaute meuth qe uenyr [auant] iugement 
rendu et poyer les arrerages et nous ne pooms ceus tenemenz de seruices 
charger ne descharger sanz patroun et le euesqe iugement si cest defaute 
nous deit noyer. 

Scrop. Sauez vostre defaute ou nous prendroms 14 seisine de terre. 

Denom. Prest a defendre le somouns. 


12 et autrement nemy F. 3-4 Added from F. 5 Supplied from F and X. 
€ Added from F. 7-8 Added from F, X. ? recouere F; preignent X. 
1011 Added from F. 1? Reported by C, D, F and H, and noted shortly by X. 
13 Text of (I) from H. The action was brought under the Statute of Gloucester, 
cap. iv. 14 An obvious slip for prieroms. 


EASTER TERM, 7 EDWARD II. (1314) 150 


was named only by her name of baptism, without describing her as 
W.’s wife; and therefore etc. 

Hedon. Judgment of this writ, for Christian is named by her name 
of baptism [only], without describing her as W.’s wife, wherefore etc. 

Brnrronp C.J. What judgment do you want ? 

Hedon. Judgment of the whole writ. 

Brrerorp C.J. The writ original is a single writ wherein are 
named several deforcers, each one of whom is described as tenant of 
a several parcel of the tenements claimed, so that each one is the subject 
of a separate precipe. The Court, therefore, adjudgeth that the 
plaintiff take nothing by his writ so far as W. and Christian are con- 
cerned, but answer must be made on behalf of the others. 


20. DAREL v. THE PARSON OF SESSAY.1 
I. 
Writ of cessavit per biennium. 


Wilham Darel brought a writ of cessavit per biennium against 
Adam, parson of Sessay, and elaimed from him certain tenements in 
Sessay which he held of him, William, and which ought to revert to 
him by reason that this same Adam the parson had ceased to render . 
his services therefor for the last two years. Adam made default [in 
appearance], and the great cape consequently issued. On the day on 
which the great cape was returnable, Adam came; and Denham asked 
the attorney what the arrears were, for if the attorney had said what 
the arrears were, he, Denham, would have thereby saved the default. 

Scrope. Save your default or we shall pray seisin of the land. 

Denham. Naught else could we do to keep the land save to pay 
the arrears, and we have come before judgment given ready to pay the 
arrears, if any there be; and therefore certify us of the arrears. 

Scrope. Save your default. 

Denham. We hold these tenements as the dower of our Church, 
and we can save this default in no better way than by coming before 
judgment given and paying the arrears, and we cannot charge these 
tenements with services, nor discharge them, without [the aid of our] 
patron and of the bishop. Judgment whether this default ought to 
injure us. 

Scrope. Save your default, or we shall pray seisin of the lands. 

Denham. Ready to deny that we received the summons. 


! Tn the North Riding of Yorkshire, some six miles from Easingwold. 
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ne 


Cessauit ou vn persone fut chase a sauer sa defalte non obstante 
qil tendit les arerages etc. solum statut. 


Vn cessauit fut porte vers vne persone qe fit defaute ?par quai 
le graunt Cape issit retournable a ceo [sic] le demandant se prist a la 
defaute.? 

4Denom. Ilse prent a la defaute celuy qe ne put perdre. 

Inge. Vous poez perdre pur vostre temps respoundez.°® 

Denom. Nous sumes venuz auant iugement rendu et prioms de 
estre resceu a defendre nostre tenaunce par estatut et vous dioms qe 
nous tenoms les tenemenz en puer et perpetuel almoyne et prest sumes 
a fere quant qe la court agarde. 

$Inge. Donqe vous ne voillez defaute sauer en autre manere vous 
auerez tot Iugement.’ 

Denom gaga? la ley etc. 


21. HARCOURT v. DYNE.? 
Replegiare. 


Iohan de Harcourt porta son replegiare uers Henry Dyne et 
sel pleynt ses auers atort estre pris en la vile de A. en vn certein 
leu etc. 

Lauf. auowa par jen resoun qe il troua les bestes dount 1l sei pleynt 
la prise estre fete pesaunt et defolanz ses bleez issi auowe il etc. 

Herel. Nous vous dioms qe ciel leu ou la prise fut fete si est pree 
et chescun an de la Gule de Auste taunke a la purificacioun nostre 
dame si deuoms vser leynz nostre commune apurtenant a nostre fraunk 
tenement en G. et demandoms iugement de cest auowere. 

Laufer. Sire nous vous dioms qe ceo est vne place qe est semable 
a nostre uolunte et le semeames lan qe la prise fut fete et vous dioms 
qe vous deuez la eynz communer apres le bleez enportez et noun pas 
deuaunt et ceo uoloms auerer. 

Herel. Nous vous dioms qe ne list pas a uous a mettre ceste terre 
en gaynage de oghter nous de nostre commune de la Gule de Auste 
taunke la purificacioun et le voloms auerer. 


1 Text of (II) from D collated with C and F. Headnote from F. 2—3 A quele 
defaute le demandant se teynt C. 4-5 C omits. *—" In place of this C has: Berr. 
leo loo qe vous sauez vostre defaute qe autrement auerez tost vostre iugement qe 
poyez prendre pur vostre tens. ê From C; agarda D. ° Reported by H. Names 
of the parties from the Plea Roll. 
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II. 


Writ of cessavit, in which a parson was made to save his default 
notwithstanding that he tendered the arrears in accordance with the 
statute. 


A cessavit was brought against a parson who made default, and 
the great cape consequently issued, returnable on this [day]. The 
claimant betook himself to the default. 

Denham. He is betaking himself to the default of one who cannot 
lose. 

IxvaE J. You can lose for your own time. Answer. 

Denham. We have come before judgment given and we pray to 
be received to defend our tenancy under the statute ; and we tell you 
that we hold the tenements in pure and perpetual alms, and are ready 
to do what the Court ruleth. 

Ince J. Then, unless you save your default after some other 
fashion, you will get a speedy judgment. 

Denham waged the law etc. 


21. HARCOURT v. DYNE. 
Replevin. 


John of Harcourt brought his writ of replevin against Harry Dyne 
and made complaint of his cattle wrongfully taken in the vill of A. 
in a certain place etc. 

Laufer made avowry on the ground that the defendant found 
the beasts, of the taking of which the plaintiff made complaint, cropping 
and trampling his crops, and for this he avoweth etc. 

Herle. We tell you that this place where the beasts were taken 
is meadow-land, and that from the Gule of August! until the Purifica- 
tion of Our Lady? in every year we are entitled to use it as our common 
appurtenant to our freehold in G., and we ask judgment of this avowry. 

Laufer. Sir, we tel you that this is à place which is sowable at 
our will, and we sowed it in the year in which the taking was made, and 
we tel you that you are entitled to common thereon after the corn 
is earried away and not before; and that we are ready to aver. 

Herle. We tell you that you are not entitled to put this land 
under cultivation to the depriving us of our common from the Gule 
of August till the Purifieation, and that we are ready to aver. 


! 4e. August Ist. In the ecclesi- in the following record from the Plea 
astical calendar it was the Feast of Roll. 
St. Peter’s Chains, and is so described 2 4.e. February 2nd. 
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Lauf. Nous uoloms auerer qe ceo deyt estre seme a nostre uolunte 
et ne deuez communer deuaunt etc. 

Herel. Ceo est pree qe deit estre fauche deuaunt la gule de auste 
et si il ne fut mie fauche deuaunt la gule de auste nous communeroms 
del vn tens al autre. 

Lauf. Terre semable a nostre volunte. 

Herel. Pree fauchable prest etc. 

Scrop dixit si uous ne volez graunter qe ceo seyt terre semable 
a nostre uolunte nous le uoloms auerer et $1 vous le grauntez demandoms 
jugement si commune clamer poez si il ne seyt par especialte deuaunt 
la uesture enporte. 

Russel. Nous sumes a 1ssue de plee. 

Ideo ad patriam. 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 87, Oxfordshire. 


Henricus Dyne et Thomas Dyne persona ecclesie de Dokehyntone in 
misericordia pro pluribus defaltis. 

Iidem Henricus et Thomas summoniti sunt ad respondendum Iohanni de 
Harecurt de placito quare ipsi simul cum Nicholao le Newe Willelmo de 
Dokehyntone capellano et lohanne Nele de Herdewyke ceperunt aueria 
ipsius Iohannis de Harecurt et ea iniuste detinuerunt contra vadium et 
plegios etc. Et vnde Idem Iohannes de Harecurt per attornatum suum 
dicit quod predicti Henricus et Thomas simul etc. die Lune proxima post 
festum sancti Petri aduincula anno regni domini Regis nunc sexto in villa 
de Dokehynton in quodam loco qui vocatur volewerehurst ceperunt viginti 
et quinque boues ipsius lohannis de Harecurt et eos iniuste detinuerunt 
contra vadium etc. vnde dicit quod deterioratus est et dampnum habet ad 
valenciam viginti librarum Et inde producit sectam etc. 

Et Henricus et Thomas per attornatum suum veniunt Et Idem Henricus 
respondet pro se et predicto Thoma Et defendit vim et iniuriam quando etc. 
Et bene aduocat predictam capcionem et iuste etc. Dicit enim quod ipse 
predictis die et anno inuenit predicta aueria blada sua in predicto loco qui 
est terra sua arrabilis depascencia et conculcancia et ea racione cepit ipse 
aueria illa ibidem in dampno suo sicut ei bene licuit etc. 

Et Iohannes dicit quod predictus Henricus predictam capcionem 
iustam aduocare non potest in predicto loco vt in dampno suo die predicto 
dicit enim quod ille est pratum falcabile et hactenus falcari consueuit ante 
festum sancti Petri aduincula et fenum asportari etc. Ita quod non licet 
predicto Henrico pratum illud in Culturam redigere etc. et dicit quod ipse et 
antecessores sul singulis annis a predicto festo sancti Petri aduincula vsque 
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Laufer. We are ready to aver that we are entitled to sow it at 
our will and that you are not entitled to common before etc. 

Herle. This is meadow-land which ought to be mown before the 
Gule of August, and, if it be not mown before the Gule of August, we 
are entitled to common from the one time to the other. 

Laufer. It is land sowable at our will. 

Herle. Mowable meadow ; ready etc. 

Scrope said: If you will not admit that this is land sowable at 
our will, we are ready to aver that it is; and if you grant this, then 
we ask judgment whether you can claim common, save by a specialty, 
before the crops be carried away. 

Russell. We are at issue on our pleading. 

So to the country. 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 87, Oxfordshire. 


Harry Dyne and Thomas Dyne, parson of the church of Ducklington, 
in mercy for several defaults. 

The same Harry and Thomas were summoned to answer John of Harcourt 
of a plea why they, together with Nicholas the Newe, William of Ducklington, 
chaplain, and John Nele of Hardwick, took the cattle of him, John of 
Harcourt, and them did unjustly detain against gage and pledges etc. 
And thereof the same John of Harcourt saith by his attorney that the afore- 
said Harry and Thomas together with etc. on the Monday next after the 
Feast of St. Peter's Chains in the sixth year of the reign of the lord King 
that now is, in the vill of Ducklington in a certain place which is called Vole- 
werehurst, took five and twenty bullocks the property of him, John of Har- 
court, and them did unjustly detain against gage etc.; whereby he saith 
that he hath suffered loss and hath damage to the amount of twenty pounds. 
And thereof he produceth suit etc. 

And Harry and Thomas come by their attorney, and the same Harry 
answereth for himself and for the aforesaid Thomas; and he denieth force 
and injury when etc. And he doth well avow the aforesaid taking as just 
etc., for he saith that on the day and year aforesaid he found the aforesaid 
beasts cropping and trampling his growing corn in the aforesaid place which 
is his arable land, and for that reason he took those beasts being in that 
place to his damage, as he was well entitled to do etc. 

And John saith that the aforesaid Harry cannot justly avow that taking 
[as of beasts that were] in the aforesaid place to his damage on the aforesaid 
day, for he saith that that is his, Harry’s, mowable meadow, and that hitherto 
it has been customary that it should be mown before the Feast of St. Peter’s 
Chains and the hay carried away etc., and that therefore the aforesaid Harry 
is not entitled to take that meadow into cultivation etc., and he saith that 
he and his ancestors have hitherto been accustomed to common with their 

VOL. XVI. X 
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Note from the Record—continued. 


festum Purificacionis beate Marie eodem anno hucusque communicare 
consueuerunt cum aueriis suis in eodem prato tanquam pertinente etc. 
quamuis idem pratum post predictum festum sancti Petri aduincula fuisse 
contigerit non falcatum Et hoc pretendit verificare etc. Et ex quo predictus 
Henricus cognoscit quod ipse predicto die post festum sancti Petri [aduincula] 
quando Idem Iohannes communicare debet vt predictum est cepit predicta 
aueria in communa ipsius Iohannis per tempus predictum petit iudicium de 
cognicione etc. 

Et Henricus dicit quod predictus locus non est pratum falcabile Immo 
est terra sua arabilis quam ipse et antecessores sui singulis annis pro voluntate 
sua hucusque arrarunt et seminarunt Et quod ita sit petit quod inquiratur 
per patriam Et Iohannes similiter etc. Ideo preceptum est vicecomiti quod 
venire faciat hic a die sancti Micbaelis in xv. dies xij. etc. per quos etc. 
Et qui nec etc. Quia tam etc. 


22. BARDWELL v. HOLDELONDE.! 


Entre dum infra etatem. 


Vn Amieys porta son bref de entre dum infra etatem uers Hue de 
T. et Margerie sa femme. 

Gaunt. La ou il suppose par son bref qe ele lessa iointement a 
Hughe et margerie nous dioms qe ele lessa soulement a Hughe. 

Frisqen. Coment qe ieo demande vers Hughe et Maude [sic] tut 
fut issi qe Hughe entra soulement ceo ne abatera mie moun bref pur 
ceo qe ieo ay fet ma demande uers cely qe moy poet rendre. 

Gaunt. Vostre bref est fundu sur vn lees fet a Hughe et Margerie 
iointement ou le lees sei fet soulement a Hughe et ceo voloms auerer. 

Frisqn. Si ieo purchas mon bref uers troys la ou vn est tenaunt 
le bref esteira bon mes qe vous demandez uers ceus qe rien ne ount sic 
hic. | 

Ing. La ou vostre bref suppose lees et le tenaunt poet moustrer 
qe le lees sei fit pas com vous supposez par vostre bref le bref sei abate. 

Berr. Volez autre chose dire. 

Heng. Le lees sei fit iointement. 

[  ] Le lees se fit soulement a Hughe prest etc. 

Et sic ad patriam. 


1 Reported by H. 
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Note from the Record—continued. 


cattle in the same meadow as appurtenant etc. in every year from the afore- 
said Feast of St. Peter's Chains until the Feast of the Purification of Blessed 
Mary in the same year,! even though it should happen that that same meadow 
should remain unmown after the aforesaid Feast of St. Peter's Chains. And 
this he offereth to aver ete. And because the aforesaid Harry doth admit 
that on the aforesaid day after the Feast of St. Peter's Chains, when the 
aforesaid John is entitled to common as is aforesaid, he took the aforesaid 
beasts in the common of him, John, during the aforesaid time, he asketh 
judgment of the admission etc. 

And Harry saith that the aforesaid place is not a mowable meadow 
but is his arable land which he and his ancestors have every year hitherto 
ploughed and sowed at their will; and whether this be so he asketh may be 
inquired of by the country. And John likewise etc. So the Sheriff is com- 
manded that he make come here in the quindene of Michaelmas twelve etc. 
through whom ete., and who are neither ete., because both ete. 


22. BARDWELL v. HOLDELONDE. 


Writ of entry dum infra aetatem. 


One Amice brought her writ of entry dum infra aetatem against 
Hugh of T. and Margery, his wife. 

Cambridge. Whereas Amice supposeth by her writ that she leased 
jointly to Hugh and to Margery, we tell you that she leased to Hugh alone. 

Friskeney. Though I am claiming against Hugh and Margery, yet, 
even though it be that Hugh alone had entry, that fact would not 
abate my writ, for I have made my claim against one who is able to 
surrender to me. 

Cambridge. Your writ is based on a lease made to Hugh and 
Margery jointly, when, in fact, the lease was made to Hugh alone, and 
we are ready to aver as much. 

Friskeney. If I take out my writ against three defendants, where 
[only] one is in fact tenant, the writ is good even though claim is made 
against those who have naught. So here. 

Ince J. If your writ supposeth that a lease was made, and the 
tenant [to whom you allege it was made] can show that no lease was 
made as you allege in your writ, the wnt will abate. 

BEREFORD C.J. Do you want to say aught else ? 

Ingham. The lease was made jointly. 

[Cambridge]. The lease was made to Hugh alone; ready ete. 

And so to the country. 


1 ĉe. from August lst to February 2nd. At this time the calendar year began 
on March 25th. 
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Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 168, Suffolk. 


Agnesia filia Radulfi de Berdewelle que plene etatis est etc. per Edmundum 
de Caldecotes attornatum suum petit uersus Hugonem Holdelonde et mar- 
geriam vxorem eius triginta et duas acras terre septem acras bosci quindecim 
denaratas redditus et medietatem vnius messuagii cum pertinenciis in veteri 
Neutone quas eadem Agnesia eis dimisit dum infra etatem fuit etc. Et vnde 
Eadem Agnesia dicit quod ipsamet fuit seisita de predictis tenementis in 
dominico suo vt de feodo et iure tempore pacis tempore Edwardi Regis 
patris domini Regis nunc Capiendo inde explecias ad valenciam ete. Et inde 
producit sectam etc. 

Et Hugo et margeria per Robertum de Stanmere attornatum suum 
veniunt Et defendunt Ius suum quando etc. Et dicunt quod non debent ipsi 
Agnesieinde ad hoc breue respondere Quia dicunt quod cum predicta Agnesia 
per breue suum supponit ipsam dimisisse predicta tenementa ipsis Hugoni 
et Margerie coniunctim Eadem Agnesia dimisit tenementa illa ipsi Hugoni 
tantum et non ipsis Hugoni et Margerie sicut predicta Agnesia dicit Et 
de hoc ponunt se super patriam Et Agnesia similiter Ideo preceptum est 
vicecomiti quod venire faciat hic a die sancti Michaelis in vnum mensem 
xij. etc. per quos etc. Et qui nec etc. ad recognizandum etc. Quia tam etc. 


23. ANON 
Entre a terme qe est passe. 


Le bref de entre ad terminum qui preteritus fut porte uers Hughe 
de G. et Margerie sa feme et dit en les quels meyme ceus Hugh et 
Margerie ne ount entre si noun par William qe ceus tynt a terme qe 
passe est du lees vn Iohan pier le demandaunt. 

Gaunt. La ou il suppose qe William lessa a Hugh et a Margerie 
il lessa soulement a Hugh prest ete. 

Hengham. Si Hugh seyt tenaunt soulement il nous suffit respoygne 
soul de nostre demande pur ceo qe il poet voucher et chescun autre 
respouns vser et rendre et de puys ne semble mie a nous la ou nous 
auoms done tenaunt del entier mes qe vn autre seit nome et 1l nest 
oghte de nule respouns qe chiet en auauntage de ly qe le nomer de vn 
noun pusse abater nostre bref. 


1 Reported by H. Names of the parties from the Plea Roll. 
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Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 168, Suffolk. 


Agnes, daughter of Ralph of Bardwell, who is of full age etc., claimeth 
by Edmund of Caldecote, her attorney, against Hugh Holdelonde and 
Margery, his wife, two and thirty acres of land, seven acres of woodland, a 
rent of fifteen pence, and a moiety of a messuage, with the appurtenances, 
in Old Newton,! which the same Agnes leased to them while she was within 
age etc. And thereof the same Agnes saith that she herself was seised of 
the aforesaid tenements in her demesne as of fee and right in time of peace 
in the time of King Edward, father of the lord King that now is, taking 
esplees therefrom to the value etc. And thereof she produceth suit etc. 

And Hugh and Margery, by Robert of Stanmer, their attorney, come and 
deny the right of Agnes when etc. And they say that they ought not to 
answer Agnes under this writ, for they say that while the aforesaid Agnes 
supposeth by her writ that she leased the aforesaid tenements to them, 
Hugh and Margery, jointly, the same Agnes leased those tenements to 
him, Hugh, only, and not to them, Hugh and Margery, as the aforesaid 
Agnes saith. And of this they put themselves on the country. And Agnes 
doth the like. So the Sheriff is commanded to make come here a month 
after Michaelmas twelve etc. through whom etc., and who are neither etc., 
to make recognition etc., because both ete. 


28. ANON? 
Writ of entry for a term that hath expired. 


A writ of entry for a term that hath expired was brought against 
Hugh of G. and Margery, his wife, and the writ said ‘in the which 
[tenements] those same Hugh and Margery have not entry except by 
William who held them for a term which hath expired by the lease 
of John, father of the claimant.’ 

Cambridge. Whereas the claimant allegeth that William leased 
to Hugh and to Margery, [we say that] he leased to Hugh solely ; 
ready etc. 

Ingham. Even if Hugh be sole tenant he is in a position to give 
us by himself a sufficient answer to our claim, for he can vouch and 
avail himself of any other answer and can surrender; and we do not 
think, where we have named a tenant of the whole, even though 
we have added another, and the one is not deprived [by the fact of 
our having also named another] of any answer by which he can ad- 


vantage himself, that the naming of one who is not tenant can abate 
our writ. 


1 Old Newton is near Stowmarket. the defendant's entry. The arguments 
? This case differs from the pre- and pleadings seem exactly alike in the 
ceding one only in the form of the writ two cases. 
by whichit was brought, and the reason of 
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Ing. Quant a respouns ne quant a nomer il ne sei prent nient mes 
à ceo qe vous auez mespris vostre bref en le entre qe vous ditez qe 
Henry et Margerie entrynt par William il vous trauerse en cest entree 
quant il dit qe Henry soulement entra par William. 
Hengham. Il lessa a Henry et a Margerie. 
Gaunt. A Henry soulement prest etc. 
Et ideo ad patriam. 


24. CLERK v. HOLYCROSS.! 
Replegiare. 


Vn Robert se pleynt qe vn Iohan atort prist xl. garbes de fenes 
en vn certein leu etc. et de ilokes les enporta taunke a son parke en 
N. et ilokes les detynt taunke la deliueraunce etc. 

Gaunt. Iohan vous dit qe il est le bayllif phelip de la boure de qy 
meyme cesti Robert qy ore sei pleynt tynt vne acre de terre dount le 
leu etc. par fealte et par les seruices de .1j. d. qe furent arrere iour de 
la prise si arestut il les garbes en meym le leu sanz parker nule parte 
ayllours pur ceo qe il ne poait autre destresce trouer. 

Lauf. Nous ne tenoms pas de luy forsqe vne rode de terre et 
demy par les seruices de vn dener par an et nules des autres seruices 
etc. prest ete. 

Graunt. A cel auerement ne poet il estre partie sanz son seignur 
et prioms eyde. 

Et habuit. 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 143, Bedfordshire. 


Petrus de sancta Cruce summonitus fuit ad respondendum Ricardo le 
Clerk de Amethulle de placito quare ipse simul cum Roberto de Coupol 
cepit catalla ipsius Petri et vnde Idem Ricardus per Willelmum de Wouburne 
attornatum suum dicit quod predictus Petrus simul etc. die Martis proxima 
post festum Decollacionis sancti Iohannis Baptiste anno Regni domini Regis 
nunc septimo in villa de Amethulle in quodam loco qui vocatur le Buttes 
cepit quadraginta garbas fabarum ipsius Ricardi et eas iniuste detinuit. 
contra vadium et plegios etc. quousque etc. vnde dicit quod deterioratus 
est et dampnum babet ad valenciam centum solidorum Et vnde producit. 
sectam. 

Et Petrus per attornatum suum venit Et defendit vim et iniuriam quando 
etc. Et bene cognoscit quod ipse cepit predicta catalla tanquam balliuus 


1 Reported by H. Names of the parties from the Plea Roll. 
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Ince J. He is not taking his objection as to the answer nor to 
how many are named, but to the fact that you have misconceived your 
writ in stating the entry, for you say that Harry and Margery entered 
by William, and he is traversing this allegation of the entry when 
he saith that Harry entered solely by William. 

Ingham. William leased to Harry and Margery. 

Cambridge. To Harry solely ; ready ete. 

And so to the country. 


24. CLERK v. HOLYCROSS. 


Writ of replevin. 


One Robert complained that one John wrongfully took forty 
sheaves of beans in a certain place etc., and carried them away thence 
to his park in N. and there detained them until deliverance etc. 

Cambridge. John telleth you that he is bailiff of Philip of the 
Bower, of whom this same Robert that now complaineth holdeth 
an acre of land of which the place [where the beans were seized is 
parcel] by fealty and by the services of two pence [a year] which were 
in arrear on the day of the taking, and so he seized the sheaves in the 
same place, because he could find no other distress, but he did not 
impark any of them elsewhere. 

Laufer. We hold of Philip a rood and a halt of land only, by the 
services of one penny a year and no other services etc. ; ready etc. 

Cambridge. To that averment John cannot be party without his 
lord, and we pray aid. 

And he had it. 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 148, Bedfordshire. 


Piers of Holycross was summoned to answer Richard the Clerk of Ampt- 
hill of a plea why he, together with Robert of Coupol, took the chattels ot 
him, Piers; and thereof the same Richard, by William of Woburn, his 
attorney, saith that the aforesaid Piers, together with etc., on the Tuesday 
next after the Feast of the Decollation of St. John Baptist 1n the seventh 
year of the reign of the lord King that now is, in the vill of Ampthill in a 
certain place which is called the Butts took forty sheaves of beans, the 
property of him, Richard, and them did unjustly detain against gage and 
pledges etc. until etc., whereby he saith that he hath suffered loss and hath ` 
damage to the amount of a hundred shillings. And thereof he produceth 
suit. 

And Piers cometh by his attorney and denieth force and injury when etc.» 
cnd he doth fully admit that he took the aforesaid chattels as bailiff of 
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Note from the Record—continued. 


Philippi atte Burne et iuste etc. Quia dicit quod predictus Ricardus tenet 
de ipso Philippo vnam acram terre cum pertinenciis in predicta villa de 
Amethulle vnde predictus locus in quo etc. est parcella per fidelitatem et 
seruicium duorum denariorum et vnius oboli per annum etc. De quibus 
fidelitate et seruicio quidam Robertus atte Burne pater predicti Philippi 
culus heres est fuit seisitus per manus predicti Ricardi etc. Et quia idem 
seruicium duorum denariorum et vnius oboli per septem annos ante diem 
capcionis etc. eidem Philippo aretro fuit etc. arestauit ipse catalla predicta 
in predicto loco in feodo ipsius Philippi nomine districcionis sicut ei bene 
licuit eo quod tunc aliam districcionem ibidem inuenire non potuit etc. 

Et Ricardus dicit quod predictus Petrus predictam capcionem tanquam 
balliuus predicti Philippi iustam aduocare non potest etc. Quia dicit quod 
ipse tenet de predicto Philippo vnam rodam terre et dimidiam tantum in 
predicta villa vnde predictus locus in quo etc. est parcella per fidelitatem 
et seruicium vnius grani piperis tantum pro omnibus seruiciis absque qucd 
hoc quod predictus Robertus pater predicti Philippi vncquam fuisset seisitus 
de aliquo alio seruicio per manus ipsius Ricardi Et hoc paratus est verificare 
etc. 

Et Petrus dicit quod ipse ad verificacionem quam predictus Ricardus ei 
pretendit in hac parte respondere non potest sine ipso Philippo Et petit 
auxilium de eodem Philippo. Ideo ipse summoneatur quod sit hic a die 
sancti Michaelis in xv. dies ad respondendum simul etc. Ad quem diem 
veniunt partes predicte per attornatos suos et vicecomes non misit breue 
Ideo sicut prius predictus Philippus summoneatur quod sit hic a die sancti 
Hillarii in xv. dies ad respondendum simul etc. Et vicecomes sit etc. 


25. THE KING v. ATTE HALE AND OTHERS. 


Eschete porte vers deux hommes et vne femme qe esteit couerte 
iour du bref purchase par quei le bref se abati. 


Nota qe le Roy porta son bref de Eschet uers treis uers A. B. et vne 
Margarete. 

Malm. Ne entendoms mye qe le Roy ?en ceste court? voille a cel 
bref estre respoundu qar nous vous dioms qe Margarete fur couerte de 
Baroun iour du bref etc. sauer de vn .C. nent nome ‘en bref? jugement 
etc. 

Inge. Quei reponent les autres deus. 

Malm. ®Quei repponez vous’ ceo est vn precipe et si il abate en 
partie &l abate en tut.? 

Et cassatum fuit par Inge. 

1 Reported by D and F. Names of the parties from the Plea Roll. Text from 

F collated with D. 2-5 Added from D. ‘4-5 Added from D. ‘-7 D omits; 


and the words seem incorrectly interpolated here, and I have ignored them in 
translating. *-? et en le tut D. 
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Note from the Record—continued. 


Philip atte Burn and justly etc., for he saith that the aforesaid Richard holdeth 
of him, Philip, an acre of land with the appurtenances in the aforesaid vill of 
Ampthill, of which the aforesaid place in which etc. is parcel, by fealty and 
the service of two pence and a halfpenny a year etc., of which fealty and 
service a certain Robert atte Burn, father of the aforesaid Philip, whose 
heir Philip is, was seised by the hands of the aforesaid Richard etc. ; and, 
because the same service of twopence and a halfpenny for seven years 
before the day of the taking etc. remained owing etc. to the same Philip, 
he, Piers, seized the aforesaid chattels in the aforesaid place within the 
fee of him, Philip, in the name of distress, as he was well entitled to do, 
because he could not then find any other distress in the same place etc. 

And Richard saith that the aforesaid Piers cannot justly avow the afore- 
said taking as bailiff of the aforesaid Philip etc., for he saith that he, Richard, 
holdeth of the aforesaid Philip one rood and a half of land only in the afore- 
said vill, of which the aforesaid place in which etc. is pareel, by fealty and 
the service of one peppercorn only for all services, and that the aforesaid 
Robert, father of the aforesaid Philip, was never seised of any other service 
by the hands of him, Richard. And this he is ready to aver etc. 

And Piers saith that he cannot make answer to the averment which the 
aforesaid Richard offereth him in this matter without Philip, and he asketh 
to have aid of the same Philip. So Philip is to be summoned to be here on 
the quindene of Michaelmas to answer together with etc. On which day 
the aforesaid parties come by their attorneys, but the Sheriff did not send 
his writ. So, as before, the aforesaid Philip is to be summoned to be here 
on the quindene of St. Hilary to answer together with etc. And the sheriff 
is to be ete. 


25. THE KING v. ATTE HALE AND OTHERS. 


A writ of escheat was brought against two men and a woman, but 
because the woman was coverte on the day the writ was purchased it 
abated. $ 


Note that the King brought his writ of escheat against three persons, 
against A., B. and one Margaret. 

Malberthorpe. We do not think that the King will wish us to 
answer him under this writ in this Court, for we tell you that Margaret 
was coverte with a husband on the day the writ ete., to wit, one C., who 
is not named in the writ. Judgment eto. 

Ingham. What do the two others answer ? 

Malberthorpe. This is a writ with only a single precipe and if it 
abateth in part it abateth wholly. 

And it was quashed by INGE J. 


1 See the footnote on the opposite page. 


157 PLACITA DE TERMINO PASCHAE ANNO SEPTIMO 


Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 120d., Hampshire. 


Dominus Rex per Isaac de vptone attornatum suum petit versus Iohannem 
atte Hale Iohannem Le Kentays et Margeriam atte Welle vnum messuagium 
et viginti acras terre cum pertinenciis in Iwode que Robertus atte Brede 
tenuit de domino Edwardo quondam Rege patre domini Regis nunc et que 
ad dominum Regem nunc reuerti debent tanquam eschaeta sua eo quod 
predictus Robertus feloniam fecit pro qua suspensus fuit etc. 

Et Iohannes atte Hale Iohannes Le Kentays et Margeria per attornatum 
suum veniunt Et dicunt quod non debent domino Regi ad hoc breue re- 
spondere Quia dicunt quod cum dominus Rex per breue suum supponit 
predictam Margeriam solam esse et sine viro etc. eadem Margeria non est 
sola. Immo habet virum quemdam Robertum Hereward nomine qui non 
nominatur etc. Et petit Iudicium de breui etc. 

Et Isaac qui sequitur pro domino Rege non potest hoc dedicere Ideo 
predicti Iohannes Iohannes et Margeria ad presens sine die etc. 


26. ANON.1 


Nota qe vn nounsuwt agarde de office la ou vne protexion fut mys 
auaunt pur le tenant. 


Nota vne protexion fut porte etc. et pria qe la parole etc. demorast 
saunz iour. La partie demandant fut demande et ne vynt pas par 
quei cely qe porta la protexioun pria iugement de la nounsute. 

Inge. Quei? [sic] estes vous vous nestes ?pas partie ne* essoneor 
ne autre forge messager le Roy ?par quei a nousf est de office de agarder 
vn nounsute. 

Par quei agarda la court qe ly et sez plegges fuerunt en la 
mercie etc. 

1 Noted by C, F and M. This is Fitzherbert, Nonsuit, case 30. Text from C 


collated with F and M. Headnote from F. ? qi M. 3—1 F and M omit. 
5—6 einz a vous F, M. 
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Note from the Record. 
De Banco Roll, Easter, 7 Edw. II. (No. 205), r. 120d., Hampshire. 


The lord King, by Isaac of Upton, his attorney, claimeth against John 
atte Hale, John the Kentish and Margery atte Welle a messuage and twenty 
acres of land, with the appurtenances, in Highwood which Robert atte Brede 
held of the Lord Edward, formerly King, father of the lord King that now 
is, and which ought now to revert to the lord King as his escheat, by reason 
of the aforesaid Robert having committed felony for which he was hanged 
etc. 

And John atte Hale, John the Kentish and Margery come by their attorney 
and they say that they ought not to answer the lord King under this writ ; 
because they say that whereas the lord King doth by his writ suppose the 
aforesaid Margery to be sole and without husband etc., the same Margery 
is not sole, but hath a husband, a certain Robert Hereward by name who. 
is not named etc. and he [sc. the attorney] asketh judgment of the writ etc. 
. . And Isaac who sueth for the lord King cannot deny this. So the afore- 

said John [atte Hale], John [the Kentish] and Margery are to go away for 
the present without day etc. 


26. ANON. 


Note that a non-suit was awarded by the Court where a protection 
was tendered on behalf of the tenant [and the plaintiff did not appear]. 


Note that a protection was brought etc., and [he that brought it] 
prayed that the hearing etc. should remain without day. The claimant 
was called and did not come, and thereupon he that brought the pro- 
tection prayed judgment of non-suit. | 

Ince J. Who are you [to make such an application]? You are 
not a party to the action nor an essoiner; you are only à messenger 
from the King. It is therefore for us of our own initiative to award 
a non-suit. 

And therefore the Court gave judgment that the plaintiff and. 
his pledges were in mercy etc. 
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PLACITA DE TERMINO SANCTE TRINITATIS ANNO 
REGNI REGIS EDWARDI FILII REGIS EDWARDI 
SEPTIMO. 


1. THE ABBOT OF TEWKESBURY v. CALEWE.1 
I.? 


Iurata de vtrum ou le tenant dit qe etc. fut seisi de sa fealte ou 
troue fut qe noun mes troue fut qe le predecessour etc. auoit aliene a 
launcestre etc. sanz assent etc. Et la Eglise fut tenu en propres eus. 


Labbe de Tokesbury persone del eglise de Craneburne porta vn 
Iuree de vtrum uers vn A. et pria qe reconu fuit par la Iure le quel vno 
verge de terre oue les appurtenances fuit fraunc almoigne de la eglise 
de Craneburne ou le [sic] fee A. Ou A. vint et dit qe labbe ne deuereit 
en ceux tenemenz rien demander ?pur ceo* qil mesme fuit seisi de 
la fealte mesme celuy A. pur mesme les tenemenz et si troue fuit qe 
noun donqes dit il qe les tenemenz sount lay fee et ne mye fraunk 
almoigne la Iure vint et dit qe Labbe ne fuit vnqes seisi de la feaute 
qar lauaundite terre fuit appendaunte 5a la chapelle de Wouburne® 
quele eglise il” tint en propres oeps? et dit qen le temps le Roy Iohan 
qe vn Aleyn Abbe predecessour ete. par assent de son couent dona 
mesme les tenemenz a vn William son seruaunt? pur ses seruices 
rendaunt a lui et a ses successours .vj. sous par an le quel William 
enfeffa vn G. ael celui qore est tenaunt a tener! a lui et a ses heirs 
de cheif seignour etc. et prierent descreccioun de la Court. 

Scrope. Sire de puis qe vous auetzl troue qe les tenemenz 


1 Reported by B, C, D, M, P, X and Z. Names of the parties from the Plea 
Roll 2? Text of (I) from B collated with C, D and P. The headnote in C is: 
Iurata de vtrum ou troue fut par la Iuree qe le predesessour aliena les tenemenz en le 
tens le Roy Ion. The note in P is: lurata de vtrum Quant vikere tient terre 
qest parcele de la personage dount il est vikere et altre homme eyt dreit a demander 
cele terre il porta soun bref vers la persone et noun vers le vikere. 34 car C. 
5_§ al eglise de Wambourne qe est chapel de C. C ; a la chapele de W. qest chapele 
del eglise de Cranebourne P. 7 labbe C. 8 us C; uses P. ° Sargant C. 
10-11 (7 omits. 1213 vous veiez bien Sire coment C. 
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PLEAS OF TRINITY TERM IN THE SEVENTH YEAR 
OF THE REIGN OF KING EDWARD SON OF 
KING EDWARD. 


1. THE ABBOT OF TEWKESBURY v. CALEWE. 
L 


In a jury of utrum the tenant said that the Abbot, who brought the 
jury, was seised of his fealty. The jury found that he was not so seised, 
and found further that the Abbot's predecessor had alienated to the 
feoffor of the tenant’s ancestor, without the assent of the ordinary ; 
and that the church was held in appropriation. 


The Abbot of Tewkesbury, parson of the ehureh of Cranborne, 
brought a jury of utrum against one A. and prayed that recognition 
should be made by the jury whether a virgate of land with the 
appurtenances was free alms of the church of Cranborne or the lay fee 
of A.; and A. came and said that the Abbot was not entitled to claim 
aught in those tenements because he, the Abbot, was himself seised 
of the fealty of that same A. for the same tenement, and, if it should 
be found [by the jury] that he was not, then he said that the tenements 
are lay fee and not free alms. The jury came and said that the Abbot 
was never seised of the fealty, for the aforesaid land was appendant 
to the chapel of Woburn, which church he, the Abbot, held in appro- 
priation; and they said that in the time of King John one Abbot 
Alan, predecessor etc., by assent of his convent, granted the same 
tenements to one William, his servant, for his services, [the same 
William] paying him and his successors six shillings a year. This 
William enfeoffed one G., the grandfather of the present tenant, to 
hold to him, G., and his heirs of the chief lord etc., and they prayed 
the discretion of the Court. 

Scrope. Sir, since it hath been found that the tenements were 


1 i.e. they found a special verdict and left the determination of the legal effect 
of it to the Court. 


Sh DU S. Lh 078. 
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furent fraunc almoigne de la !chapelle vt supra qest chapelle de la 
eglise de Cranburne? dount nous sumes persone et qe Labbe aliena 
ete? ou il nyauoit pas assent des ordinares ‘nous entendoms qe ceste? 
alienacioun saunz assent des ordiners ne chaunge mye ceo qe fuit 
fraunc almoigne en lay fee. 

Inge. Les ordiners assenterent al appropriacioun Labbe fuit 
mesmes patroun et persone et aliena etc. vt supra quel mester al 
[sic] il dautri assent. tem la eglise ne puit iammes voyder par mort 
de Abbe issint qe les ordiners se purreint entremettre par Institucioun 
ou en autre manere com dautre eglise etc. 

Scrope. Tout fuit il issint qe lordiner sey assenti al appropriacioun 
ceo ne proue mye qil assenti qe labbe purreit aliener Item lappropria- 
cioun si poeit par cas estre defet et issint vener en lurisdiecioun de 
ordiner par quel saunz assent des ordiners ne puit ceo qe par assent? 
fuit fraunc almoigne de nostre eglise? lames ne pora estre tourne en 
lay fee. 

Inge. Si labbe eust oblige par assent de son couent lui et ses 
suecessours a la garauntie de ceux tenemenz qe furent le dreyt de 
sa eglise dount il est persone et le tenaunt fuit enplede et voucha labbe 
a garaunter ou son successour ‘etc. et labbe et ses successours pus 
la garauntie freit a la value sil perdisist com de lay fee? par quei etc. 

Scrope. leo crey qe nanyl mes sil vssent!? aliene les tenemenz qe 
furent del dreyt de la mesoun etc. et oblige etc. par assent de couent 
en tiel cas il freit a la value etc. sed non in isto casu. 

1Berr. Inge et Toud. dixerunt contrarium et quod haberent ad 
valenciam.?? 

Scrope. Si vn homme fuit presente a vn eglise et puis le patronage 
lui descendi! par successioun de heritage et aliena les tenemenz qe 
furent del dreyt de la!4 eglise saunz assent del ordiner son successour 
auereit son recouerer par la Iure auxi par de cea. 

Inge. Nent semblable. 

Scrope. Sile Dean et le chapistre eyent vn eglise en propre oeps!? 
et alienent les tenemenz du dreyt etc., saunz assent etc. Leuesqe 1fcel 
alienacioun est defesable pur ceo qe lalienac«oun qe est saunz assent 
del euesqe!? ne puit pas chaunger fraune almoigne en lay fee nient 
plus par de cea. 


1—2 eglise etc. vt supra C. 3 C adds vt supra. 1-5 quel C. ¢ The other 
texts omit par assent which seems wrongly inserted here. 7 Cand P add de quei 
nous sumes persone. 5-9 il garantireit et freit a la value cum de ley fee sil 
perdesit C. 19 eust C. 1112 Berr. Inge et H. Scrop dixerunt omnes contrarium 
€, D; Berr. Inge et Herle Scrop dixerunt omnes contrarium P. 13 descent C. 
" ac. 15 vg O; vses P. 16-17 Supplied from P. 
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free alms of the chapel ut supra, which is the chapel of the church of 
Cranborne, of which we are the parson, and that the Abbot alienated 
without the assent of his Ordinaries, we are of opinion that that alien- 
ation without the assent of the Ordinary, doth not change into lay 
fee that which was free alms. 

Ingham. The Ordinaries assented to the appropriation. The Abbot 
was himself patron and parson, and alienated ete. ut supra. What 
need had he of the assent of anyone else? Further, as the church 
would never be void by the death of an Abbot, the Ordinaries could not 
concern themselves in it, either by institution or in any other way, 
as in the case of other churches etc. 

Scrope. Even though the Ordinary did assent to the appropriation, 
that is no proof that he consented that the Abbot should alienate. 
Again, it might possibly be that the appropriation would be annulled 
and that the church would consequently come back within the juris- 
diction of the Ordinaries, and consequently that which was the free 
alms of our church can never, without the assent of the Ordinaries, 
be turned into lay fee. 

Ingham. If the Abbot had, with the assent of his convent, bound 
himself and his successors to warrant these tenements which were of 
the right of his church, of which church he is parson, and the tenant 
were impleaded and vouched the Abbot or his successor to warranty, 
then the Abbot or his successor would, if he lost after warranting, 
have to make compensation to the value, as in the case of lay fee, 
and consequently etc. 

Scrope. I do not believe that he would ; but if they had alienated 
the tenements which were of the right of the convent ete. and bound 
etc. by assent of the convent, then, in that case, they would have to 
compensate to the value, but not in the case supposed. 

Bererorp C.J., Ince J. and Toudeby said the contrary, and 
that the tenant would get compensation to the value. 

Scrope. If a man were presented to a church and the patronage 
afterwards descended to him by hereditary succession, and he alienated 
the tenements which were of the right of his church without the assent 
of the Ordinary, his successor would have his recovery by a jury [of 
utrum]; so here. 

INcE J. The cases are not on all fours. 

Scrope. If a Dean and Chapter hold a church in appropriation 
and alienate the tenements which are of the right ete. without the 
assent ete. of the Bishop, such alienation is defeasable, because an 
alienation which is made without the assent of the Bishop cannot 
change free alms into lay fee. No more can it do so here. 
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Inge. Nest mye merueille qe auxi est en dreyt del Dean et le 
chapistre et del Euesqe com de persone et vyker et vyker ne puit 
rien faire saunz assent del persone issint nient semblable. 

Ing. Si labbe fuit enpledee des tenemenz qe sount del dreyt de 
sa eglise de Cranburne tet il iomdreiyt la mise il auereit? eyde del 
Euesqe. 

8Scrop. Si porroit vne persone en defaut del ordinare sil vst 
prie eide de luy et il ne venust poynt.* 

Scrope lustice? rehercea 9lour resouns? et dit a les parties qils 
attendassent lour iugment Set commaunda la Iuree aler a deu.? 


11.1 
Bref de vtrum. 


Labbe de Teukesby porta son bref de vtrum vers Walter Canon et 
pria qe reconu feut le quel vne verge de terre ou les appurtenances en 
Wymbourne feut fraunk almoigne de la Eglise de Cranenbourne ou etc. 

Godel. Wauter vous dit qe mesme cesti Abbe etc. ad resceu feaute 
par my la mayn nostre auncestre et demandoms iugement ete. et si 
troue soit qe noun lay fee prest etc.” 

Ideo!? Turee vint et dit qe labbe nauoit resceu nul feaute mes il 
disoient qe Aleyn predecessour mesme cesti priour!? purchacea la Eglise!* 
de Cranebourne en propres eops par lassent de la persone de Patroun 
et dordiner la quele verge de terre feut fraunc aumoigne au ceo temps 
de la chapele de Wymbourne gest appurtenante et annexe a la Eglise 
etc. le quel Aleyn enfeffa de mesme cele verge ete. vn Gilbert le fitz 
Hewe a ly et a ses heirs a touz iours par assent de Couent et de Chapitre 
qi continua cel estat et de cel estat morust seisi!® apres qi mort entra 
16vne Maude com fille et heir et aliena a vn .G. et par le feffement son 
estat continua et de tiel estat murust seisi apres qi mort entra!" cesti 
Wauter Canon etc. et prioms vos disereciouns. 

Scrop lustice. Quant Aleyn aliena auoit il point lassent dordiner. 

Scrop. Assent est chose qe ne chiet mye en conissaunce du pays 
einz naturelement en espiritualte. 

Berr. 18ad Iuree.1? Est vn bref de droit ou la mise est jointe en 
certein point par quei il vous couient dire si ceo soit fraunk 
etc. ou etc. 

1—2 par bref de dreit il ioindreit la myse sanz C, P. 3—' Supplied from D; P 
also is similar. 5 Added from C. 8_7 Je verdit C, P. $—? Supplied from 
Cy de By R 19 Text of (II) from M collated with X. 11 X adds ideo iuree. 
12 From X; lay M.  !? More correctly Abbe. — !* Supplied from X. 15 Supplied 


from X. 1617 X omits. 18_19 Added from X. 20_21 estut estre en 
certeyn X. 
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Ince J. There is nothing in what you say, for [in the case you put] 
the tenements are of the right of the Dean and Chapter and the Bishop, 
as of the parson and vicar, and a vicar can do naught without the assent 
of the parson. And so it is not a like case. 

Ingham. If the Abbot were impleaded of tenements which are 
of the right of his church of Cranborne and he joined the mise, he would 
have aid of the Bishop. 

Scrope. 4A parson could do that in default of the Ordinary if he 
had prayed aid of him and he had not come.? 

ScRoPE J. recapitulated their arguments and told the parties 
to await their judgment, and discharged the jury.? 


II. 


Writ of utrum. 

The Abbot of Tewkesbury brought his wnt of utrum against Walter 
Calewe! and prayed that recognition should be made whether a virgate 
of land with the appurtenances in Wimborne was free alms of the 
ehurch of Cranborne or ete. 

Godley. Walter telleth you that this same Abbot etc. hath received 
fealty by the hand of our ancestor, and we ask judgment etc. ; and if 
it be found that it is not lay fee, ready etc. 

Therefore the jury came and said that the Abbot had not received 
any fealty, but they said that Alan, predecessor of this same Abbot, 
purchased in appropriation the church of Cranborne with the assent 
of the parson, the patron and the Ordinary; and that at that time this 
virgate of land was the free alms of the chapel of Wimborne, which is 
appurtenant and annexed to the church etc., and that that Alan of 
that same virgate of land etc., with the assent of the Convent and 
Chapter, enfeoffed one Gilbert the son of Hugh, to hold to him and to 
his heirs for ever; and Gilbert continued that estate and died seised 
of that estate, and that after his death one Maud entered as daughter 
and heir and alienated to one G., who continued his estate by the 
feoffment and died seised of that estate; and after his death this 
Walter Calewe entered etc. ; and we pray your discretions. 

Scrope J. Did not Alan have the assent of the Ordinary when he 
alienated ? 

Scrope. That assent does not come within the purview of a lay 
jury, but is, in its nature, for the spiritual court. 

BererorpD C.J. (to the jury). This is a writ of right where the 
mise is joined on a definite point, and so you must say whether the land 
be free alms etc. or etc. 


1-3 4.e. could join the mise. * Corrected from the Plea Roll. 
3 More exactly ‘ bade them adieu.’ 
MOL. XVI. Y 
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La luree. Sire nous ne sumes pas gentz de ley qe nous ne !pooms 
sauer si ceo soit fraunk aumoigne ete. par tiel alienacioun ou noun 
par quei nous vous prioms vt supra. 

Scrop Iustice. Nous auoms par verdit *vt supra? qe le predecessour 
mesme cesti Abbe purchacea la Eglise de Cranebourne en propres eops 
issint est il patroun *et persone? par quei il ne faut qe poy qil nad® 
ceo qil deust auer dauer poair daliener et cest lassent dordiner. 

Scrop. Sire? ceo nest pas "petite petite? [sic] qar lał? persone 
mesqe il auoit assent du!! patroun sanz assent dordiner ne porreit!? 
pas aliener. 

Ing. Quant labbe purchacea ete. il auoit assent de persone et 
de Patroun et dordiner et la Eglise puis ne se voida point par quei 
il semle qil ad poair ete. 

Scrop. Au temps quant il purchacea il auoit lassent dordiner™ 
le quel assent sert de receurel® et noun pas daliener. 

Ing. Si Wauter eust la chartre vostre predecessour et le couent 
oue la clause de garauntie et la meist auaunt en barre vous serrietz 
barre. 

Scrop lustice a Scrop. Vne forte reson auetz pur vous qe si vous 
feussetz enplede vous aueretz eide del ordiner par quei il semle qe 
vous ne porriez aliener sanz son! assent etc. 

Ing. La! persone enplede sil prie eide de Patroun et dordiner 
et il ne vienent point il pledera mesmes en chief mes posoms qe 
bref de droit soit porte vers vous coment 1oindrez vous la myse. 

Scrop. Mout bien qe ieo dirroy le quel il ad mendre droit a de- 
mander com le droit de sa Eglise de Cranbourne ou etc. ne fessaunt 
pas mencioun del droit de sa Eglise de Teukesberie ete. 

Ing. leo erey qe vostre myse pechereit. 

lohan vnus de Iurata. Sire Aleyn son predecessour enfeffa Gilbert 
auxi com nous auoms dit rendaunt & la Eglise de Cranbourne .vi.!? 
sous et iij. chapons ou G. et M. en tot lour temps fesoient cel rente 
et auxint O. qe purchacea de M. et?! vnquore meme cesti qe vnquore 
est en tenaunce. 

Berr. Bone gentz dites ceo qe vous scentez. 

Et il disoient qe ceo feut lay fee etc. 


1 X omits. 23 X omits. 4-5 X omits. ù neust X. 7 From X; pur B. 
5—? poy de chose X. 10 From X ; lay M. 11 de son X. 1 peut X. 
13.14 X omits. 15 From X ; recouerire X. 16 Added from X. 17 Ja X. 


19 X omits, 19 iij X. °° iij X. 21 Added from X. 
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The Jury. Sir, we be no lawyers that we can tell whether or no, 
after such alienation, this be free alms; and so we pray you ut supra. 

ScRoPE J. We have it found by verdict ut supra that the prede- 
cessor of this same Abbot purchased into appropriation the church of 
Cranborne. Consequently he is patron and parson, and so he lacketh 
but little of that which he needed to have power to alienate, and that 
is the assent of the Ordinary. 

Scrope. That, Sir, is no little thing, for the parson could not alienate 
without the assent of the Ordinary, even though he had the assent of 
the patron. 

Ingham. When the Abbot purchased etc. he had the assent of 
the parson and of the patron and of the Ordinary, and the church 
did not afterwards become void; and so it seemeth that he hath 
power etc. 

Scrope. At the time when he purchased he had the assent of the 
Ordinary, which assent is necessary for receiving but not for alienating. 

Ingham. If Walter had the charter of your predecessor and the 
convent, with the warranty clause, and tendered it in bar, you would 
be barred. 

ScnoPE J. to Scrope. You have one strong argument in your 
favour, that, if you were impleaded, you could have aid of the Ordinary, 
and therefore it would seem that you could not ahenate without his 
assent etc. 

Ince J. If the parson be impleaded and he pray aid of the patron 
and the Ordinary and they do not come, he will plead by himself in 
chief. But we put the case if a writ of right be brought against you, 
how will you join the mise ? 

Scrope. Well enough, for I should put it as whether he hath the 
better right to claim as of the right of his church of Cranborne or eic., 
saying nothing of the right of his church of Tewkesbury ete. 

INGE J. I believe that your mise would be bad. 

John, one of the Jury. Sir, Alan, the Abbot’s predecessor, enfeoffed 
Gilbert, as we have said, Gilbert paying to the church of Cranborne 
six shillings and three capons [a year], and G. and M. paid this rent 
all through their time, and so did O., who purchased of M., and this 
same O., who still hath the tenancy, still doth. 

BereroRD C.J. Good people, say what you think. 

And they said that it was lay fee etc. 
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III.: 


Iure de vtrum. 


Vn Abbe tient vn Eglise en propres oeps et porta la Iure de vtrum 
deuers vn tenant qe vint et dist qe les tenementz furent fraunc fee etc. 
la Iure vynt et dist qun R. 1adis Abbe etc. predecessour cesti Abbe tient 
ceste Eglise en propres oeps en le temps le Roi Iohan et par assent de 
son Couent dona mesme ceste terre a vn I. a touz iours le quel I. enfeffa 
lael cesti tenant et prierent eide des Iustices. Labbe pria iugement 
pur lui desicom troue fut qe ceo fut frauncke aumoigne et aliene sanz 
assent dordinare ou ceste alienacioun de lui sanz assent ete. ne put 
estre estable etc. les Justices tyndrent ceste alienacioun assetz bon 
sanz assent dordinare pur ceo qe la eglise ne voidra iammes par mort 
de Abbe ne iammes ne vendra en Iurisdiecioun dordinare et le tenaunt 
serroit garraunti del Abbe et aueroit a la value sil perdist par qai etc. 


Noie from the Record. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 222d., Dorset. 


Abbas de Teukesbery et plegii sui de prosequendo in misericordia quia 
non est prosecutus uersus Walterum le Calewe de placito Iurate de utrum 
ut patet termino sancti Michaelis ultimo rotulo ccclxxxxviij? Quere nomina 
plegiorum. 


2. THE ABBOT OF BARLINGS v. PAYNEL.? 
Li 


Prise des auers ou lauowerie fuit fait pur rente seruice et lia la 
possessioun des seruices par my la mayn ses auncestres ou le tenaunt 
mist auaunt fait qe testmoigna qe les tenemenz etc. en fraunc almoygne 
etc. et la fut dit qe par cele parole fraunc augmoine il fut tenu de 
garaunter. Et Labbe poet auer le Ne vexes etc. 


Labbe de Barring se pleint de Rauf Paynel de ses auers atort 
pris ete. 


1 Text of (III) from Z. ? No such record appears on the roll named. 
8 Reported by B, C, D, M and X. Names of the parties from the Plea Roll. 
* Text of (I) from B collated with C and D. The headnotein C is: Replegiare ou 
il auowa pur .iij souz arreres des queus il et sez auncestres furent [seisis] de tens 
de la lymitacioun etc. Lautre mist auant le fet son ael encountre ly qe voleit qe il 
dona les tenemenz en pure et perpetuel etc. descharge de tute manere des seruices. 
Lautre allegga la seisine continue etc. et non obstante longa seisina il fut chace 
& respoundre al fet etc. 
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III. 


Jury o! utrum. 


An Abbot held a church in appropriation and brought a jury of 
utrum against a tenant. The tenant came and said that the tenements 
were his freehold etc. The jury came and said that one R. who was 
formerly Abbot etc., a predecessor of the present Abbot, held this 
church in appropriation in the time of King John, and, with the assent 
of his Convent, granted this same land to one J. for ever. This same 
John enfeoffed the grandfather of the present tenant. And [on 
this finding of facts] they prayed the aid of the Justices. The Abbot 
prayed for judgment for himself, since the jury had found that this 
and had been held in free alms and had been alienated without the 
consent of the Ordinary, and such an alienation of it without the con- 
sent etc. could not be held valid etc. The Justices held that this 
alienation was sufficiently valid without the consent of the Ordinary, 
because the church could never become void by the death of an Abbot 
and so could never come within the jurisdiction of the Ordinary. And 
the tenant would be warranted by the Abbot and, if he lost, would 
recover from him to the value ; and therefore etc. 


Note from the Record. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 222d., Dorset. 


The Abbot of Tewkesbury and his pledges to prosecute are in mercy 
because he hath not prosecuted his plea of a jury of utrum against Walter 
the Calewe, as appeareth on roll ccclxxxxviij of last Michaelmas term.! 
Inquire for the names of the pledges etc. 


2. THE ABBOT OF BARLINGS v. PAYNEL. 
I. 


In a writ complaining of the seizure of cattle the defendant avowed 
for rent service, and laid the possession of the services as by the hand 
of the plaintiff’s ancestors. The tenant proffered a deed which showed 
that the tenements etc. were free alms etc. ; and it was said that the 
fact of their being free alms rendered him liable to warrant, and that 
the plaintiff Abbot might have a writ of ne vexes. 


The Abbot of Barlings complained of Ralph Paynel that he had 
wrongfully taken ete. his cattle. 


1 No such record is to be found on the roll named. 
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Scrope auowa etc. pur ceo qil tint de ly !vne carue? de terre 
par les seruices de.iijjsous des queux seruices il et ses auncestres ount 
este seisi etc. de temps de la limitacioun de bref de nouele disseisine 
et auaunt ?et pur tant arerages etc.* 

Toud. Vn G. uostre ael nous enfeffa de mesme les tenemenz 5a 
tener$ en pure et perpetuel almoigne’ descharge de chescun manere 
de seruice et demandoms iugement si encountre le fait vostre auncestre 
puissetz auowerie faire. 

Scrope. Respoundez a la seisine qe nous auoms allegge de si loung 
temps. 

Frisk. Est ceo le fait vostre auncestre ou noun. 

Inge. lladallegge? possessioun continue vt supra et de respoundre 
al fait ceo serreit a pleder le dreit des seruices a touz iours qe serroit 
meruaile encountre la possessioun qil alegge et vous ?vous poez des- 
chargerl? par le Ne vexes. 

Toud. Le Ne vexes eyde auxi bien cely qe nad mye chartre com 
cely qad del houre qe nous mettoms auaunt chartre son auncestre 
qi heir etc. la quele 11 ne dedit pas qe esteint le dreit des seruices pur 
queux il ad auowe etc. et proue la seisine torcenouse tout eyent il eu 
seisine com Jeo ne Uconusse pas et demandoms iugement.!? 

Denom. Le quel voilletz vous estre eyde par statut ou par com- 
mune ley si par statut trouetz lestatut si par commune ley commune 
ley nous doune estat dauowere par resoun de la possessioun a quei 
vous ne respoundez mye iugement. 

Toud. Nous voloms estre eyde par ley qore court en terre. 

Malm. Sad idem.!* $i ieo ne puisse!® estre eyde par statut !"et 
nel? statut ne me eydast pas par autres ley vnqore serra ieo eyde par 
quei nest mye mester etc. 

Inge. Lestatut veut qe ceux qe tiegnent par certein seruices !?qils 
ne soient pas tenuz outre la fourme de lour feffement etc. issint?? qe le 
tenaunt ne se puist descharger si noun par bref de dreit. 

Toud. $i ieo fuisse enfeffe par les seruices de .vj. deners ieo me 
deschargerei a plus fort ?!en ceo cas?? Item ne nous ne nos predecessours 
ne sumes *mye gardeins si noun pur nostre temps?* par quei seisine 

12 tant C, D. 3—4 Supplied from C. 5_6 (7 omits. 7 C adds qe est. 
8 Supplied from C. °-19 From C ; deschargeretz B. ^ !!—!* ne graunte poynt C. 
18_14 Added from C. 15-16 deisse qe ieo voudray C, D. 1718 from C, D; issi 


qe B. 19—20 etc. non teneantur et non pas distringantur etc. en supposant C. 
212 From C; etc. B. 23—24 qe gardeynes pur nostre tens C. 
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Scrope avowed etc., on the ground that the Abbot held of Ralph 
a carucate of land by the services of three shillings, of which services 
Ralph and his ancestors had been seised etc. since the time of the 
limitation of a writ of novel disseisin and before, and for so much in 
arrear etc. 

Toudeby. One G., your ancestor, enfeoffed us of these same tene- 
ments to hold in pure and perpetual alms, free of all manner of service ; 
and we ask judgment whether you can avow contrary to your ancestor’s 
deed. 

Scrope. Answer to the seisin, which we have alleged that we have 
had for so long a time past. 

Friskeney. Is this your ancestor’s deed or not ? 

Inez J. He hath alleged continuous possession ut supra; and 
to plead to the deed would be to put in issue the right to the services 
for ever, which would be a strange thing to do, considering the length 
of possession which he allegeth ; and you can discharge yourself by 
the ne vezes. 

Toudeby. The me vexes aideth as well him that hath not a charter 
as him that hath one; and since we produce the charter of the defend- 
ant's ancestor, whose heir he is, which he doth not deny and which 
extinguisheth the right to the services for which he hath avowed ete., 
and proveth any seisin which he may have had, though I do not admit 
that he hath had any, to be tortious, we ask judgment. 

Denham. Do you want to rely upon statute or upon common law ? 
If upon statute, produce the statute; if upon common law [then we 
tell you that] the common law giveth us the right to avow by reason 
of our possession [of the services], and to that you put in no answer. 
Judgment. 

Toudeby. We wish to rely upon the law which is now current in 
the land. 

Malberthorpe, ad idem. If I should say that I will rely on the statute 
and the statute doth not help me, yet I shall still be supported by other 
laws ; and so I need not etc. 

Incr J. The statute! provideth that those who hold by services 
certain cannot be made liable for aught beyond the form of their 
feoffment etc., because the tenant could [previously] exonerate himself 
only by a writ of right. 

Toudeby. If I were enfeoffed by the services of paying sixpence 
I could discharge myself. I am in a much stronger position in the 
present circumstances. Further, we and our predecessors are merely 
guardians for our own time, and therefore possession of seisin doth not 


1 Statute of Marlborough (52 Henry ITI), cap. ix. 


164 PLACITA DE TERMINO SANCTE TRINITATIS ANNO SEPTIMO 


ne lye mye si fort vers nous com vers autre lay! persone qar la eglise 
est tut temps deinz age. 

Frisk. Del hure qe le fait vostre auncestre nous descharge etc. 
vous ne nous poretz charger par nule seisine saunz moustrer title 
coment. 

Inge. *Possessioun en cas ne lye pas.? 

Berr. Auaunt statut fuit commune ley vse qe homme ne se purreit 
mye descharger encountre la seisine si noun par le Ne vezes par quei 
moustretz coment vous estes en eas de statut. 

Toud. Le Ne vexes suppose qe homme tint par seruice et si nous 
deueroms porter le Ne vexes vnqore serreit a desputer de qi nous tenoms. 

Inge. Vous ditez encountre ley qe tout seyent les tenemenz tenuz 
*pur nul seruice? etc. vnqore sount il de son fee qar par vertue et 
nature de la tenaunce le seignourie demort qar vous auez lacquitaunce 
come tenaunt et la garauntie et par [meme] la resoun le me vezes. 

Malm. Ñi ieo ê moy puisse descharger’ par le ne vezes com tenaunt 
a moult plus fort etc. en ceo cas qar si 1eo fuisse tenaunt par certeinz 
seruices en deners ?ioe nauera pas? garauntie nacquitaunce si noun 
par especialte mes en ceo cas a vostre dit 1e0 laueray com tenaunt ergo 
les tenemenz en fraunc almoigne si lye plus pur moy a descharger qe 
si ieo tenisse en certein en deners. 

Berr. allegga vn iugement en assise de nouele disseisine ou le de- 
fendaunt dit qe le pleintif fuit son vilein Wet tenit les tenemenz en 
villenage de ly!! et il seisi des vileins seruices par my la mayn son 
piere et son ael. Lassise counta qe ?son besael!? purchacea les tene- 
menz de launcestre le defendant! !$dount lassise etc.17 a tener par 
certeinz seruices etc. mes le defendaunt et ses auncestres furent seisi 
des vileyns seruices 18par my les maynes le ael et le pere le pleyntif 
vt supra bien .iiij. aunz!® et les Iustices touz ?9estre vn furent en 
oppinioun dauer done iugement countre le pleintif pur la longe 
seisine? et celui soul agarda qil recouereit “contra opinionem omnium 
sociorum suorum et la cause fuit ceste pur qil ne purreit iammes 
descharger par le ne vexes einz ceo?8 qi] eust possessioun. 

Malm.  Cest recorde proue pur nous qe si nul seisine auoit co est?" 
proue torcenouse. 


1 C omits. 2—3 cogi [sic] possessorem dicere C, D. ‘45 C omits. ‘7 me 
dischargeray C. 5—9 ieo me deschargeray et si naueray ieo C. 19—11 Added 
from C. 1213 Je besael le pleyntif C. 1415 Added from C. 18-17 C omits. 
18.19 From C; etc. B. 2°21 Ç omits. 22.23 Added from C. 24-25 encountre 
loppinioun de touz sez compaignouns C. 28 Added from C. 27 For co est 
D has le fet le. 
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tell so effectively against us as it would against some other who was 
a lay person, for the church is always within age.! 

Friskeney. Seeing that your ancestor’s deed dischargeth us eto., 
you eannot charge us by any seisin unless you show how you acquired it. 

Ingham. Possession [of seisin] doth not prejudice us in this case. 
{ Brrerorp C.J. By the common law in force before the statute 
a man could not discharge himself against [the possession of] seisin 
except by the ne veres. Show, therefore, how you come under the 
statute. 

Toudeby. The ne vezes assumeth that a man holdeth by service ; 
and if we were to bring the ne vezes it would still be a matter of dispute 
of whom we hold. ] 

Ince J. You are saying what is contrary to the law, for even though 
the tenements be held without service etc., yet they are of the lord’s 
fee, for in virtue and by the nature of tenancy the lordship remaineth, 
for as tenant you have the acquittal and the warranty and, for the 
same reason, the ne vexes. 

Malberthorpe. If I could, as tenant, discharge myself by the ne 
vezes, | have a much stronger case in the present circumstances; for 
if I were tenant by services certain in money I should have neither 
warranty nor acquittal save by a specialty ; but, in the present cir- 
cumstances, according to what you say, I shall have them as tenant. 
Consequently I am more able to discharge tenements in free alms 
than if I held by service certain in money. 

Brrerorp C.J. referred to a judgment in an assize of novel disseisin 
where the defendant said that the plaintiff was his villein and held 
the tenements of him in villeinage and that he, the defendant, was 
seised of villein services by the hands of the plaintiff's father and 
grandfather. The assize found that the plaintiff's grandfather purchased 
the tenements of which the assize ete. from the defendant's ancestor, 
to hold by services certain etc., but that the defendant and his ancestors 
were seised of villein services by the hands of the plaintiff's father and 
grandfather ut supra for four years and more ; and all the Justices save 
one were inclined to give judgment against the plaintiff on the ground of 
the long seisin, and that Justice alone, against the opinion of all his com- 
panions, gave judgment? that he should recover, on the ground that he 
could never discharge himself by the ne vexes unless he had possession. 

Malberthorpe. This record proveth in our favour that if the 
defendant ever had any seisin it 1s shown to be a tortious one. 


l 4.6. it has the privileges of an in- ? One must suppose that the dissent- 
fant. See 2 Inst, cap. 1, p. 3, citing ing Justice succeeded in converting his 
Glanville, Bracton and other authorities. ^ companions to his own opinion. 
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Inge. Vous ne prouetz mye la cause de iugement pur ceo qil ne 
purreit! jammes descharger des vileins seruices ?sil ne fut tenaunt 
del demesne mes vous estes tenaunt del demene et poez descharger.$ 

Ad Alium diem — 

Malm. Nous auoms mys auaunt le fait son auncestre qe nous 
descharge de chescune manere des seruices a tener en pure et perpetuel 
almoigne et demandoms iugement si encountre le fait son auncestre 
qe nous descharge etc. 

Scrope. Nous auoms allegge seisine continue etc. vt supra a quei 
vous ne respoundez nient et demandoms iugement. 

Malm. Est ceo le fait vostre auncestre ou noun. 

Denom. Ieo nay mester a pleder al fait qe de commune ley par 
la seisine qe *ieo ay allegge de si loung temps nous? est lauowerie 
done et vous nalleggez nule statut qe vous eyde et sil eit estatut qe vous 
eyde dites quel ceo est et en quele parole et nous serroms a vn tant tost. 

Herle. leo voille’ estre eyde par la ley qore court qe veut qe 
nul homme soit destreint encountre la fourme de son feffement. 

Scrope. Donqes cest lestatut et nous vous dioms qe par cel statut 
etc. qe cel estatut veot qe celui qest feffe par certeinz seruices tot 
solidorum? vous clametz estre feffe en pure et perpetuel almoigne qe 
ne veot nul seruice co est hors de cas de statut. 

Inge. Lestatut veot pro certo seruicio veluti pro libero seruicio 
tot solidorum etc. et le veluti mount a taunt com vn sicut cest a dire 
sicom par certeinz seruices ore vous dit!? qil tent en pure et per- 
petuel almoigne qe comprent etc. touz seruices Item il y ad mesme la 
cause en cesti cas destatut com sil tint par seruices par quei il auera 
mesme leffecte!! et vous dioms qe vous respoundistes al fait. 

Berr. ad idem. Vous pledez qe les paroles compris en le fait ne 
lui mettent pas en cas de statut et issint pledez al voidaunce etc. ne 
coueint il a force donqes qe vous ly eonissez le fet primes!? quasi 
diceret sic. 

Scrope nosa mye demorer en iugement sil eust mester a conustre le 
fait ou dedire et dit Sire nous et nos auncestres auoms este seisiz de 
homage et de feaute et de .iij. souz de rente par an par my la mayn 
Labbe et ses predecessours puis temps de memorie prest etc. 

Herle. Wnqore coueint qil respoundre al fait qar vous estes heir 
Men la lyn) celui qe fit le fet 16a nos predecessours et!" la tenaunce 

! purra C ; poit D. 28 From C, D; donqe ensewt qe le tenaunt del demene 
ne se pora descharger B. 4-5 nous auoms allegge a moy C. — *-? Nous voloms C. 
89 from C ; tut soit qe B; tot seruices etc. et D. 19 From C, D; ditez B. 


11 Ja force C. 1213 From C ; le conissetz B. 1415 Added from C and D. 
1617 par successioun et il ad C. 
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Ince J. You show the cause of the judgment to be that the 
plaintiff eould never discharge himself of villein services unless he 
were tenant of demesne; but you are tenant of demesne and can 
discharge yourself. 

Upon another day — 

Malberthorpe. We have tendered the deed of the defendant's 
ancestor to hold in pure and perpetual alms, discharging us of every 
manner of service ; and we ask judgment whether against the deed of 
his ancestor which dischargeth us etc. 

Scrope. We have alleged our seisin continued ete. ut supra, to 
which you make no answer, and we ask judgment. : 

Malberthorpe. Is this your ancestor’s deed or not ? 

Denham. I have no need to plead to the deed, for avowry is given 
us by the common law on the so long seisin which I have alleged ; 
and you allege no statute which assisteth you, and if there be any 
statute which assisteth you, say which it is and in what words, and 
then we shall quickly enough be at one. 

Herle. I propose to rely upon the law which now prevaileth, which 
is that no man may be distrained contrary to the form of his feoffment. 

Scrope. That, then, is by statute, and we tell you that by that 
statute etc., for that statute referreth to one who is enfeoffed by services 
certain of so many shillings, while you claim to be enfeoffed in pure 
and perpetual alms, which importeth that no service is due, and that 
is outside the provisions of the statute. 

Ince J. The words of the statute are pro certo servicio veluti pro 
libero servicio tot solidorum etc. and the veluti hath the meaning of 
sicut, that is, ' as by services certain’; and the Abbot saith now that 
he holdeth in pure and perpetual alms in lieu of all services. Further, 
he is in the same position as regardeth the statute as if he held by 
services, and consequently the statute will have the same effect, and 
we tell you that you must answer to the deed. 

BEREFORD C.J. ad idem. You are pleading that the words in the 
deed do not bring him within the provisions of the statute, and thereby 
you are pleading in avoidance ete. Ought you not, then, first to 
admit the deed ?—intimating that they should admit it. 

Scrope did not dare to abide judgment on the point whether he 
must admit the deed or deny it, and said: Sir, we and our ancestors 
have been seised of homage and fealty and of a yearly rent of three 
shillings by the hand of the Abbot and his predecessors since the time 
of memory ; ready ete. 

Herle. Still you must reply to the deed, for you are the lineal 
heir of him who made the deed to our predecessors, and the tenancy 
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continue en !nous et nos? predecessours de temps puis la confeccioun 
par quei etc. 

Denom. Si ieo vousisse pleder de chose fait auaunt temps de 
memorie la Court ne me receyuereit mye pur ce qe ele ne purreit 
mye auer conissaunce et demandoms iugement etc. 

Frisk. Tout Ja force de vostre plee dun part ?et de autre* si 
cheit sur le fait par quei il coueint qe le fait soit conu ou dedit. 

Inge. *Il vous plede? auxi haut et fort com il freit en vn Ne vexes. 

Et Nota par Inge in isto placito quod Abbas potest habere le Ne 
vexes vbi tenet in pura et perpetua elemosina. 

Malm. leo pose qe "nous ly demandissoms® la garauntie par 
ceo fait si nous fuissoms enplede nous laueroms tout soit le fait fet 
auaunt temps de memorie. ltem si nous demandassoms lacquitaunce 
par ceo fait 1l serreit chace a conustre le par force de ley ?ou a dedirel® 
et sil conusse le fait il nauereit iammes autre seruice qe ne fuissent 
compris etc. non obstante lseisine [sic] prehabita. 

Inge. Il nest mye semblable lou ilia!® garauntie et acquitaunce 
al eas ou vous estes ore qar il est ore actour et possessour par my 
sauowerie et veot affermer lauowerie par seisine continue puis temps 
de memorie et issint nent semblable etc. 16par quei etc.17 

18Et sic continuato processu vsque in etc.1? 


pne 
Replegiare. 


Labbe de Marlinge porta son replegiare vers Rauf Paynel etc. 

Scrop pur Rauf auowa la prise ete. par la reson qe labbe tint de 
ly certein tenements par feaute et par les seruices de iij. mailles par 
an des quex seruices il ad este seisi par my la main etc. et pur les iij. 
mailles arreres etc. si auowe 1l etc. 

Malm. Vostre auncestre qi heir vous estes enfeffa la meson de 
Marlinge de mesme ceux tenements en pure et perpetuel almoigne par 
ceo fait 2let demandoms si encountre la fait vostre auncestre qe tes- 
moigne qe nous sumes descharge de chesqun manere des seruices et 
demandoms iugement vt prius.?? 


12 vous C. 3—4 Added from C and D. 5_6 From C ; vous pledez B. 
7—8 vous li demandassetz C. 9—10 Added from C. From C; il B. 12-15 From 
D ; supra placita B ; seisine etc. C. 1418 en C. 18-1? Added from C and D. 
1851? Added from C. 2° Text of (II) from M collated with X. 7—** jugement 
si countre le fet etc. peusez rien demander et mist auaunt le fet son auncestre X. 
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hath continued in us and our predecessors ever since it was made; 
consequently etc. 

Denham. If I wanted to plead something done before the time of 
memory the Court would not receive me to do so, because 1t could not 
have cognizance of it; and we ask judgment etc. 

Pm The whole force of all your pleading turneth on m deed, 
and therefore the deed must be admitted or denied. 

Ince J. He is pleading against you as to a time as far back and 
as strongly as he could do in a ne vezes. 

And note that it was said by Incr J. that an Abbot can have 
the ne vezes when he holdeth in pure and perpetual alms. 

Malberthorpe. I put the case that we were claiming warranty from 
him under this deed. If we were impleaded, we should get it, even 
though the deed were made before the time of memory. Further, if 
we were claiming an acquittal by this deed, he would be driven by force 
of law either to admit it or to deny it ; and, if he admitted the deed, 
he would never have any service which was not contained etc., any 
seisin etc. notwithstanding. 

Incr J. The circumstances where you have a right to warranty 
and acquittal are not the same as those in which you are now, for the 
defendant is plaintiff and possessor by his avowry, and he seeketh to 
affirm his avowry by seisin continued since the time of memory ; and 
so the circumstances are not alike etc. ; wherefore etc. 

And 80 process was continued over until etc. 


II. 
Replevin. 


The Abbot of Barlings! brought his writ of replevin against Ralph 
Paynel etc. 

Scrope, for Ralph, avowed the taking ete. on the ground that the 
Abbot held certain tenements of Ralph by fealty and by the services 
of three halfpence a year, of which services Ralph had been seised by 
the hand etc.; and for the three halfpence in arrear etc. he avoweth 
etc. — 
Malberthorpe. Your ancestor, whose heir you are, enfeoffed the 
house of Barlings of these same tenements in pure and perpetual alms 
by this deed ; and we ask judgment whether against the deed of your 
ancestor which witnesseth that we are quit of every manner of service 
[you can claim aught], and we ask judgment as before. 


1 Corrected from the Plea Roll. 


167 PLACITA DE TERMINO SANCTE TRINITATIS ANNO SEPTIMO 


1Scrop. Cest vn replegiare ou nous auowoms de nostre seisine 
demesne quod respoundez vous a nostre seisine. 

Malm. Le fet vostre auncestre veut qe nous seoms descharge 
de chescun manere de seruice et demandoms iugement vt prius.? 

Den. En meintenement de nostre auowerie nous dioms plus 
qe nous ?et nostre auncestre auoms este seisi* par my la mayn cesti 
Abbe et par la mayn ses predecessours puis la lymitacioun du bref de 
nouele disseisine et deuant la quele auowerie nous est done par statut 
par quei ‘ou suffit pur nous de alegger ceo qe statut veot et nous et nos 
auncestres seisis? qe nous soffit pur nostre auowerie maintenir. 

Toud. le fait vostre auncestre est mys auant de’ vous ouster 
de vostre auowerie la quele est vostre accioun et le fait nous descharge 
outrement par quei il couient *qe vous conissez le fait ou dediez.? 

Scrop. Ceo respouns!? par quei nous meintenoms nostre auowerie 
qe nous est done par statut ou soffit pur nous dallegger ceo qe statut 
llyeut!? qe nous et nos auncestres seisi par my la main etc. la quele chose 
nous volloms auerrer ls1l la veut!4 dedire. 

Berr. Il mette auaunt vn fait de vous barrer vostre accioun de 
vostre auowerle le quel fait afferme dreit en lour persone “le quel fait!$ 
descharge la tenance de chesqun manere des seruices par quei si vous 
ne volletz autre chose dire !?veiez si ceo soit!? le fait vostre auncestre 
ou noun. 

Scrop. Sil nous voille duster de nostre auowerie lou couient il 
qe ceo soit?? par commune ley ou par la ley especiale par commune 
ley ne mye qar en prise de auers ?!title de?? seisine soffisereit pur?” le 
seignour dauer retourn saunz autre title moustrer par quei etc. mes 
si vous volletz etc. ditez par quel point et nous respoundez et demoroms 
en lugement etc. 

Herle. Nous volloms estre eide par la ley qe ore court qe veut qe 
encountre le fait vostre auncestre qe descharge nostre tenance entere- 
ment gest en le dreit par vn?* possessioun qe vous alleggez ne puisset™ 
vostre auowerle meintenir. 

Scrop vt prius. 

Inge. Statut veut iij. pointz sauer quant homme feffe sanz chartre 
com par aunciene conqueste qe encountre cel feffement ne soit pas 
destreint de faire seute si eux ou lour?6 auncestres etc. vn autre point 
est quant vne (sic) homme est enfeffe a tenir de cheif seignourage 
de fee et par les seruices dues etc. qil ne soit pas destreint pur seute 

1-2 Supplied from X. 3—1 auoms Lye seisine X. 5_6 From X; par quei 
nous entendoms M. 7 pur X. X -? graunter ou dedire le fet X. 10 X omits. 
1112 nous doune et X. 13_14 sils le voilent X. 1516 et X. 17_18 est ceo X. 


19—20 ceo serroit X. 21—? ne je X. 23 al X. 24 gy la X. ?5 peut X. 
26 ses X. 
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Scrope. This is a writ of replevin where we are avowing of our 
own seisin. What do you answer as to our seisin ? 

Malberthorpe. The deed of your ancestor witnesseth that we are 
quit of all manner of service, and we ask judgment as before. 

Denham. In supporting our avowry we tell you further that we 
and our ancestor have been seised by the hand of this Abbot and by the 
hand of his predecessors since the time limited for a writ of novel 
disseisin and before then: and this avowry is given us by statute.! 
It is, therefore, sufficient for us to show that we come within the statute, 
and [to say] that we and our aneestors have been seised is sufficient 
for us to maintain our avowry. 

Toudeby. The deed of your ancestor is put forward to bar you 
from your avowry which 1s your defence; and the deed wholly dis- 
chargeth us. You must, therefore, admit the deed or deny it. 

Scrope. This answer by which we are supporting our avowry is 
given to us by statute, and it 1s sufficient if we allege what the statute 
requireth, that we and our ancestors have been seised by the hand etc.; 
and we are willing to aver that, if he want to deny it. 

BereroRD C.J. Heis putting forward a deed in bar of your defence 
of avowry, a deed affirming that the right lieth in the Abbot's person ; 
and this deed dischargeth the tenancy of every kind of service. Conse- 
quently, if there be naught else which you want to say, say whether 
this is your ancestor's deed or not. 

Scrope. If he want to bar us from our avowry he must do so either 
by the common law or by a special law. He cannot do it by the common 
law, for in a writ for seizure of cattle a title by seisin, without showing 
any other title, is sufficient for the lord to get return [of the cattle] ; 
therefore etc. And if you want [to rely on a statute], say on what 
provision, and we will answer and abide judgment ete. 

Herle. Werely upon the law which now prevaileth, which provideth 
that you eannot maintain your avowry against the deed of your ancestor, 
whieh wholly dischargeth our tenancy that is in the right, by the 
possession [of seisin of services] which you allege. 

Scrope as before. 

Ince J. The statute layeth down three things, namely, that when 
a man hath been enfeoffed without a charter, from the time of the 
Conquest,? he cannot, under such an enfeoffment, be distrained to do 
suit if he or his ancestors etc. Another provision is that when a man 
is enfeoffed to hold of the chief lords of the fee by the services due etc. 

1 Statute of Marlborough, 52 Henry translation, are: ‘ Feoffatus sine carta 
BU. c. ig. a tempore conquestus vel alio antiquo 


2 The actual words of the statute,  feoffamento.' 
which I have adopted in the above 
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faire etc. si ly etc. vt prius les quex .ij. pointz si sount tauntsoule- 
ment! quant au seute et en lun et lautre condicioun 2mes le terce 
point lie pur eux a ceo qe me semble qe voet si quis per cartam ete. pro 
certo seruicio tot solidorum etc. contra formam feoffamenti ad sectam 
aut ad aliud faciendum nullatenus teneatur qe lie aussi bien dautres 
seruices com de sute et saunz condicioun. 

Scrop. Lestatut veut Si quis per cartam et pro certo seruicio ore 
ne sount il pas en ceo cas de statut pur ceo qe lour feffement est saunz 
seruices par quey etc.* 

Inge. Les seruices sount com patres nostri etc. et orisons qe sount 
nient maniables quod certum est qil demurt son tenant touz iours et 
auxint cause de statut oeure pur ly par quei sanz ceo qe vous ne volletz 
autre chose dire respoundez au fait. 

Et issirent denparler et reuindrent et *disoient par? 

Denom. Rauf Paynel et ses auncestres etc. seisi par my la mayn 
cesti Abbe et ses predecessours du temps dount memorie ne court 
6de ceux seruices et demandoms’ iugement et prioms retourn. 

Malm. Conissetz® le fait ou deditez qar ceste ordre de play la 
ou fait feut mys auant en barre primes? conustre le fait et puis voider 
ou voider ou dedire tot outrement!! a trenche. 

Scrop. A ceo nay ieo pas mestre! qar ieo may fait title assetz 
haut de meintenir ma auowerie qar iay lye la possessioun puis temps de 
memorie le quel title meyntient la destreinte estre bone. 

Inge!??adidemH, Il allegent prescripcioun de temps pur la destreinte 
meintenir donqe sil? le fait qe vous mettez auant feut fait auant temps 
de memorie coment donqe peut la verite estre trie donqe 16il semle sit” 
vous ne poez moustrer autrel? chose pur vous descharger puis temps de 
memoriel? qe vostre reson vaut qe poy. 

Toud. Si ieo vous vouche a garauntie et meisse auaunt ceo?? fait 
qest le fait vostre auncestre ceo ne serroit respouns de vous estortre 
dela garauntie a dire qe ceo feut fait auaunt temps de memorie **Estre 
ceo?? en vn bref dacquitaunce a dereigner laquitaunce ceo ne serroit 
respouns a dire qe le fait etc. se fit auant temps de memorie *par 


quel ete.” 
Inge. En bref daquitaunce la est le dreit en debat et la auxint 


! soulement X. 2-8 From X. M has: Scrop. Le statut veut si quis per 
cartam etc. pro certo seruicio etc. tot solidorum etc. contra formam feoffamenti 
ad sectam vel ad aliud faciendum nullatenus teneatur qe lye auxibien dos autres 
seruices com de sewte et saunz condicioun. Toud. Par taunt il semle qil ne sount 
pas en cas de statut pur ceo qe lour feffement est sanz seruices pur quei etc. 


4—5 donqes dit X. 6—7 X omits. 8 grauntez X. ? Added from X. 
10_11 voider le ou dedire X. 1 X adds a respoundre. 1323134 Added from X. 
15 X omits. 16_17 depus qe X. 1? From X; aucune Jf. 19 X adds il 


semble. 20 Added from X. 21—22 similiter X. 22-21 Added from X. 
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he is not to be distrained to do suit etc. if he ete. as before. These 
two provisions have to do only with suit in both cases. But the third 
provision, so it seemeth to me, is favourable to the Abbot's case, for it 
saith that if one be enfeoffed by charter etc. for a service certain of 
so many shillings etc. he is not to be bound to do suit or aught else 
against the form of his feoffment ; and to this there is no exception, 
and it includeth many other services as well as suit. 

Scrope. The words of the statute are: ‘if anyone by charter and 
for service certain.’ They do not come within this provision of the 
Statute, because their feoffment is without services. Therefore etc. 

INGE J. The services are such as saying pater nosters and orisons, 
services which are not maniable. Itis certain that the Abbot remaineth 
his tenant for ever, and so the provision of the statute is operative for 
him. Consequently, unless there be aught else you want to say, angwer 
to the deed. 

And the defendant's counsel went out to imparl and came back 
and said by— | 

Denham. Ralph Paynel and his ancestors etc. were seised of these 
services by the hand of this Abbot and his predecessors from a time 
to the contrary of which memory runneth not, and we ask judgment 
and we pray return. 

Malberthorpe. Admit the deed or deny it ; for itis a rule of pleading 
that when a deed is tendered in bar the deed must either be first admitted 
and then avoided, or it must be wholly denied. 

Scrope. I am not bound to do that, for I have shown a title for 
myself old enough to maintain my avowry, for I am laying a possession 
since the time of memory, and that title proveth the distraint to be 
lawful. 

Incr J. ad idem. They are alleging prescription of time to main- 
tam their distraint. If, then, the deed which you tender was made 
before the time of memory, how is its truth to be tried ? It seemeth, 
therefore, that if you cannot show aught else, within the time of memory, 
to discharge you, your argument availeth but little. 

Toudeby. If I vouch you to warranty and tender this deed, which 
is the deed of your ancestor, you could not exonerate yourself from 
the obligation to warrant by saying that the deed was made before 
the time of memory. Further, it would be no answer in a writ of acquit- 
tal brought to prove the right to acquittal to say that the deed etc. was 
made before the time of memory. And therefore etc. 

Ince J. In a writ of acquittal it is the right which is in dispute 


VOL. XVI. Z 
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ou la garauntie est à dereyner mes en le eas ou nous sumes ore nest 
rien en debat forsque tauntsoulement! qe? le dreit de la tenaunce 
est conu dune parte et dautre par quei etc. 

Berr. ad idem. Il vous doune si haut respouns qe ceo serroit 
respouns en vn ?quo Iure' et auxint en vn ne vexes qe si vous soietz 
ouste par cest respouns vous estes °ouste de® vostre recouerir par le 
ne vexes a touz iours.® 

Toud. Le Ne vexes ne gist forsqe en eas ou tenements sount 
chargez par seruices mes nous ne sumes pas en le cas qe les tenements 
sount donez ete. vt prius. 

Berr. Vous dites mal qe le Ne vexes ne sert dautre rien forsque 
vous descharger des seruices? les quex vous ne deuetz faire 1°de dreit 
ete. 

Et sic pendet!! etc. 


Note from the Record. 
De Banco Roll, Easter, 6 Edw. II. (No. 198), r. 28, Lincolnshire. 


Radulphus Paynel attachiatus fuit per breue de iudicio ad respondendum 
Abbati de Barlyngges de placito quare cepit quemdam equum ipsius Abbatis 
et eum iniuste detinuit contra vadium et plegios ete. Et vnde Idem Abbas 
per Nicholaum de Welton attornatum suum queritur quod predictus Radul- 
phus die sancti Mathei apostoli anno regni domini Regis nunc quarto in 
villa de Carletone Paynel in quodam loco qui voeatur Foss cepit predictum 
equum ipsius Abbatis et eum iniuste detinuit contra vadium et plegios etc. 
quousque etc. vnde dicit quod deterioratus est et dampnum habet ad 
valenciam centum solidorum Et inde producit sectam etc. 

Et Radulphus per Walterum de Crandene attornatum suum venit Et 
defendit vim et iniuriam quando etc. Et bene aduocat predictam capcionem 
et iuste Quia dicit quod predictus Abbas tenet de eo decem messuagia 
quatuordecim bouatas terre et decem acras prati cum pertinenciis in predicta 
villa et in villa de Saxelby vnde predictus locus in quo etc. est parcella per 
homagium et fidelitatem et seruicium trium obolorum per annum etc. De 
quo quidem redditu Idem Radulphus fuit seisitus per manus predicti Abbatis 
vt per manus veri tenentis sui Et quia fidelitas ipsius Abbatis ei aretro fuit 
die capcionis predicte cepit ipse predictum equum in predicto loco in feodo 
suo sicut ei bene licuit etc. 

Et Abbas dicit quod predictus Radulphus predictam capcionem iustam 
aduocare non potest pro fidelitate predicta Quia dicit quod quidam Robertus 
Bardolf filius Hugonis Bardolf consanguineus predicti Radulphi Paynel 
cuius heres ipse est quondam fuit seisitus de predictis tenementis qui 


1 soulement X. 2 X adds la possessioun sauer. 3—4 Quid iuris X. — *—-9 a X. 
7-8 X omits. ? X adds demandez. 1011 X omits. 
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as it is also where a claim to warranty is to be proved, but in our present 
eireumstances there is naught in dispute save only whether the right 
in the tenancy be admitted by both sides. Consequently etc. 

BererorD C.J. ad idem. He giveth you an answer from a time 
so distant that it would be an answer in a quo wre and also in a ne vezes, 
so that if you are debarred by this answer you are debarred from your 
recovery by the ne vezes for ever. 

Toudeby. The me vezes lieth only in respect of tenements which 
are charged with services, but we are not in that case, for the tenements 
are granted ete. ut prius. 

Brererorp C.J. You say wrongly, for the ne vezes is for no other 
purpose than to discharge you of services with which you ought not 
rightly to be charged ete. 

And so it hangeth etc. 


Note from the Record. 
De Banco Roll, Easter, 6 Edw. II. (No. 198), r. 28, Lincolnshire. 


Ralph Paynel was attached by a judicial writ to answer the Abbot of 
Barlings! of a plea why he took a certain horse, the property of the said Abbot, 
and it did unjustly detain against gage and pledges etc. And thereof the 
same Abbot by Nicholas of Walton, his attorney, doth complain that the 
aforesaid Ralph on St. Matthew the Apostle's Day in the fourth year of the 
reign of the lord King that now is, in the vill of Carleton Paynel, in a certain 
place which is called Foss, the aforesaid horse of him, the Abbot, did take 
and it did unjustly detain against gage and pledges etc. until etc., whereby 
he saith that he hath suffered loss and hath damage to the amount of a 
hundred shillings. And thereof he produceth suit etc. 

And Ralph, by Walter of Crandene,? his attorney, cometh and denieth 
force and injury when etc. And he doth well avow the aforesaid taking and 
justly ; for he saith that the aforesaid Abbot holdeth of him ten messuages, 
fourteen bovates of land and ten acres of meadow, with the appurtenances, 
in the aforesaid vill and in the vill of Saxelby, of which the aforesaid place 
in which etc. is parcel, by homage and fealty and the service of three half- 
pence a year etc.; of which rent the same Ralph was seised by the hands 
of the aforesaid Abbot as by the hands of his true tenant. And because 
the fealty of the said Abbot was in arrear to him on the day of the aforesaid 
taking, he took the aforesaid horse in the aforesaid place within his fee as 
he was well entitled to do ete. 

And the Abbot saith that the aforesaid Ralph cannot justly avow the 
aforesaid taking for the aforesaid fealty ; for he saith that a certain Robert 
Bardolf, son of Hugh Bardolf, cousin of the aforesaid Ralph Paynel, whose 
heir Ralph is, was formerly seised of the aforesaid tenements, and out of 


1 Barlings is seven miles east- in 1154, and afterwards re-founded at 
north-east of Lincoln. A Premon- Oxney. 
stratensian Abbey was founded here 2 Perhaps Crane End. 
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Note from the Record—continwed. 


tenementa illa de seisina sua dedit concessit et carta sua confirmauit deo et 
ecclesie sancte Marie de Oxeney que quidem ecclesia modo vocatur ecclesia de 
Barlyngges et canonicis ibidem deo seruientibus Tenenda predictis Canonicis 
in liberam puram et perpetuam elemosinam solutam et quietam ab omni 
seruicio et exaccione seculari Et profert hic predictam cartam sub nomine 
predicti Roberti consanguinei etc. que hoc testatur vnde petit iudicium si 
contra factum predicti Roberti consanguinei etc. pro fidelitate seu pro aliquo 
alio seruicio predictam capcionem iustam aduocare possit etc. Postea dies 
datus est eis hic In octabis sancti Michaelis prece parcium sine essonio etc. 
Postea ad diem illum veniunt partes per attornatos suos Et super hoc dies datus 
est eis hic in octabis sancti Hillarü prece parcium sine essonio etc. postea 
ad diem ilum veniunt partes predicte per attornatos suos Et super hoc 
dies datus est eis hic in octabis sancte Trinitatis prece parcium sine essonio 
etc. Postea ad diem illum veniunt partes predicte per attornatos suos 
Et predictus Radulphus respondet vltro et dicit quod qualemcunque cartam 
predictus Abbas hic proferat sub nomine predicti Roberti consanguinei 
etc. Idem Abbas pretextu carte predicte ipsum de predicto seruicio exonerare 
non potest per hoc placitum super districcione etc. quod est mere possessorium 
etc. Dicit enim quod Idem Radulphus et omnes antecessores sui a tempore 
quo non extat memoria semper hucusque fuerunt seisiti de predicto redditu 
per annum per manus predicti Abbatis et predecessorum suorum Et hoc 
paratus est verificare vnde petit iudicium etc. Et super hoc dies datus est 
eis hic a die sancti Michaelis in xv. dies in eodem statu quo nunc prece 
parcium sine essonio etc. Postea ad diem illum veniunt partes predicte 
per attornatos suos Et super hoc dies datus est eis hic a die sancti Hillari 
in xv. dies prece parcium sine essonio etc. Postea continuato processsu 
hinc inde vsque ad hunc diem scilicet a die sancti Michaelis in xv. dies anno 
regni Regis nune decimo veniunt partes predicte Et datus est eis dies hic 
a die sancti Hillarii in xv. dies etc. eo quod iudicium nondum ete. Postea 
continuato processu hinc inde vsque a die sancte Trinitatis in xv. dies anno 
regni domini Regis nune decimo veniunt partes predicte per attornatos suos 
Et predictus Abbas quoad verifieacionem quam predictus Radulphus ei 
pretendit de eo quod ipse et antecessores sui seisiti fuerunt de predicto 
seruicio trium obolorum per manus predicti Abbatis et predecessorum 
suorum a tempore quo non extat memoria etc. dicit quod ipse tenet predicta 
tenementa de predicto Radulpho in liberam puram et perpetuam elemosinam 
solutam et quietam ab omni seruicio etc. prout in predicta carta predicti 
Roberti consanguinei continetur ete. absque hoc quod predictus Radulphus 
et antecessores sui fuissent seisiti de predicto redditu trium obolorum a tem- 
pore quo non extat memoria tanquam de redditu seruicio proueneinente [sic] 
de eisdem tenementis sieut predictus Radulphus dicit Et hoc petit quod 
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Note from the Record—continued. 


his seisin did give and grant and by his charter confirm those tenements to 
God and the Church of St. Mary of Oxney,! which church is now called the 
Church of Barlings, and to the Canons there serving God, to hold to the 
aforesaid Canons in free, pure and perpetual alms, free and quit of every 
secular service and exaction. And he proffereth here the aforesaid charter 
under the name of the aforesaid Robert, cousin etc., which witnesseth this. 
And thereof he asketh judgment whether, against the deed of the aforesaid 
Robert, cousin etc., Ralph can justly avow the aforesaid taking for fealty 
or for any other service. Afterwards a day is given them here in the octaves 
of St. Michael prece parcium without essoin etc. Afterwards on that day 
the parties come by their attorneys and thereupon a day is given them here 
in the octaves of St. Hilary prece parcium without essoin etc. Afterwards 
the aforesaid parties come by their attorneys on that day, and thereupon 
a day is given them here in the octaves of the Holy Trinity prece parcium 
without essoin etc. Afterwards on that day the aforesaid parties come by 
their attorneys, and the aforesaid Ralph doth answer over; and he saith 
that not by any charter whatever which the aforesaid Abbot may proffer 
here under the name of the aforesaid Robert, cousin etc., can the same 
Abbot by virtue of such charter exonerate himself of the aforesaid service 
in this plea based upon distraint etc., and purely possessory in its nature ? 
etc. For he saith that the same Ralph and all his ancestors from a time 
higher than memory have always hitherto been seised of the aforesaid yearly 
rent by the hands of the aforesaid Abbot and his predecessors. And he is 
ready to aver this; and of this he asketh judgment etc. And thereupon a 
day is given them here a fortnight after Michaelmas Day in the same state 
in which they now are, prece parcium without essoin etc. Afterwards, 
on that day, the aforesaid parties come by their attorneys, and thereupon 
a day is given them here a fortnight after St. Hilary’s Day, prece parcium 
without essoin etc. Afterwards, process herein being continued over from 
that day to this, to wit, to the quindene of St. Michael in the tenth year of 
the reign of the King that now is, the aforesaid parties come and a day is 
given them here a fortnight after St. Hilary’s Day etc. because judgment 
is not yet etc. Afterwards, process herein being continued over to a fort- 
night after the Day of the Holy Trinity in the tenth year of the reign of the 
lord King that now is, the aforesaid parties come by their attorneys; and 
the aforesaid Abbot, as to the averment which the aforesaid Ralph doth 
offer him to the effect that he and his ancestors have been seised of the afore- 
said service of three halfpence by the hands of the aforesaid Abbot and his 
predecessors from a time higher than memory etc., saith that he holdeth 
the aforesaid tenements of the aforesaid Ralph in free, pure and perpetual 
alms, free and quit of every service etc., as is set out in the aforesaid charter 
of the aforesaid Robert, cousin etc., without the aforesaid Ralph or his 
ancestors ever having been seised of the aforesaid rent of three halfpence 
from a time higher than memory as of a rent service arising from the same 
tenements, as the aforesaid Ralph doth say. And he asketh that this be 


1 Where the Abbey of Barlings was re-founded. 2 i.e. not affecting the right. 
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Note from the Record—continued. 


inquiratur per patriam et predictus Radulphus similiter Ideo preceptum 
est vicecomiti quod venire faciat hic In Crastino sancti Martini xij. ete. 
per quos etc. Et qui nec etc. ad recognizandum etc. Quia tam etc. Ad 
quem diem veniunt partes predicte per attornatos suos Et vicecomes non 
misit breue Ideo sicut prius preceptum est vicecomiti quod venire faciat 
hic a die Pasche in tres Septimanas xij. etc. per quos etc. Quia tam etc. 
Et vicecomes sit etc. 


9. ANON v. LECHOUR.? 
I. 
Excepcio villenagii ou il auoit fet defaute apres defaute et pur coe 


qe il conust estre vylein la partie recoueri seisine de terre et lautre 
agarde vylein pur touz iours etc. 


Vn bref fuit porte uers Rauf le Lechour qe fit defaute apres defaute.? 

Scrope ?se teint a la defaute. 

Rauf ditt Ieo su le villein Robert de N, nient nome en bref iugement. 

Scrope. Auaunt ses houres auetz plede en court et demande la 
vewe com fraunc homme et de fraunc estat °s1 vous fussetz resceu a 
pleder tiel plee coe serreit a desaffermer ceo qe auaunt ces houres 
auetz afferme’ en court qe porte recorde. 

Berr. Pur ceo qe vous auetz auaunt ces houres plede com fraune 
homme et de fraunc estat Set ore? ne sauetz autre chose dire a sauuer 
la defaute Estre ceo qe vous alleggetz etc. vt supra qe ne puit defaire 
ceo qe vous auetz fait et conu en court si agarde etc. qil recouere vers 
vous sa seisine et vous demuretz lvileyn a touz iours.H 


12Sed quere si ista excepcio valebit domino si non fuit villanus 
otc.!? 


ILM 
Precipe quod reddat. 


Vn precipe quod reddat fut porte uers rauf le lechour le quel rauf 
vint en court et demanda la vewe et auoit la vewe et auoit iour outre 
as vtaues de seynt Hillarie a quel iour il fit defaute le petit cape issit 
qe fut retournable as vtaues de la trinite a quel iour rauf vint en court. 


1 Reported by B, C, H and P. Text of (I) from B collated with C and P. 
2 apparaunz C, P. 84 From C and P; B has: si tint la defaute Rauf. Malm. 
56 jugement si ore puissez C. ? plede C. 8.9 Added from C and P. 
10-31 ete, C. 12-13 (7 omits. 14 Text of (IT) from H. 
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Note from the Record—continued. 

inquired of by the country; and the aforesaid Ralph doth the like. So 
the Sheriff is commanded that he make come here on the Morrow of St. 
Martin twelve etc. by whom etc., and who are neither etc., to make recogni- 
tion etc., because both ete. And upon that day the aforesaid parties come 
by their attorneys, and the Sheriff did not send the writ. So sicut prius 
the Sheriff is commanded that he make come here three weeks after Easter 
twelve etc., by whom etc., because both etc. And the Sheriff is to be etc. 


9. ANON v. LECHOUR. 
I. 

The defendant in an action, after having made default after default 
in appearance, took the objection that he was the villein of one who 
‘was not mentioned in the writ. As he had not at first taken this ob- 
jection the plaintiff, by reason of the default, recovered his seisin of the 
land claimed; and the defendant, upon his present confession of 
villeinage, was adjudged to be a villein for ever. 

A writ was brought against Ralph the lechour who made default 
after default [after appearance]. 

Scrope relied upon the default. 

Ralph said: I am the villein of Robert of N. who is not named 
in the writ. Judgment. 

Scrope. You have already before now pleaded [to this writ] in 
Court, and you asked for a view as a free man and of free estate. To 
receive you to plead this plea [of villeinage] would be in denial of 
what you have previously asserted in a Court which beareth record. 

BEREFORD C.J. Seeing that you have at an earlier time pleaded 
as a free man and of free estate, you cannot now make another plea 
to save the default. Further, since what you are alleging ut supra 
cannot defeat what you have already done and admitted in Court, 
we give judgment that the plaintiff recover his seisin against you, 
and that you remain a villein for ever. 

But quere whether the lord ean have advantage by that 

exception if Ralph were not in fact a villein. 


Al. 
Precipe quod reddat. 

A precipe quod reddat was brought against Ralph the lechour, who 
came into Court and elaimed the view and had the view ; and he had 
a day over to the octaves of St. Hilary, and on that day he made 
default. The little cape issued, and was made returnable on the octaves 
of the Trinity, on which day Ralph appeared in Court. 
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Scrop. Rauf le leschour uers qy nous portoms cesti bref fit defaute 
apres apparaunce as vtaues de seynt Hillarie a quele defaute nous 
pernoms et prioms seisine de terre. 

Loueday. A cele defaute ne poez prendre kar rauf vous dit qe il 
est le vilayne raynald de N. et qe il tint meymes ceus tenements en 
villenage a la volunte le auauntdit Raynald et le fee et le dreit et le 
fraunktenement demort en la persone Raynald par quey par nul 
defaut qe Rauf ad fete poez auauntage prendre. 

Berr. Die par mie sa bouche demeyn qe il est villeyn. 

Qui venit et dixit vt supra. 

Scrop. Autrefoitz en cest court a meyme cesti bref il aparust 
et demanda la vewe et le auoit et auoit jour as vtaues de seynt Hillarie 
a quel iour il fit defaut apres aparaunce etc. par quay nentendoms 
pas sire del hure qe il sei ad fete partie od nous en meyme ceo bref 
autre foitz en cest court nous puysse de nostre seisine oghter par taunt 
dire qe il est autri vileyn. 

Willeby. Rauf poet tener diuers tenements partie en vilenage et 
partie par autre tenure par quay 1l ne poet estre acerte de la demande 
sanz la vewe ne certeyn respouns doner dount nous semble qe assez 
par tens auoms vse ceo respouns et qe il ad assez dit pur sauer sa defaut. 

Berr. Pur ceo qe vous auez autrefoitz aparue en court et de- 
mandastes la vewe com fraunk home et vous faistes partie en cesti bref 
apres quele aparaunce vous feistes defaut quele defaut uous ne poez 
sauer par allegger en vostre persone vilenage si agarde cest court qe 
le demandant recouere sa seisine devers uous et vous demourez vileyn 
a touz iours. 


4. ANON.! 


Bref de dreit remue pur ceo qe iliauoit variacioun entre le bref 
original et le Pone etc. 


Vn bref de dreit remue en Baunk par le pone. 
1 Reported by B, D and P. Text from B collated with D and P. 
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Serope. Ralph the lechour, against whom we bring this writ, made 
default in the octaves of St. Hilary after appearance, to which default 
we betake ourselves, and we pray seisin of the land. 

Loveday. You cannot betake yourself to that default, for Ralph 
telleth you that he is the villein of Reynold of N., and that he holdeth 
these same tenements [which are claimed] in villeinage at the will 
of the aforesaid Reynold; and the fee and the right and the freehold 
remain in the person of Reynold, and therefore you can draw no 
advantage from any default which Ralph hath made. 

BEREFORD C.J. Let him say out of his own mouth that he is a 
villein.! 

And Ralph came and said ut supra. 

Scrope. At other time he appeared in this Court to answer this 
same writ, and he [then] claimed the view and had it granted, and 
he had a day [for further appearance] in the octaves of St. Hilary, 
and on that day he made default after appearance ete. ; and therefore, 
Sir, seeing that he hath already made himself party against us in 
this Court under this writ, we do not think that he can debar us from 
our seisin simply by saying that he is another man’s villein. 

Willoughby. It is possible that Ralph holdeth divers tenements, 
some in villeinage and others by other tenure. He could not, therefore, 
be sure of the particular tenements which were claimed nor make an 
answer with certainty without having the view. It seemeth to us, 
therefore, that we are making this present answer as soon as we could 
do, and that Ralph hath said what sufficeth to save his default. 

BEgREFoRD C.J. Seeing that before now you have appeared in 
Court as a free man and claimed the view and made yourself party 
to this writ, and that after such appearance you made default—a default 
which you cannot save by alleging.that you are a villein—this Court 
giveth judgment that the plaintiff recover his seisin against you, and 
that you continue a villein all the days of your life. 


4. ANON. 


A writ of right was removed into the Bench by the pone. Objection 
was taken that there was a variance between the writ original and the 
pone. 


A writ of right was removed into the Bench by the pone. 


1 «*MowsBRAY J. The tenantishere the party himself here present in court 
by his attorney and the plea of villeinage propria persona.” Year Books, Hil, 
doth not lie in an attorney's mouth, for 4 Edw. III, page 8, plea 20. 
villeinage cannot be confessed except by 
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Willeby challengea variacioun entre le pone et le bref original sic 
loriginal est porte vers .A. et .B. sa femme com tenaunts de partie 
et William et Katerine com tenaunt de Lautre partie! et nu nome 
en le pone nec en le sumouns fors .A. et .B. auxi com ils fuissent soul 
tenauntz la ou William et Katerine sount tenauntz de parcel nient 
nome iugement de la variacioun. 

Denom. La parole en dreit dela tenaunce vers William et Katerine 
en la Court demora saunz iour par le noun age William par quei en 
dreit de ceo ne puit estre la parole remue qar si nous vssoms mys 
lenteir dela demande en le pone le bref eust este abatu. 

Berr. Le pone suppose A. et B. estre tenauntz del entier la ou 
William et Katerine tiegnent partie ?et ceo voit loriginal.? 

*Malm. Si nous vsoms entrelesse partie de la tenaunce en le pone 
la parole ne vst point este remue quia nulla talis loquela.? 

Ing. Quant la parole demora saunz iour Spar le noun age William 
etc.’ il nauoint mye parle forsqe soulement de la tenaunce .A. et .B. 
par quei il purrount auer? remue la parole saunz nomer la tenaunce 
William et Katerine. Et pur ceo qe lentier de la tenaunce suppose 
est par le pone en la persone .A. et .B. et en loriginal parcele de mesme 
la tenaunce en la persone William et Katerine ge ne sount pas nomez 
en le pone issint il y ad variacioun par quei agarde la Court qe vous 
ne preignez rien par vostre bref etc. 


5. BIRMINGHAM v. TYBBAY.? 


Dowere ou le tenant voucha a garauntie hors du countee vn gardeyn 
qe rendi etc. et dit qil ne dust faire a la value pur ceo qe les terres 
furent purchaces en fee taille et lautre dit en fee simple prest etc. et 
alii econtra et la femme fut delaye tanqe lenqueste etc. 


Vne femme porta son bref de dower vers vn tenant Wen le countee 
de Northamptone! qe voucha a garauntie Iohan fitz et heir C. qe 
fut baroun la femme} qi corps et partie des terres furent en la garde 


1 parcele P. 25 Added from D and P. 4-5 Supplied from D and P. 
67 en dreit de la tenaunce W. et R. P. 5 P adds bien este. ® Reported by B, 
C, D and P. Names of the parties from the Plea Roll. Text from B collated with 
the others. The headnote in D is: De dote ou le vouche ne fit mye a la value qe 
les tenemenz furent donez en fee taille. 10-11 ( omits. 12.13 Added from P. 
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Willoughby challenged a variance between the pone and the writ 
original thus: the writ original is brought against A. and B. his wife 
as tenants of a parcel and against William and Katherine as tenants 
of the other parcel, and in the pone and in the summons only A. and 
B. are named, making it appear that they are sole tenants, whereas 
William and Katherine are tenants of a parcel; and, because these 
are not named, we ask judgment of the variance. 

Denham. The hearing in the [county] court in respect of the 
tenancy against William and Katherine remained over without day 
by reason of William’s nonage. Consequently, in respect of that part 
of the claim, the hearing could not be removed, for if we had put the 
whole of our claim in the pone it would have been abated. 

BEREFORD C.J. The pone supposeth that A. and B. are the tenants 
of the whole, whereas William and Katherine hold a parcel, as 18 laid 
in the writ original. 

Malberthorpe. If we had omitted from the pone a parcel of the 
tenements the hearing could not have been removed, for no such 
action existed. 

Ince J. When the hearing stood over sine die through the nonage 
of William etc. nothing had been said of any other tenancy than that 
of A. and B. They could, consequently, have removed the trial without 
Saying aught about the tenancy of William and Katherine. And 
since by the pone the whole of the tenements are supposed to be holden 
by A. and B., while in the writ original a parcel of the tenancy is laid 
in William and Katherine, who are not named in the pone, so that 
there is à variance, the Court giveth judgment that you take naught 
by your writ etc. 


5. BIRMINGHAM v. TYBBAY. 


In a writ of dower the tenant vouched outside the county a guardian 
who granted dower but said that he ought not to have to compensate 
the tenant to the value because the lands were purchased in fee tail. 
The tenant offered to aver that they were fee simple, and thereon issue 
was joined ; and the wife's claim stood over until the inquest etc. 


A woman brought her writ of dower against a tenant in the county 

of Northampton, who vouched to warranty John, son and heir of C. 

who was the claimant’s husband; and John’s body and part of his 

lands were in the wardship of B. and C. his wife, and this C. was she 
1 'This is Fitzherbert, Dower, cases 148 and 149. 
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B. et ?cole B. fut la femme qe demaunda? qe serroit somouns en le 
countee de Warrewicke fal apelweye.5 

SScrope. Nous grauntoms et rendoms douwer mes nous "dioms 
qe des tenemenz qe nous tenoms en Apelweye en garde? ne? deuoms 
fere a la value qar le piere lenfaunt purchasa ceux tenemenz a tenir 
a ly et a ses heirs de soun cors issants et issint nauait il fors qe fee 
taille par quei de ceux tenemenz.H 

Malm. Tenez vous les tenemenz en noun de garde del heritage 
lenfaunt ou noun qil nest pas a vous a pleder lequel il sount fee taille 


ou fee simple. 
Scrope. Siest qar ieo auera mesme le plee en ceo cas com auereit 


lenfaunt sil fuit de plein age. 

Inge. Si il ne puissent pleder!? tiel plee veetz ore qensuwera qe 
sil facent a la value de ceux tenemenz tenuz en feel taille la femme 
recouereit uers eux et vous tenance tendrez en pees ‘seit ore qe la 
femme eit recouery vers eux le heir quant il vendra a soun plein age 
il recouera vers la femme et!? la femme.a force serra mys a nouel bref 
de douwer et serra done tut de nouel. | 

Malm.!$ Qil tint les tenemenz en Apelweye!" en fee simple prest 
etc. 

Et ali econtra. 

Scrope!8 1?pur la femme.?? Del houre qe nostre douwer nous est 
rendu nous poms?! auer execucioun uers le tenant. 

Malm.? Vous nel aueretz pas taunqe lenqueste soit passe. 

Toud. La demande est en vn countee et le voucher en vn autre 
par quei il couent quele recouere vers le tenant la ou sa demande est 
nient countreplede ?*de cely qe% garraunte?8 et ceo ay ieo vew auaunt 
ces houres. 

Inge lustwe. Tout est vn heritage **tout soit ceo?? en diuers 
Countez par quel ele ne recouera pas uers le tenant taunqe le heir ad 
asset del heritage. 

Scrope. Donqes ensuwera graunt mescheif?? gar ‘île tenant et le 
garantour delaiereint cele enqueste vn an ou .ij. ou .11j.?? puis le tenant 
freit defaute etc. perdra etc. issi nous oustera des damages de tout 


temps. 
1 C adds et C. sa femme et C. ?-3 fuit mulier petens C, D, P. 45 C omits. 


5 Jappeworth D. *—? D omits. 78 C omits. 1011 From C, D and P; en 
fee taille B. 12 enioyer C, D, P. 13 fourme C. 1415 From C and D; et 


apres pur ceo qe les tenemenz furent tailez B. 16 Scrope D. 17 Jappworthe, C, 

; 18 Malb. C. 1920 (7. D omit. 2 prioms D. 22 Inge C. 
2:225 nest point countre del P. 24—28 C omits. *? Supplied from C.  *58—?? mesqe 
il soit D. 39 duresse C, D. 31-82 entre tenant et le garantour put lenqueste 


estre targe .ij auns ou .iij. C. 


TRINITY TERM, 7 EDWARD II. (1314) 174 


who was now claiming dower : [and the guardian was] to be summoned 
in the county of Warwick at Lapworth.! 

Scrope. We grant and render dower, but we say that we ought 
not to compensate to the value out of the tenements which we hold 
in Lapworth as guardian, for the infant’s father purchased these 
tenements to hold to himself and the heirs of his body issuing, and 
so he had only a fee tail, and therefore of those tenements [etc.|. 

Malberthorpe. Do you or do you not hold the tenements as 
guardian of the infant’s inheritance, for it is not for you to plead 
whether they be fee tail or fee simple ? 

Scrope. Yes, it is, for the same plea is open to me as the infant 
would have if he were of full age. 

INGE J. If they cannot plead such a plea, consider what will 
happen if they compensate to the value out of these tenements held 
in fee tail. The wife would recover against them? and you would hold 
your tenements undisturbed ; and if the wife now recover against them 
the heir when he attaineth his full age will recover against the wife, 
and the wife will be forced to get a new writ of dower, which will have 
to be awarded afresh. 

Malberthorpe. Ready etc. that he held the tenements in Lap- 
worth in fee simple. 

And issue was joined. 

Scrope for the wife. Since our dower is granted us we can have 
[immediate] execution against the tenant. 

Malberthorpe. You will not have it until the mquest hath passed. 

T'oudeby. ‘The claim is in one county and the voucher is in another. 
She ought, therefore, to recover against a tenant out of lands where 
her claim is not opposed by the warranter—and I have known that 
done before now. 

Ince J. It is all one inheritance, though it lie in divers counties. 
She will consequently not recover against the tenant until [it be found 
that] the heir hath sufficient by way of inheritance [to make com- 
pensation]. 

Scrope. Then great hardship will follow: for the inquest between 
the tenant and the warranter may be delayed for one, two, or three 
years. Then the tenant may make default etc., will lose etc., and will 
so keep us out of our damages for all time. 


1 A consideration of the manuscripts makes it plain that this is the correct 
reading. Lapworth is near Birmingham. 2 i.e. get them as her dower. 
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1Et non habuit execucionem quod mirum est quia si le ?tenant 
eust respoundu? etc. et dit qil nul rien dount etc. il vssent maunde a 
viconte denquere. Et videtur quod iste casus sit talis.* 


Note from the Record. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 108, Northamptonshire. 


Thomas de Bermingeham et Agnes vxor eius per Willelmum de Hamptone 
attornatum suum petunt versus magistrum Ricardum de Tybbay de Middle- 
tone terciam partem manerii de Chirchemiddletone cum pertinenciis vt 
dotem ipsius Agnetis ex dotacione Willelmi de Oddyngseles primi viri sui etc. 

Et Ricardus per Adam de Harewedone attornatum suum venit et vocat 
ad warantiam Willelmum filium et heredem Willelmi de Oddyngseles qui 
est infra etatem et cuius corpus et terre sunt in custodia Thome de Burmynge- 
ham et Agnetis vxoris eius summonitum in Comitatu Warrewicie per cartam 
predieti Willelmi patris etc. quam profert hic in curia et que testatur quod 
idem Willelmus pater remisit et omnino pro se et heredibus suis quietum- 
clamauit ipsi Ricardo et heredibus suis totum ius et clameum quod habuit 
in predicto manerio et obligauit se et heredes suos ad warantiam etc. qui 
quidem Thomas et Agnes custodes predicti heredis simul cum ipso herede 
presentes hic in curia etc. prefato magistro Ricardo nomine eiusdem heredis 
warantizauerunt etc. et tanquam nichil habentes in custodia sua de hereditate 
ipsius heredis de tenementis que eidem heredi descenderunt iure hereditario 
de predicto Willelmo patre suo in feodo simplici vnde fieri posset ad valenciam 
etc. nisi quedam terre et tenementa que descenderunt ipsi Willelmo in feedo 
talliato de predicto Willelmo patre suo etc. reddunt ipsis Thome et Agneti 
predictam dotem ipsius Agnetis etc. Ideo habeant inde seisinam ete. 

Et Magister Ricardus dicit quod qualitercunque predicti Thomas et 
Agnes asserant se terras uel tenementa de hereditate predicti heredis in 
custodia sua non habere nisi in feodo talliato vt predictum est iidem Thomas 
et Agnes habent terras et tenementa ad sufficiens apud Fosshawe in predicto 
comitatu Warrewicie in custodia sua de hereditate ipsius heredis que ei 
descenderunt de predicto Willelmo patre suo in feodo simplici vnde fieri 
posset eis ad valenciam etc. Et de hoc ponit se super patriam Et Thomas 
et Agnes similiter Ideo preceptum est vicecomiti Warrewicie quod venire 
faciat hic a die sancti Michaelis in xv. dies xij. etc. per quos etc. ad recogni- 
zandum etc. Quia tam etc. Et quia nescitur quantum predicta tenementa 
petita valent per annum preceptum est vicecomiti Norhamptonie quod 
per sacramentum proborum etc. extendi et appreciari faciat tenementa 
petita. Et extensionem etc. scire faciat hic ad prefatum terminum Ht 
interim sesset execucio iudicii de seisina habenda etc. Ad quem diem 


14 For this C has: Et dautre part si vne femme porte soun bref de dower 
a demander la terce partie de vn maner le tenant vouche a garauntie de auer 
a la value en .x. countez si recouera cle soun dower en .x. countez qe serroit etc. 
Inge. Ceo ley eneountre ley ne deuoms iugement tailler. Nec habuit execucionem. 
2—3 garaunter vst renduz D, P. 4 similis D, P. 
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And she did not get execution, which is strange, because if 
the tenant had answered etc. and said that he had nothing of which 
etc., the sheriff would have been ordered to make inquest. And it 
appeareth that such was the case. 


Note from the Record. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 108, Northamptonshire. 


Thomas of Birmingham and Agnes, his wife, by William of Hampton, 
their attorney, claim against Master Richard of Tybbay of Middleton a 
third part of the manor of Church Middleton, with the appurtenances, as 
the dower of her, Agnes, by the endowment of William of Oddyngseles, her 
first husband etc. 

And Richard cometh by Adam of Harewedone, his attorney, and 
voucheth to warranty William, son and heir of William of Oddyngseles, 
who is within age and whose body and lands are in the wardship of Thomas 
of Birmingham and Agnes, his wife, summoned in Warwickshire, in virtue 
of the charter of the aforesaid William father etc., which Richard proffereth 
here in Court, which witnesseth that the same William, his father, remitted 
and wholly quitclaimed for himself and his heirs to him, Richard, and his 
heirs, all the right and claim which he had in the aforesaid manor, and bound 
himself and his heirs to the warranty etc. ; and the said Thomas and Agnes, 
guardians of the aforesaid heir, being present here in Court together with 
the heir himself, warranted etc. the aforesaid Master Richard in the name 
of the same heir, and as not having in their wardship any tenements of the 
inheritance of him, the heir, which descended to the same heir in fee simple 
from the aforesaid William, his father, by hereditary right, from which com- 
pensation to the value can be made etc., but only certain lands and tenements 
which descended to him William in fee tail from the aforesaid William, his 
father etc., and they render to them, Thomas and Agnes, the aforesaid dower 
of her, Agnes etc. So Thomas and Agnes are to have seisin thereof etc. 

And Master Richard saith that whatever the aforesaid Thomas and 
Agnes may assert as to their not having any lands or tenements of the 
inheritance of the aforesaid heir in their wardship, save those in fee tail, as 
is aforesaid, the same Thomas and Agnes have in their wardship sufficient 
lands and tenements at Fosshawe in the aforesaid county of Warwick of 
the inheritance of the said heir, which descended to him from the aforesaid 
William, his father, in fee simple from which compensation to the value etc. 
could be made to them [the claimants]. And of this he putteth himself 
upon the country. And Thomas and Agnes do the like. So the Sheriff of 
Warwickshire is commanded to make come here on the quindene of Michael- 
mas twelve etc. through whom etc., to make recognition ete., because both etc. 
And because it is not known what the yearly value of the aforesaid tenements 
which are claimed may be, the Sheriff of Northamptonshire is commanded to 
have the tenements claimed valued and assessed by the oath of trustworthy etc. 
And he is to report that valuation here on the aforesaid return day. And 
in the meantime execution of the judgment of seisin is to be suspended etc. 
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Note from the Record—continued. 


vicecomes Norhamptonie misit extentam que dicit quod predictum manerium 
vnde etc. valet per annum vndecim libras duodecim solidos et decem denarios 
vnde tercia pars sexaginta et decem et septem solidos et septem denarios 
et quadratam. Ideo etc. Postea a die sancte Trinitatis in xv. dies anno 
regni domini Regis nunc octauo continuato inde processu etc. veniunt pre- 
dicti Thomas de Bermyngham et Agnes per attornatum suum et similiter 
predicti custodes etc. Et predictus Magister Ricardus solempniter vocatus 
non venit etc. Ideo fiat execucio de seisina prefatis Thome et Agneti habenda 
de tercia parte predicta et predictus Magister Ricardus in misericordia etc. 


6. SAUL v. BUMPSTEAD.! 
I, 


Douwer ou la demande fut de la moite dune carue de terre par vsage 
et pur ceo qe la femme ne purreit allegger vsage de la terre la femme 
fuit nounsuwy. 


Vne femme porta son bref de douwer uers vn .T. et fit sa demande 
de la moyte de vne Carue de terre en A. ?et de la terce partie dune 
Carue de terre en B.3 

Lauf. Quant a la demande fet en B. nous sumes prest a rendre 
doware* si ele nous rende .xxiiij.5 chartres en les queux fest contenuz 
Xxxiij. acres de terre’ et assigna de qi feffement ®lour auncestre? fuist 
feffe part? les chartres et quant a la demande fet en .A. nous vous dioms 
qe Dames ne sount pas dowables si noun de la terce partie par quei 
amende vostre demande et nous vous respoundroms. 

Migg. Nous auoms cy .v. chartres dount en la vn est contenu™ 
.v. acres de terre et en Lautre xv.!? acres et en vne fin etc. issint qe tote 
la terre qil dit estre contenu en les .xxiiij.? chartres si sount contenuz 
en ees .v. mes il demande “taunt de! chartres pur nous delayer de 
nostre douwer et sumes prest a rendre a luy les chartres si la court veie 
qe nous deuoms fere et il ad deux parceners de mesme le heritage qe 
sount deinz age des queux nous auoms nostre douwer resceu.!$ 

Berr. Vous rendez a lui les chartres mes les autres auerount vers 
lui lour recouerer quant il vendrount a lour age. 

Mig. Quant a ceo qil dient qe la demande fait en .A. Dames ne 
sount mye douwable forsqe de la terce partie ceo ne pount il mye dire 
qar nous vous dioms qe les tenemenz sount tenuz en socage Et vous 

1 Reported by B, C, D, M and P. Names of the parties from the Plea Roll. 
Text of (I) from B collated with C, D and P. 2-8 D omits. 4 Added from 
other texts. Me mos *—" etc. C, 8—10 soun auncestre tinte les tenemenz 


contenuz en C. ?—19 tynt les tenemenz contenuz en D. 11 sunt compris C. 
12 xl. D7 SEC. 1415 Jeg C. 16 Added from the other texts. 
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Note from the Record—continued. 


On that day the Sheriff of Northamptonshire sent the valuation which 
saith that the aforesaid manor whereof etc. is worth eleven pounds, twelve 
shillings and ten pence a year; a third part of which is seventy and seven 
shillings and seven pence and a farthing. So etc. Afterwards, on the 
quindene of the Holy Trinity in the eighth year of the reign of the lord King 
that now is, process herein having been continued etc., the aforesaid Thomas 
of Birmingham and Agnes come by their attorney, and also the aforesaid 
guardians! etc. And the aforesaid Master Richard, having been solemnly 
called, doth not come etc. So the judgment that the aforesaid Thomas 
and Agnes are to be put in seisin of the aforesaid third part is to be 
executed ; and the aforesaid Master Richard is in mercy etc. 


6. SAUL v. BUMPSTEAD.? 
F. 

In a writ of dower the moiety of a carucate of land was claimed by 
custom, but because the claimant could not show a general custom she 
was non-suited. 

A woman brought her writ of dower against one T. and her claim 
was for the moiety of a carucate of land in A. and for the third part 
of a carucate of land in B. 

Laufer. As to the claim made in B. we are ready to give the 
claimant dower if she will surrender to us four and twenty charters 
relating to four and twenty acres of land—and he named those persons 
by whose fcoffment the defendant's ancestor was enfeoffed by the 
charters—and as to the claim made in A. we tell you that ladies are 
not dowable with more than a third part. Amend, therefore, your 
claim, and we will answer you. 

Miggeley. We have here five charters. In one of them five acres 
of land are comprised, and in the others and in a fine etc. fifteen acres, 
so that all the land which he saith is contained in the four and twenty 
charters is contained in these five ; and he 1s asking for such a multitude 
of charters for the purpose of delaying us of our dower. We are ready 
to give the charters up to him if the Court be of opinion that we ought 
to do so. There are two [other] parceners of the same heritage who 
are within age from whom we have received our dower. 

BEREFORD C.J. You may give him the charters, but the others 
will have their recovery against him when they attain their age. 

Miggeley. As to what he saith about the claim made in A., that 
ladies are not dowable with more than the third part, he i8 not entitled 
to say it; for we tell you that the tenements are holden in socage. 

1 i.e. the same Thomas and Agnesin The Bishop of Coventry, also brought in 
tbeir capacity as guardians. ` Norfolk for a moiety (Year Book Series, 

2 Thisis Fitzherbert, Dower, case 150. vol. xv, pp. 53-58). 


Cp. with this action that of Beaumont v. 
VOL. XVI. 2A 
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dioms par vsage !de socage et? de pays de ?totes lest tenemenz qe 
sount tenuz en socage Dames sount douwables de la moyte prest ete. 

Lauf. De mesme ceux tenemenz si fuit vn[e] .F. la femme G. 
piere le baroun mesme ceste femme si fuit douwe de la terce partie 
et demandoms iugement. 

Migg. Vous ditez mal qar nostre baroun mesmes purchacea ceux 
tenemenz. 

Denom. De commune ley Dames ne sount pas douwables forsque 
de la terce partie des tenemenz si les tenemenz ne fuissent del auncien 
demene ou si vsage ne? le defet ou si ceo fuit socage departable et vous 
dioms qe les tenemenz ne sount departables entre madles ne tenuz 
en socage ne vsage ne puit ele mye allegger si ele ne fuit vsee et vous 
nalleggez vsage des tenemenz vsee et demandoms iugement. 

Berr. $i mon veysin soeffre vn vsage des tenemenz qil tint en- 
countre commune dreit pur ceo® ne couent il mye qe ieo le face par 
quei si vous voilletz attrere les tenemenz hors de commune ley par 
vsage il couent qe vous alleggez vsage vsee de mesme les tenemenz. 

Migg. Le cas "nauient pas? ces .C. aunz qe dame deueroit estre 
douwe de cez tenemenz et il nallegge pas qe dames eienti? este douwe 
de la terce partie Item nous auoms alleggez de tut le pays de tenemenz 
tenus en socage etc. vt supra et nous voloms auerrer coe qe doit estre 
plus fort pur nous qe si nous alleggassoms si noun vse de “vne ville.12 

Berr. Si vous alleggez vsage de tout le pays com est en Kent 
ou qe les tenemenz feussent tenus en auncien demene ascune chose 
serreit mes vous alleggez vsage en partie des tenemenz et voilletz 
par ceste vsage attrere autres ceuz tenemenz hors de commune course 
de ley vous alleggerez vsage vsee de mesme les tenemenz des queux 
vous demandez douwer ou vous prendretz vostre douwer a la commune 
ley. 

Mig. ne purreit mye allegger vsage vsee de mesme les tenemenz. 
Et counseilla son client estre nounsuwy. 1#Denom in placitando dixit 
qe les tenemenz ascun temps furent del maner de C. et donez hors 
a tener par vn certein seruice pur touz seruices.16 


12 Added from D. 3—4 Added from C and D. 5 vse C. 6 From C, D 
and P; quei B. 7-8 ne vint pas eynz D. 910 From the other texts; qe le 
eust B. 11-12 From the other texts; etc. D. 13-16 C omits. 14—15 Added from 
D and P. 
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And we tell you that by socage custom and the custom of the country 
ladies are dowable with the moiety of all tenements holden in socage. 
Ready etc. 

Laufer. One F. that was wife of G., father of this claimant’s 
husband, was dowered with the third part of these same tenements ; 
and we ask judgment. 

Miggeley. You are in error, for our husband himself purchased 
these tenements. 

Denham. By the common law ladies are not dowable with more 
than a third part of the tenements, unless the tenements be of the 
ancient demesne or unless there be a custom over-riding the common 
law or if the tenements be holden in socage and be departible; and 
we tell you that these tenements are not departible amongst males 
nor are they holden in socage, nor can the claimant claim by a custom 
unless she can show that such custom hath been in use, and you do 
not allege that such custom hath ever been in use in regard to these 
tenements, and we ask judgment. 

Brererorp C.J. If a neighbour of mine choose to acquiesce in a 
custom contrary to the common law in respect of the tenements which 
he holdeth, that is no reason why I should do the same. And, there- 
fore, if you want to put these tenements outside the common law by 
custom, you will have to show that such a custom hath prevailed 
in respect of these particular tenements. 

Miggeley. lt hath not happened within these hundred years that 
any lady hath been entitled to be dowered out of these tenements, 
and he doth not allege that ladies have been dowered with the third 
part. Further, we have alleged that this is the custom throughout 
the whole countryside of tenements holden in socage etc. wt supra, and 
we are ready to aver as much, which ought to be a stronger fact in our 
favour than if we alleged it to be the custom in a single vill only. 

BzenEronp C.J. If you were alleging that there was a general use 
throughout the whole country, as there is in Kent, or that the tenements 
were holden in ancient demesne, that would be one thing; but you 
are alleging a custom in use in part only of these tenements; and 
by such a custom you want to withdraw these other tenements from 
the common course of law. You must show a custom actually observed 
in these same tenements of which you claim dower, or you must take 
your dower by the common law. 

Miggeley could not show a custom observed in these particular 
tenements, and he advised his client to accept a non-suit. Denham 
said in pleading that these tenements were at one time of the manor 


of C. and were granted out of it to be holden by a service certain for 
all services. 
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Et nota qe les chartres furent rebaillez a Migg. et non heredi! 
quod mirum fuit etc. 


II.? 
Dowere. 


Cristiene qe feut la femme Henri de la Sale porta son bref de dowere 

| vers vn A. et demanda la terce partie des x. acres de terre et la moitie 
du maner de M. 

Lauf. Nous vous dioms qe C. ad les chartres en sa garde qe furent 
en la seisine nostre auncestre nomement vne chartre en la quele est 
contenu etc. et issint fessaunt mencioun de les chartres qele auoit 
en sa garde et prest sumes de rendre la terce partie de sa demande 
a tieles qele deliuere nos chartres. 

Migg. Quant a la detenue des chartres veiez cy vos chartres prest 
et prest sumes de ly liuerer les chartres sil voille etc. mes nous vous 
dioms qe cely vers qi cesti bref est ore porte ad parceners qe sount 
dedeinz age ou nous ne sauoms si nous puissoms sauuement ly liuerer 
les chartres qe pout estre qe quant nous portassoms autrefoitz bref 
de dower vers eux il nous reboterent par mesme le respouns. 

Berr. Sil soient liuere ceynz a ly et par la Court les autres ne 
vous reboteront iames mes aueront lour recouerir vers cely a qi les 
chartres furent liuerez pur ceo qe cel liuere est de recorde. 

Berr. Qei respoundez vous & ceo qil demande la moytie du 
maner etc. 

Lauf. A la comune lay femme nauera qe la terce partie en dowere 
des tenements qe furent a son baron et ele ne moustre rien pur qei 
ele deit auer la moytie 1ugement. 

,Migg. Vsage du pays ad este qe femme auera la moitie des tene- 
ments qe sount tenuz par cele tenure. 

Lauf. Entre quex vse. 

Migg. General vsage du pais est qe des tenements tenuz en 
sokage etc. 

Berr. Vsage du pais nest ceo pas en nul lieu Dengleterre si ceo ne 
soit en Kent mes illy ount diuerse fees com vne ville en vn Counte 
ou ij. ville ou illy ount tieles vsages ou couient qil eient eu et vse du 
temps dont memorie etc. 


1 From the other texts; habendi B. 2 Text of (1I) from M. 
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And it is to be noted that the charters were delivered to 
Miggeley and not to the heir, which was strange etc. 


II. 
Dower. 


Christian that was wife of Harry Saul brought her writ of dower 
against one A. and claimed the third part of ten acres of land and the 
moiety of the manor of M. 

Laufer. We tell you that Christian hath in her keeping the charters 
which were in the possession of our ancestor, to wit, a charter in which 
is contained etc.—and he similarly enumerated the charters which 
Christian had in her keeping—and we are ready to yield her the third 
part which she claimeth if she will give up our charters relating thereto. 

Miggeley. As far as our withholding the charters is concerned, here 
are your charters ready at hand ; and we are ready to give him the 
charters if he will etc., but we tell you that he against whom this writ 
is now brought hath parceners who are within age, and so we do not 
know whether we can safely give him the charters, for it may well be 
that when at some future time we bring our writ of dower against these 
parceners they will bar us with the same answer. 

BereroRD C.J. If they be delivered to him here and by the Court 
the others will never be able to bar you, but will have their recovery 
against him to whom the charters were delivered, for such delivery is 
of record. 

Brrerorp C.J. What do you answer as to the claim of a moiety 
of the manor etc. ? 

Laufer. By the common law a wife shall have by way of dower 
only the third part of the tenements which were her husband’s ; and 
the claimant showeth no reason why she is entitled to the moiety ; 
judgment. 

Miggeley. It hath been the custom of the neighbourhood that 
a wife should have a moiety of tenements holden by this tenure. 

Laufer. With whom hath it been a custom observed ? 

Miggeley. The general custom of the neighbourhood is that tene- 
ments holden in socage etc. 

BEREFORD C.J. There is no such thing as a custom of the neigh- 
bourhood anywhere in England, unless it be in Kent, but there are 
individual fees, in a single vill or perhaps in two in a county, where 
they have such customs, but in those cases the fact of their existence 
must be proved, and [it must be proved too] that they have been 
observed from a time to the contrary of which memory etc. 
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Inge.a[d|idem. Consuetudo non est consueta nisi fuerit appli[c]ata 
mes ore vous allegez vn vsage le quel ne prouetz mye vsage qe ad 
este vse etc. 

Migg. Les tenements qe sount en cel hundred et en tout cel counte 
sount tenuz en sokage ou femmes auerount il la moitie et ceo ount 
il vsee etc. 

Berr. Quidetz vous pur ceo qe ses veysins ount vse de dowere 
rendre de la moitie qe par lour fait qil ount mesme charge lour tene- 
ments qe par taunt ceux tenements serront chargez quasi diceret 
non donqe sanz ceo qe vous ne sauetz dire entre quex vse de meisme 
cele terre vous serrez ouste de vostre dowere. 

Et Lauf. dit à ceo qe les tenements furent tenuz en Cheualerie 
de sire C. de D. etc. et 1ssint les tenements a la comune ley et sil le 
veut dedire prest etc. 

Berr. a Migg. Volletz autre chose dire. 

Et pur ceo qe lattourne ne sauoit pas dire qe nule dame feut dowe 
de la moitie etc. lattourne sey retreit et ne volleit nient plus siwire 
et feut noun siwy. Et Nota qe la ou les chartres furent bailles a la 
Court apres la noun siwite furent liuerez a M?gg. qe feut pur la partie 
demandant. Et par grace de la Court par Berr. chesqun sok nest 
pas auncien demene ne chesqun terre qest tenu par certein seruice 
nest pas sokage issint qe femme ne serra [dowe] de la moitie qe date 
qe ieo tiegn vn maner par seruices de Cheualerie ieo eusse iij. ou iiij. 
du parcelle de cel maner par certein seruices a tenir etc. inconuenient 
de ley serroit qe femme serroit dowe par taunt de la moite de certein 
tenements etc. 

Et pur ceo agarde feut qe le tenant alast a dieu ete. 


Note from the Record. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 79, Norfolk. 


Cristiana que fuit vxor Henrici de la Sale per Rogerum Est attornatum 
suum petit uersus Radulfum de Bumpstede et Isabellam vxorem eius medie- 
tatem trium messuagiorum centum et viginti acrarum terre octo acrarum 
prati trium acrarum marisci duarum acrarum bosci quinquaginta solida- 
tarum redditus et terciam partem sex acrarum terre trium acrarum bosci 
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Ince J. ad idem. A custom is not binding unless it hath been 
observed, and you are now alleging à custom, and you offer no pe 
that such a custom hath ever been observed etc. 

Miggeley. The tenements in this hundred and in the whole of this 
county are in socage, and [of tenements holden by that tenure] wives 
shall have the moiety ; and such custom hath been observed etc. 

BerEForD C.J. Do you think that, because the claimant’s neigh- 
bours have been wont to give the moiety by way of dower, they have by 
such [voluntary] act of their own been able to charge these tenements 
so that these tenements shall be subject to such a charge ?—intimating 
that they could not so charge them. Unless you are able to say by whom 
in respect of this same land this custom hath been observed, you will 
not get your dower. 

And Laüfer said that the tenements were holden by knight's 
service of Sir C. of D. etc.; and that the tenements were under the 
common law, and if [said he] they want to deny it, we are ready etc. 

BEREFORD C.J. to Miggeley. Do you want to say aught else ? 

And because the [claimant’s] attorney could not say that any lady 
(i.e. the widow of any lord of the manor] had been dowered with the 
moiety etc., he withdrew and would not prosecute the claim further, 
and he was non-suited. And note that the charters which had been 
delivered to the Court were, after the non-suit, delivered to Miggeley, 
who appeared for the claimant. And by grace of the Court it was said 
by BererorD C.J. that not every soc is ancient demesne, nor is all 
land that is holden by service certain socage land, and consequently 
the wife will not be dowered with the moiety ; for suppose [he said] 
that I hold à manor by knight's service, I might grant three or four 
parcels of this manor to be held by services certain etc. It would be 
ineongruous with law that my wife for that reason should be dowable 
with the moiety of certain tenements etc. 

And it was therefore adjudged that the tenant should take 
farewell etc.! 


Note from the Record. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 79, Norfolk. 


Christian that was wife of Harry Saul, by Roger East, her attorney, 
claimeth against Ralph of Bumpstead and Isabel his wife a moiety of three 
messuages, of a hundred and twenty acres of land, eight acres of meadow, 
three acres of marsh, two acres of woodland, and of a rent of fifty shillings, 
and a third part of six acres of land, three acres of woodland and of a moiety 


1 ie. The present claim and action and he would not be called on to appear 
were at an end so far as he was concerned, again. 
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Note from the Record—continued. 


et medietatis vnius messuagi cum pertinenciis in Taseburghe Hemenhale 
Neutone Floteman Saxlingham et Florendone vt dotem eto. 

Et Radulfus et Isabella per Iohannem de Bernham attornatum suum 
veniunt, et quo ad predicta tenementa vnde predicta Cristiana petit terciam 
partem etc. dicit quod diuersa monumenta tangentia hereditatem ipsius 
Isabelle post mortem predicti Henrici quondam viri etc. et patris ipsius 
Isabelle cuius vna heredum ipsa est deuenerunt in seisina predicte Cristiane 
videlicet pars cuiusdam finis qui nuper leuauit in Curia domini Edwardi 
Regis patris domini Regis nunc apud Eboracum inter Henricum filium 
Henrici de Sala et Sibillam vxorem eius querentes et Ricardum de Vppehalle 
de Taseburghe deforcientem de decem messuagiis ducentis et quadraginta 
acris terre viginti et quatuor acris prati decem acris pasture octo acris bosci 
et duabus acris marisci sex libratis duabus solidatis tribus denaratis et vna 
obolata redditus cum pertinenciis in Taseburghe Neutone Floteman Sax- 
lingham et Hemenhale vnde placitum conuencionis etc. per quem finem 
predictus Ricardus recognouit predicta tenementa cum pertinenciis esse ius 
ipsius Henrici Habendum et tenendum eisdem Henrico et Sibille et heredibus 
ipsius Henrici de capitalibus dominis etc. Et similiter quoddam scriptum 
quieteclamancie quod predictus Ricardus de Vphalle fecit predicto Henrico 
filio Henrici de la Sale de predictis tenementis in predicto fine contentis 
Et similiter triginta et quatuor carte quas Iohannes de Reynesthorpe fecit 
predicto Henrico filio Henrici de triginta et quatuor acris terre cum pertin- 
enciis in Taseburghe videlicet quamlibet cartam de vna acra terre Et eciam 
vnam cartam quam Rogerus de Todenham fecit predicto Henrico patri etc. 
de vno mesuagio et duabus stallis in Norwico Et vnam cartam quam Idem 
Rogerus fecit eidem Henrico de duabus shopis cum pertinenciis in eadem 
vila Et vnum scriptum quieteclamancie quod predictus Rogerus fecit 
eidem Henrico de eisdem tenementis in Norwico Et quoddam scriptum 
quieteclamancie quod Iohannes de Reynesthorpe fecit eidem Henrico patri 
etc. de consuetudinibus et seruiciis prouenientibus de manerio de Taseburghe 
vnde dicunt quod si ipsa Cristiana reddere voluerit eis predicta monumenta 
parati sunt ei reddere predictam terciam partem ete. Postea predicta 
Cristiana non est prosecuta Ideo ipsa et plegii sui de prosequendo in miseri- 
cordia Et predicti Radulfus et Isabella eant inde sine die etc. Quere nomina 
plegiorum etc. 


7. WAXAND v. DELAMORE.! 


Nuper obiit ou dit fuit qele auoit en allowaunce tenemenz en fraunc 
mariage et pria qil fusunt mis en hochepot. 


Iohan le fitz Michel de Sixtone et Iohane sa femme porterunt lour 
Nuper obiit uers Iohan de la More et Beatrix sa femme et demanderunt 
1 Reported by B, C, D, M, P, X and Z. Names of the parties from the Plea 


Roll. The reports in M, X and Z are short and add nothing to the other versions. 
Text from B collated with C, D and P. 
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Note from the Record—continued. 


of one messuage, with the appurtenances, in Tasburgh, Hempnall, Newton- 
Flotman, Saxlingham and Flordon, as dower etc. 

And Ralph and Isabel come by John of Burnham, their attorney. And 
as to the aforesaid tenements of which the aforesaid Christian claimeth a third 
part etc. [John of Burnham] saith that after the death of the aforesaid 
Harry, that was the husband etc. and father of this same Isabel who is one 
of his heirs, divers muniments relating to the inheritance of her, Isabel, 
came into the possession of the aforesaid Christian, to wit, a part of a certain 
fine that was lately levied in the Court of the lord King Edward, father of 
the lord King that now is, at York, between Harry son of Harry Saul and 
Sibyl his wife, complainants, and Richard of Uphall of Tasburgh, deforcient, 
of ten messuages, two hundred and forty acres of land, four and twenty acres 
of meadow, ten acres of pasture, eight acres of woodland and two acres of 
marsh, and a rent of six pounds, two shillings and three pence and a halfpenny, 
with the appurtenances, in Tasburgh, Newton-Flotman, Saxlingham and 
Hempnall, of which a plea of covenant etc., by which fine the aforesaid 
Richard recognized the aforesaid tenements with the appurtenances to be 
the right of him, Harry, to have and to hold to the same Harry and Sibyl 
and the heirs of the same Harry, of the chief lords etc. ; and likewise a certain 
writing of quitclaim which the aforesaid Richard of Uphall made to the 
aforesaid Harry, son of Harry Saul, of the aforesaid tenements in the aforesaid 
fine contained ; and likewise four and thirty charters which John of Reynes- 
thorpe made to the aforesaid Harry, son of Harry, of four and thirty acres 
of land, with the appurtenances, in Tasburgh, to wit, a number of charters of 
one acre and also a charter which Roger of Tuddenham made to the aforesaid 
Harry, father etc., of a messuage and two stalls in Norwich, and a charter 
which the same Roger made to the same Harry of two shops with the appur- 
tenances in the same vill, and a writing of quitclaim which the aforesaid Roger 
made to the same Harry of the same tenements in Norwich, and a certain 
writing of quitclaim which John of Reynesthorpe made to the same Harry, 
father etc., of the customs and services issuing from the manor of Tasburgh, 
as to which they say that if she, Christian, will deliver the aforesaid muni- 
ments to them they are ready to render her the aforesaid third part etc. 
Afterwards the aforesaid Christian was non-suited ; so she and her pledges 
for prosecution are in mercy. And the aforesaid Ralph and Isabel are to go 
hence without day etc. Inquire of the names of the pledges ete. 


7. WAXANDE v. DELAMORE. 


The defendant in a writ of nuper obiit said that the plaintiff had 
received tenements in allowance in frank marriage, and prayed that 
these should be brought into hotchpot. 


John, the son of Michael of Sigston, and Joan, his wife, brought 
their writ of nuper obiit against John Delamore and Beatrice, his wife, 
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lour resonable partie qe affereit al auauntdit Iohane del heritage qe 
fuit à henry Mauncel pere lauaundit Iohane et Beatrix en C. 

Herle.! Denom ?pur Iohan de la more et Beatrix ete. Nous vous 
dioms qe Henry Mauncel si fuit seisi del manoir de .C.4 et .v.5 acres 
de terre en B. et del manoir de Berreforde le quel Henry hors de sa 
seisine dona a Johan ‘le fitz M. de Sixtone’ en fraunc mariage oue 
Iohane sa fille en lieu de auauncement *mesme cele Iohane et a mesme 
cele Iohane? mesme ceo manoir de Berreforde et nous vous dioms qe si 
cele Iohane voille getter ceo la en hochepot et en purparties entre 
nous prest sumes nous a rendre renable partie à mesme cele Iohane et 
tout temps auoms este prest etc. pus le temps la mort nostre 
auncestre. 

Et moustrent auaunt euidence ge testmoigna qe le maner de 
Berreforde fut done ete. vt supra et vodreit le fet qe Iohane tendroit 
le maner de Berreforde en alouaunce de sa purpartie apres la mort 
Henry ete. 

Scrope. Noussumes prest a getter le manoir de Berreforde en hoche- 
pot etc. et prest auoms este tut temps puis la mort Henry prest etc. 

Et alii econtra. 

Et Nota quod ista verificacio admittebatur solo modo inter 
partes pro damnis. MEt Nota quod quominus non pretendissent 
faetum per quod testatum fuisset quod tenementa!? fuerunt data etc. 
vt supra bene potuerunt admitti ad verificacionem patrie et Ita probare 
intencionem ete. vt supra. 


Note from the Record. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 120, Yorkshire. 


Iohannes Le Waxande et Iohanna vxor eius per Galfridum Fyngal 
attornatum suum petunt uersus lohannem de La More et Beatricem 
vxorem eius medietatem maneri de Wyntone cum pertinenciis et vnius 
mesuagii et duarum bouatarum terre cum pertinenciis in Hetone vt Ius et 
racionabilem partem ipsius lohanne que eam contingit de hereditate que 
fuit Henrici Maunsel patris predictarum Iohanne et Beatricis cuius heredes 
ipse sunt et qui nuper obiit etc. Et vnde dicunt quod predictus Henricus 
pater etc. fuit seisitus de integro predictorum tenementorum in dominico 


1 The other texts omit. 2-8 (7 omits. 3 sa femme D, P. 4 Berforde P. 
s iij P wu C, D. 6—7 de Southsex C. 8—9 Added from C, D and P (which 
vary slightly). 1°—" Added from C, D and P. 1218 From C, D and P (whieh 
vary slightly). B has: Et mistrent auaunt fait euidence qe tesmoigne qe manoir 
de Berreforde [fut done] en allowaunce de sa partie apres le mort Henry etc. 
1415 From D and P. B has: Et Nota quod quiuis pretendissent factum pro- 
testatur fuisset quod tanta. C has: Nota et quod plus non pretendisset factum 
per quod testatum fuisset quod tenementa. 
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and claimed the aforesaid Joan's proportionate share of the inheritance 
held in C. by Harry Mauncel, father of the aforesaid Joan and Beatrice. 

Herle and Denham for John Delamore and Beatrice etc. We tell 
you that Harry Mauncel was seised of the manor of C. and of five acres 
of land in B. and of the manor of Birdforth, and these Harry gave 
out of his seisin to John, the son of Michael of Sigston, in frank marriage 
with Joan, his, Harry's, daughter, by way of advancement to this 
same Joan, and to this same Joan [he also gave] this same manor of 
Birdforth ; and we tell you that if this same Joan be willing to bring 
this into hotehpot and into division between us [Beatrice and Joan] 
we are ready to give this same Joan her proportionate share, as we 
have been ready to do ever since the time of the death of our ancestor. 

And they tendered evidence which showed that the manor 
of Birdforth was given etc. ut supra ; and the effect of the deed was 
that Joan was to hold the manor of Birdforth in allowance of the share 
that was to come to her on the death of Harry etc. 

Scrope. We are ready to bring the manor of Birdforth into hotch- 
pot etc., and we have been ready to do so at any time since the death 
of Harry ; ready etc. 

And thereon issue was joined. 

And note that this averment was allowed between the parties 
on the question of damages only. And note that if they had not 
tendered the deed which witnessed that the tenements were given eto. 
ut supra, they could clearly have been received to averment by the 
country, and so have proved the intention ete. ut supra. 


Note from the Record. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 120, Yorkshire. 


John the Waxande and Joan, his wife, by Geoffrey Fyngal, their attorney, 
claim against John Delamore and Beatrice, his wife, a moiety of the manor 
of Winton! with the appurtenances and of a messuage and two bovates of 
land with the appurtenances in Heaton as the right and the proportionate 
part of her, Joan, which belongeth to her of the inheritance that was held 
by Harry Mauncel, father of the aforesaid Joan and Beatrice, who lately 
died and whose heirs they be etc. And thereof they say that the aforesaid 
Harry, father etc., was seised of the whole of the aforesaid tenements in his 


1 Winton is 4 miles N.E. of Northallerton. 
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suo vt de feodo et Iure tempore pacis tempore domini Edwardi patris domini 
Regis nunc Capiendo inde explecias ad valenciam etc. Et inde obiit seisitus 
etc. Et de ipso Henrico descendit Ius etc. ipsis Johanne et Beatrici vt 
filiabus et heredi et predicti Iohannes de La More et Beatrix tenent totum 
et racionabilem partem ipsius lohanne eisdem lohanni Le Waxande et 
Iohanne deforciant. Et inde producunt sectam etc. 

Et Iohannes de La More et Beatrix par Thomam de vkkerby attornatum 
suum veniunt. Et defendunt Ius suum quando etc. Et dicunt quod pre- 
dictus Henricus pater etc. dudum fuit seisitus de manerio de Brudeforde cum 
pertinenciis qui de seisina sua feoffauit quemdam Iohannem filium Iohannis 
filii Michaelis de Sigestone primum virum predicte Iohanne et ipsam Iohannam 
Tenendum eisdem Iohanni filio Iohannis et Iohanne et heredibus de ipsa 
Iohanna legitime procreatis in liberum maritagium per quoddam scriptum 
ipsius Henrici inde inter ipsos indentatum quod profferunt hic et quod testatur 
quod idem Henricus dedit concessit et scripto suo confirmauit eisdem Iohanni 
filio Iohannis et Iohanne nomine propartis sue de toto residuo tocius heredi- 
tatis ipsius Henrici sibi remanente predictum manerium cum pertinenciis 
in liberum maritagium Ita quod post decessum ipsius Henrici nichil de 
residuo quod sibi iure hereditario descendere debuisset vlterius petere posset 
nisi illud manerium de Bruddeforde cum pertinenciis in communi reponere 
voluerit etc. et dicunt quod iidem Iohannes Le Waxande et Iohanna pretextu 
doni predicti de eodem manerio de Bruddeforde sunt seisiti et quod ipsi a 
tempore mortis predicti Henrici patris etc. semper hucusque parati fuerunt 
predicta tenementa nunc petita in propartem ponere si idem Iohannes Le 
Waxand et Iohanna particionem eiusdem manerii de Bruddeforde in communi 
simul cum predictis tenementis petitis consentire voluerunt etc. Et hoc 
pretendunt verificare etc. Et petunt iudicium etc. 

Et Iohannes Le Waxande ct Johanna bene cognizunt predictum scriptum 
esse scriptum predicti Henrici patris ipsarum Johanne et Beatricis et quicquid 
in eo continetur etc. et conceditur quod racionabilis particio fiat inter eos 
tam de predicto manerio de Bruddeforde quam de supradictis tenementis 
petitis etc. Et Johannes de La More et Beatrix similiter etc. Set quo ad 
hoc quod predicti Iohannes de La More et Beatrix asserant se semper fuisse 
paratos tenementa predicta in propartem ponere iidem Iohannes Le Waxande 
et Iohanna bene defendunt quod prefati Iohannes de La More et Beatrix 
particionem inde inter eos fieri non permiserunt. Et hoc petunt quod 
inquiratur per patriam. Et Johannes de La More et Beatrix similiter. 
Ideo preceptum est vicecomiti quod in propria persona sua accedat ad tene- 
menta predicta et ibidem coram eo in presencia parcium etc. per sacramentum 
proborum et legalium hominum etc. de omnibus tenementis predictis scilicet 
tam de predicto manerio de Bruddeforde quam de predictis tenementis in 
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demesne as of fee and right in time of peace in the time of the lord Edward, 
father of the lord King that now is, taking thence esplees to the value etc. 
And he died seised thereof etc. And from him, Harry, the right etc. de- 
scended to these Joan and Beatrice, as daughters and [single] heir; and the 
aforesaid John Delamore and Beatrice hold the whole, and deforce the same 
John the Waxande and Joan of the proportionate part of her, Joan. And . 
thereof they produce suit etc. 

And John Delamore and Beatrice come by Thomas of Uckerby, their 
attorney. And they deny the claimants’ right when etc. And they say 
that the aforesaid Harry, father etc., was for a long time seised of the manor 
of Birdforth! with the appurtenances, and he out of his seisin enfeoffed a 
certain John, son of John son of Michael of Sigston, the first husband of 
the aforesaid Joan, and her, Joan, to hold to the same John, son of John, 
and Joan and to the heirs of her, Joan, lawfully begotten, in frank marriage 
by a certain writing thereof, indented between them, of him, Harry, which 
they tender here and which witnesseth that the same Harry gave, granted 
and by his writing confirmed to the same John, son of John, and Joan, as in 
advancement of Joan's share of the whole residue of the whole inheritance 
of him, Harry, remaining to him, the aforesaid manor with the appurtenances 
in frank marriage, provided that after the death of him, Harry, she, Joan, 
should not be entitled to claim aught more of any residue which ought to 
descend to her by hereditary right, unless she should agree that that manor 
of Birdforth with the appurtenances should be held in common etc. ; and 
they say that the same John the Waxande and Joan are by virtue of the 
aforesaid gift seised of the same manor of Birdforth and that from the time 
of the death of the aforesaid Harry, father etc., up to now they, John Dela- 
more and Beatrice, have always been ready to bring the above tenements 
now claimed into hotchpot if the same John the Waxande and Joan were 
willing to agree to a division of the same manor of Birdforth, to be held in 
common, together with the aforesaid tenements [now] claimed etc. And 
this they offer to aver etc. And they ask judgment etc. 

And John the Waxande and Joan fully admit that the aforesaid writing 
is the writing of the aforesaid Harry, father of these same Joan and Beatrice, 
and whatever is contained in it etc., and it is admitted that a proportionate 
division is to be made between them as well of the aforesaid manor of Bird- 
forth as of the aforesaid tenements claimed etc. And John Delamore and 
Beatrice say the like. But the same John the Waxande and Joan wholly deny 
the assertion of the aforesaid John Delamore and Beatrice that they have 
always been ready to bring the aforesaid tenements into hotchpot, for the 
aforesaid John Delamore and Beatrice have not allowed any division of them 
to be made between them. And they ask that this may be inquired of by the 
country. And John Delamore and Beatrice ask the like. So the Sheriff 
is commanded that he go in person to the aforesaid tenements and that he 
cause to be made a proportionate division etc. of all the aforesaid tenements, 
to wit, as well of the aforesaid manor of Birdforth as of the aforesaid tenements 


1 Birdforth is 5 miles N.N.W. of Easingwold. 
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Wyntone et Hetone racionabilem fieri faciat particionem ete. Et qualiter 
etc. scire faciat hic in crastino sancti martini sub sigillo et sigillis etc. Et 
similiter venire faciat hic ad prefatum terminum .xij. etc. per quos etc. Et 
qui nec etc. ad recognizandum etc. Quia tam etc. Postea ad diem illum 
venerunt partes predicte per attornatos suos predictos. Et vicecomes 
mandauit quod in propria persona sua accessit ad predicta tenementa et in 
presencia parcium predictarum per sacramentum etc. legalem fieri fecit 
particionem de eisdem tenementis quam particionem idem vicecomes misit 
hic sub sigillis Iuratorum etc. que dicit quod predictum manerium de Brude- 
forde partitur per bundas et metas in duas partes quod valet per annum .j. 
marcam et tres acre terre in le Brocke que valent per annum iij.s. tres acre 
terre in Berneby que valent per annum iij.s. Et sunt ibidem in dominico 
quinque bouate terre que valent per annum quinquaginta s. precium bouate 
.X.s. Et tres acre prati que valent per annum .xx.s. Item in le Stokhenge 
quatuor acre prati que valent per annum .xx.s. Et est ibidem vnum colum- 
bare in eodem manerio quod valet per annum .ijs. Et eciam quidam Thomas 
le Feure qui tenet ad voluntatem domini vnum toftum et duas bouatas terre 
et reddit per annum .xxiiüj.s. Et Ricardus in le Wra tenet eodem modo 
vnum toftum et duas bouatas terre et reddit per annum .xxinj.s. Et Ricardus 
filius Willelmi tenet eodem modo vnum toftum et duas bouatas terre et 
reddit per annum .xijs. Et Willelmus de Aula tenet eodem modo vnum 
toftum et reddit per annum .iujs. vj.d. Et Radulfus de Aula tenet eodem 
modo vnum toftum et tres bouatas terre et reddit per annum .xxxvj.s. Et 
Iohannes Whytheuede tenet eodem modo vnum toftum et duas bouatas terre 
et reddit per annum .xxiiij.s. Et Willelmus Rasse tenet eodem modo vnum 
toftum et reddit per annum .u].s. Et est ibidem vna acra terre in Gilberd- 
buttes que valet per annum .xijd. Et agistamenta pasture et attachiamenta 
Curie valent per annum .iij.s. etc. Et alia inquisicio supra particione 
predicti manerii de Wyntone cum pertinenciis dicit quod est ibidem apud 
Wyntone vnum manerium quod valet per annum .xxiiij.s. et diuiditur in duas 
partes equales per metas et bundas inde factas Et vnum Columbare et 
valet per annum dimidiam marcam .xiii]. bouate terre in dominico cum prato 
pertinente et valet per annum vij. li. valor cuiuslibet per annum .x.s. Ht in 
campo de Halifelde due bouate terre que tenentur de domino Episcopo 
Dunelmensi per seruicium vnius marce per annum et valet vlterius per annum 
xx.d. et vna placea vasta in Berghesende et quatuor bouate terre que valent 


TRINITY TERM, 7 EDWARD IL (1314) -183 


Note from the Record—continued. 


in Winton and Heaton, in accordance with the oath of credible and law- 
worthy men etc. there made before himself and in presence of the parties 
etc. And after what fashion etc. he is to make known here on the Morrow 
of St. Martin under the seal and seals etc. And likewise that he shall make 
come here on the aforesaid term day twelve etc. by whom etc. and who are 
neither etc. to make recognition etc., because both etc. Afterwards on that 
day the aforesaid parties came by their aforesaid attorneys. And the 
Sheriff made return that he in his own person had gone to the aforesaid 
tenements and that in the presence of the aforesaid parties he had, by the 
oath etc., caused a division in accordance with law to be made of the afore- 
said tenements, and the details of this division the same Sheriff sent here 
under the seals of the jurors etc. ; and therein it is set out that the aforesaid 
manor of Birdforth is divided by bounds and metes into two parts and that 
it is of the yearly value of one mark; and there are three acres of land in 
the Brook which are of the yearly value of three shillings and three acres of 
land in Barnby which are of the yearly value of three shillings. And there 
are in the same place five bovates of land in demesne which are of the yearly 
value of fifty shillings, and the [yearly] value of each bovate is ten shillings. 
And there are three acres of meadow of the yearly value of twenty shillings. 
Also in the Stokhenge are four acres of meadow of the yearly value of twenty 
shillings. And there is there within the same manor a dovecote! which is 
worth two shillings a year. And also one Thomas Lefevre holdeth at the 
will of the Lord a toft and two bovates of land and payeth yearly twenty- 
four shillings. And Richard in the Wray holdeth in the same way a toft 
and two bovates of land and payeth yearly twenty-four shillings. And 
Richard, son of William, holdeth in the same way a toft and two bovates 
of land and payeth yearly twelve shillings. And William of the Hale 
holdeth in the same way a toft and payeth yearly four shillings and six 
pence. And Ralph of the Hale holdeth in the same way a toft and three 
bovates of land and payeth yearly thirty-six shillings. And John White- 
head holdeth in the same way a toft and two bovates of land and payeth 
yearly twenty-four shillings. And William Rasse holdeth in the same way 
a toft and payeth yearly three shillings. And there is there one acre of land 
in Gilbert-butts which is worth twelve pence a year. And agistments of 
pasture and attachments by the Court are worth four shillings a year etc. 
And another inquisition touching the partition of the aforesaid manor of 
Winton with the appurtenances saith that there is there at Winton a manor 
which is worth twenty-four shillings a year and it is divided into two equal 
parts by metes and bounds made thereof. And there is a dovecote and it 
is worth half a mark a year; and fourteen bovates of land in demesne, 
together with the appurtenant meadow, which are worth seven pounds a 
year, the yearly value of each bovate being ten shillings. And in the field 
of Halifield are two bovates of land which are holden of the lord Bishop of 
Durham by a service of one mark yearly, and they are worth twenty pence 
a year more than this; and there is waste land in Burghsend and four 


1 The erection of a dovecote was the exclusive privilege of a lord of a manor. 
See Boulston’s Case in 5 Rep. 104 b. 
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per annum .xvj.s. Et est ibidem quedam separalis piscaria que remanet in 
comuni inter partes predictas Et quoddam gardinum capelle et valet 
per annum .ijs. Kt quoddam agistamentum in mora ibidem et valet 
per annum .x.s. Et sunt ibidem duo liberi tenentes scilicet Thomas Syot 
qui reddit per annum pro tenemento suo in Wyntone quartam partem 
vnius libre piperis et Alexander de Halikelde qui reddit pro tenemento suo 
in Wyntone per annum per [sic] quartam partem vnius libre piperis Et 
Thomas Halikelde tenet libere et reddit per annum pro vna domo in Wyntone 
inj.d. Et quidam tenentes in bondagio videlicet Adam filius Hugonis qui 
tenet vnum messuagium et duas bouatas terre et reddit per annum .viij.s. 
Et Alexander filius Ede tenet vnam placeam et duas bouatas terre et reddit 
per annum .viij.s. Et Iordanus de Bradeforde vnam placeam et duas bouatas 
terre et reddit per annum .viij.s. Et Thomas filius Beatricis vnum mesuagium 
et duas bouatas terre et reddit per annum .viij.s. Et Thomas Dyot 
vnum mesuagium et duas bouatas terre et reddit per annum .viijs. Et 
Willelmus Smythessone vnum mesuagium et duas bouatas terre et reddit per 
annum .vijs. Et Willelmus Emmynge vnum mesuagium et duas bouatas 
terre et reddit per annum .viij.s. Et Iohannes de Berghesende vnum mesua- 
gium et duas bouatas terre et reddit per annum .vü].s Et Walterus dil 
Hille tenet vnum mesuagium et duas bouatas terre et reddit per annum 
.vilj.s. Et Iohannes Artoys vnum mesuagium et duas bouatas terre et 
reddit per annum .viijs. Et Nicholaus filius Thome vnum mesuagium et 
duas bouatas terre et reddit per annum .vilj.s. Et Robertus Couhirde vnum 
mesuagium et duas bouatas terre et reddit per annum .vuj.s. Et lohannes 
Iue vnum mesuagium et duas bouatas terre et reddit per annum .viijs. Et 
Diota vidua tenet vnam placeam et duas bouatas terre et reddit per annum 
.viijBs. Et Alicia Martyn tenet vnum toftum et reddit per annum .ii].s. ij.d. 
Et Adam Shadhare vnum toftum et reddit per annum .ij.s. i.d. Et lohannes 
le Bacon vnum toftum et reddit per annum .ijs.ij.d. Et Hugo Toan tenet 
vnum toftum et reddit per annum .ii].s. ijd. Et Alanus Cleyne vnum toftum 
et reddit per annum .ijs. ij.d. Et Iohannes Moderswale vnum toftum et 
reddit per annum .ij.s. ij.d. Et sunt ibidem apud Hetone vnum mesuagium 
et due bouate terre et valent per annum .xxiijs. Item due solidate redditus 
percipiende de Matilda de hetone et Ismania sorore eius filiabus Roberti 
Osynor. De quibus quidem terris et tenementis racionabilis facta est particio 
inter partes predictas etc. Et super hoc predicti lohannes Waxande et 
Iohanna et similiter predicti Iohannes de la More et Beatrix per Iusticiarios 
quesiti si se teneant contenti [sic] de particionibus predictis sicut prenotatum 
est dicunt reuera quod bene se teneant inde contenti etc. Ideo stet particio 


supradicta etc. 
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bovates of land which are worth sixteen shillings a year. And there 18 a 
certain several fishery which remaineth to the aforesaid parties in common ; 
and a certain chapel garden which is worth two shillings a year ; and a certain 
right of agistment in the moorland there which is worth ten shillings a year. 
And there are two free tenants there, to wit, Thomas Syot, who payeth 
every year for his tenement in Winton a fourth part of à pound of pepper, 
and Alexander of Hallikeld who payeth every year for his tenement in Winton 
a fourth part of a pound of pepper. And Thomas Hallikeld holdeth freely 
and payeth every year four pence for a house in Winton. And there are 
certain who hold in bondage, to wit, Adam, son of Hugh, who holdeth a 
messuage and two bovates of land and payeth eight shillings yearly; and 
Alexander the son of Ede holdeth a plot and two bovates of land and payeth 
eight shillings yearly; and Jordan of Bradford [holdeth] a plot and two 
bovates of land and paycth eight shillings yearly; and Thomas, son of 
Beatrice, [holdeth] a messuage and two bovates of land and payeth eight 
shillings yearly ; and Thomas Dyot [holdeth] a messuage and two bovates 
of land and payeth eight shillings yearly ; and William Smithson [holdeth] 
a messuage and two bovates of land and payeth eight shillings yearly ; 
and William Emmynge [holdeth] a messuage and two bovates of land and 
payeth eight shillings yearly; and John of Burghsend [holdeth] a 
messuage and two bovates of land and payeth eight shillings yearly ; and 
Walter of the Hill holdeth a messuage and two bovates of land and payeth 
eight shillings yearly; and John Artoys [holdeth] a messuage and two 
bovates of land and payeth eight shillings yearly; and Nicholas, son of 
Thomas, [holdeth] a messuage and two bovates of land and payeth eight 
shillings yearly ; and Robert Coward (holdeth] a messuage and two bovates 
of land and payeth eight shillings yearly ; and John Ive [holdeth] a messuage 
and two bovates of land and payeth eight shillings yearly ; and Diota, a 
widow, holdeth a plot and two bovates of land and payeth eight shillings 
yearly ; and Alice Martyn holdeth a toft and payeth three shillings and 
two pence yearly; and Adam Shadhare [holdeth] a toft and payeth two 
shillings and two pence yearly; and John the Bacon [holdeth] a toft and 
payeth two shillings and two pence yearly ; and Hugh Toan holdeth a toft 
and payeth three shillings and two pence yearly ; and Alan Cleyne [holdeth] 
a toft and payeth two shillings and two pence yearly ; and John Moderswale 
[holdeth] a toft and payeth two shillings and two pence yearly. And 
there are there at Heaton a messuage and two bovates of land which 
are worth twenty-four shilings a year; 'also a rent of two shillings 
to be received from Maud of Heaton and Ismania, her sister, daughters 
of Robert Osynor. And of these lands and tenements a proportionate 
partition hath been made between the aforesaid parties etc. And 
thereupon the aforesaid John Waxande and Joan and likewise the afore- 
said John Delamore and Beatrice, upon being asked by the Justices if 
they were content with the aforesaid partitions as before set out, say that 
in truth they are well content therewith etc. So the aforesaid partition 
is to stand etc. 
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De compoto porte par vn Abbe ou il dit ge le defendant resceut ete. 
par mi la meyn son predecessour etc. 


Labbe de Westmoustier porta son bref de accounte vers B. et dit 
qe atort ne luy rende renable etc. du temps qil fust resceiuor de deners 
Water predecessour meisme cesti Abbe etc. 

Denom. lugement du bref qe le bref voet de tempore quo fuit 
receptor denariorum Walteri predecessoris dicti Rieardi et deueroit 
dire predicti Abbatis ?qil nest pas predecessour a luy mes en taunt 
com il est Abbe. 

Inge. Si le bref deit predicti Abbatis? le Abbatis pout auxi bien 
auer relacioun a Water com a Richard et issint serroit le bref faux. 

4Denom. Vous purrez auer eu bon bref dauer dit predecessoris 
predicti Ricardi Abbatis. 

Berr. Richard est meisme? labbe auant par quei le bref quant a 
ceo est assez bon entendement Et dautre part nous nauoms pas graunt 
enchesoun de abatre cesti bref come ceo fut en play de terre par quai 
dites outre. 

Denom. Qil ne fut pas resceyuor de deners Water son predecessour 
prest ?a fere etc. pax? sa lay. 

Berr. ll ad counte qe vous futes resceyuour de deners son prede- 
cessour par quay? vous estes le plus loyns Ven ceo cas de faire la lay 
qen autre cas. 

Denom quasi gratis tendi lauerrement!? qe il ne fut pas 
resceiuour etc. et alii econtra etc. 


Notes from the Record. 
I. 
De Banco Roll, Hil., 7 Edw. II. (No. 204), r. 84d., Middlesex. 


Ricardus Abbas Westmonasterii per Willelmum de Boxstede attornatum 
suum optulit se iiij. die uersus Walterum de Wenlok de placito quod reddat 
ei racionabilem compotum suum de tempore quo fuit receptor denariorum 


1 Reported by B, C, D and P. Names of the parties from the Plea Roll. Text 
from D, collated with the others. 23 ae B. 46 For this B has: Berr. Il 
nad mye auxi graunt enchesoun de abatre cesti bref eom si ceo fut en play de terre 
partiel eause eom vous assignez et agarde fut qil disoient outre. 5 From C and 
P; meisme D.  *-? et en taunt B. 7-8 defendre et tendy C. 1%" destre a 
vostre B. 12-33 de gre tendi etc. par bone pays prest B. 
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8. THE ABBOT OF WESTMINSTER v. WENLOCK. 


An Abbot who brought a writ of account said that the defendant 
had received the moneys of his, the Abbot's, predecessor. 


The Abbot of Westminster brought his writ of account against 
Walter of Wenlock,’ who, he said, wrongfully withheld from him a 
proper account of the time when he was the receiver of the moneys 
of Walter, predecessor of himself, the present Abbot. 

Denham. Judgment of the writ, for the writ saith ‘ of the time 
when he was receiver of the moneys of Walter, predecessor of the said 
Richard,’ whereas it ought to say“ of the aforesaid Abbot,’ for Walter 
is not the plaintiff's predecessor except in his office as Abbot. 

Incr J. If the writ said ' of the aforesaid Abbot,’ the words ‘ of 
the aforesaid Abbot’ might be taken as having relation either to Walter 
or to Richard, and so the writ would be bad. 

Denham. You could have had a good writ if you had said ‘ of the 
predecessor of the aforesaid Abbot Richard.’ 

BererorD C.J. Richard is previously described as Abbot, and 
therefore the writ is clear enough so far as that is concerned; and, 
besides, we should not be so ready to abate this writ as if this had been 
a plea of land, and so say over. 

Denham. The defendant is ready to make his law that he was no 
receiver of the moneys of Walter, the plaintiff’s predecessor. 

Brenrronp C.J. The plaintiff hath counted that you were the 
receiver of the moneys of his predecessor, and so in these circum- 
Stances you are much further from being allowed to make your law 
than you would be in other circumstances. 

Denham not unwillingly offered to aver that he was not 
receiver etc. and thereon issue was joined etc. 


Notes from the Record. 
I. 
De Banco Roll, Hil., 7 Edw. II. (No. 204), r. 84d., Middlesex. 


Richard, Abbot of Westminster, by William of Boxted, his attorney, 
offered himself on the fourth day against Walter of Wenlock of a plea that 
he render him his reasonable account of the time during which he was 


! Name of the defendant supplied from the Plea Roll. 
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Notes from the Record—continued. 


Walteri quondam Abbatis Westmonasterii predecessoris predicti Ricardi ete. 
Kt ipse non venit. Et preceptum fuit vicecomiti sicut prius quod caperet 
eum si etc. Ita quod haberet corpus eius hic ad hunc diem seilicet in Octabis 
sancti Hillarii etc. Et vicecomes nichil inde fecit set mandat quod non est 
inventus etc. Ideo preceptum est vicecomiti sicut pluries quod capiat eum 
si etc. Ita quod habeat corpus eius hic in Octabis sancte Trinitatis etc. 
Et vicecomes sit etc. 


II. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 148d., Middlesex. 


Walterus de Wenlok summonitus fuit ad respondendum Ricardo Abbati 
Westmonasterii de placito quod redderet ei racionabilem compotum suum de 
tempore quo fuit receptor denariorum Walteri quondam Abbatis West- 
monasterii predecessoris predicti Ricardi Et vnde idem Abbas per attornatum 
suum dicit quod cum predictus Walterus extitisse [sic] receptor denariorum 
predicti Walteri quondam Abbatis predecessoris etc. in villa Westmonasterii 
a festo sancti Michaelis anno regni domini Edwardi Regis patris domini Regis 
nunc tercio decimo vsque ad idem festum Sancti Michaelis anno eiusdem 
Regis Edwardi vicesimo septimo recipiendo per idem tempus per diuersas 
vices de denariis etc. ducentas et triginta et nouem libras sexdecim solidos 
duos denarios vnum obolum et vnum quadrantem de lanis braseis bladis per 
ipsum Walterum de Wenlok venditis De quibus idem Walterus de Wenlok 
compotum suum prefato Abbati reddidisse debuit idem Walterus de Wenlok 
compotum suum predictum nondum reddidit set semper hucusque reddere 
contradixit et adhuc contradicit vnde dicit quod deterioratus est et dampnum 
habet ad valenciam Centum librarum Et inde producit sectam etc. 

Et Walterus de Wenlok venit Et defendit vim et iniuriam quando etc. 
Et bene defendit quod ipse nunquam predictis die et anno fuit receptor 
denariorum predicti Walteri quondam Abbatis predecessoris etc. ad aliquem 
compotum ei inde reddendum sicut idem Abbas queritur Et de hoc ponit 
se super patriam. Et Abbas similiter. Ideo preceptum est vicecomiti 
quod venire faciat hic in Crastino Animarum xij. etc. per quos etc. et qui nec 
etc. ad recognizandum etc. Quia tam etc. Et super hoc idem Walterus de 
Wenlok inuenit manucaptores videlicet Ricardum le Maunchour Alexandrum 
le Lymager Adam le Peyntour Iohannem Deueneys Ricardum Deueneys 
Nicholaum de Bordene Willelmum le Taillur et Walterum le Spicer de Civitate 
Londoni Qui eum mauntenuerunt habendi corpus eius hic ad prefatum 
terminum et sic de die in diem quousque predicta Iurata inde inter eos capi 
contigerit corpora pro corpore etc. 
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Notes from the Record—continued. 


receiver of the moneys of Walter, aforetime Abbot of Westminster, 
predecessor of the aforesaid Richard ete. And Walter did not come; and 
the Sheriff was commanded sicut prius to take him if etc., and to have his 
body here on this day, to wit, in the octaves of St. Hilary ete. And the 
Sheriff doth nothing therein, but sendeth word that Walter is not to be 
found etc. So the Sheriff is commanded sicut pluries to take him if etc. 
and to have his body here in the octaves of the Holy Trinity etc. ; and the 
Sheriff is to be etc. 


II. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 148d., Middlesex. 


Walter of Wenlock was summoned to answer Richard, Abbot of West- 
minster, of a plea that he should render him a reasonable account of the 
time when he was receiver of the moneys of Walter, aforetime Abbot of 
Westminster, his, the aforesaid Richard’s, predecessor. And thereof the 
same Abbot saith by his attorney that whereas the aforesaid Walter was 
receiver of the moneys of the aforesaid Walter that was aforetime Abbot, 
predecessor etc. in the vill of Westminster from the Feast of St. Michael in 
the thirteenth year of the reign of the lord King Edward, father of the lord 
King that now is, to the like Feast of St. Michael in the twenty-seventh 
year of the same King Edward, receiving during the same time by divers 
receipts of moneys etc. two hundred and thirty and nine pounds, sixteen 
shillings, two pence, one halfpenny and one farthing for wool, malt and corn 
sold by him, Walter of Wenlock, of which the same Walter of Wenlock ought 
to have rendered his account to the aforesaid Abbot, the aforesaid Walter 
of Wenlock hath not yet rendered his aforesaid account but hath always as 
yet refused to render it and still doth refuse, and the Abbot saith that he 
hath suffered loss thereby and hath damage to the amount of a hundred 
pounds; and thereof he produceth suit etc. 

And Walter of Wenlock cometh and denieth force and injury when etc., 
and he doth wholly deny that he was ever on the aforesaid days and years 
receiver of the moneys of the aforesaid Walter, aforetime Abbot, predecessor 
etc. so as to be bound to render him any account as this same Abbot com- 
plaineth, and of this he putteth himself on the country. And the Abbot 
doth the like. So the Sheriff is commanded to make come here on the 
Morrow of All Souls twelve etc. by whom etc. and who are neither etc. to 
make recognition etc., because both etc. And thereupon the same Walter 
of Wenlock found manucaptors, to wit, Richard the Maunchour, Alexander 
the Lymager, Adam the Painter, John Deveneys, Richard Deveneys, 
Nicholas of Borden, William the Tailor and Walter the Spicer of the city of 
London, who became sureties for him, bodies for body, to have his body 
here on the aforesaid term day, and so from day to day until the aforesaid 
jury shall be taken hereof between the parties etc. 
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9. THE ABBOT OF SHREWSBURY v. THE COMMUNITY OF 
SHREWSBURY.! 


I 


Nusaunce porte uers [sic] vn Abbe de ceo qe la comunalte auoient 
leue vne feyre anusaunce a la feyre Labbe et Labbe la clama par pre- 
scripcioun etc. i 


Labbe de Salesbury porta bref de anusaunce uers comunalte de la 
ville de Salisbury et dit qe atort auoint leue Feire en la ville de Sales- 
bury a nusaunce a son fraunk feyre en mesme la ville. 

Mugg. La ville de Salesbury est la ville le Roy et nous vous dioms 
qe en *le dreyn Eyre de Salesbury nul feyre clamastis* et demandoms 
jugement si labbe en la ville le Roy puisse Feyre clamer saunz moustre 
title coment. 

Herle. A la Court et à la partie qe nous et nos predecessours seisi 
de la Feyre etc. en mesme la ville puis temps de memorie prest etc. et 
vous ne deditez? pas qe vous nauez la l'eyre etc. nusaunte etc. et prioms 
etc. 

Berr. La ville de Salesbury si est la ville le Roy et le lieu ou vous 
clamatz la feyre’ si est le soil le Roy coment voilletz vous clamer feyre 
en la ville le Roy et le soil saunz moustrer especialte coment il vous list 
de ceo faire. 

Herle. Quant le Roy demandera coment nous clamons la Feyre 
nous dirroms asset mes ore pledoms nous a partie qest piere a nous 
ou 1l nous? suffit par la seisine qe nous alleggoms continue ou nous et 
nos predecessours et de si? haut estat de ouster ceo qil eust comence 
et de lour tort demene et demandoms iugement sia ceux eyoms mester 
a plus dire Item tout vousissoms nous pleder de seisine auaunt temps 
de memorie la court nauereit mye conissaunce. ltem le Roy en touz 
les Eyres se prent pur!! respounse seisi puis temps de memorie de 
tiele fraunchise ou de tiele fraunchise.!? 


1 Reported by B, H and P. ? Text of (I) from B collated with P. 3—4 lende 
meyn Eyre de S. labbe nule feyre ne clama P. 5 dites P. 6—7 et vostre P. 
8 Added from P. ® Added from P. 1011 auowe il P. 1213 Expuncted 
for erasure. The words do not occur in P. 


TRINITY TERM, 7 EDWARD II. (1314) 187 


9. THE ABBOT OF SHREWSBURY v. THE COMMUNITY OF 
SHREWSBURY.! 


I. 


An Abbot brought a writ of nuisance because a community had 
created a fair to the injury of the Abbot's fair which he claimed to 
hold by prescription. 

The Abbot of Shrewsbury? brought a writ of nuisance against the 
eommunity of the vill of Shrewsbury and said that they had wrongfully 
founded a fair in the vill of Shrewsbury to the injury of his own free 
fair in the same vill. 

Miggeley. The vill of Shrewsbury is the King's vill, and we tell 
you that in the last Eyre of Shrewsbury you claimed no fair,’ and we 
ask judgment whether the Abbot can claim the right to have a fair 
in the King's vill without showing a title to have one. 

Herle. To the Court and to the defendants we say that we and 
our predecessors have been seised of the fair etc. in the same vill since 
the time of memory etc. ; ready ete. And you do not deny that you 
have a fair etc. to the injury etc., and we pray etc. 

BEREFORD C.J. The vill of Shrewsbury is the King's vill, and the 
place where you claim to hold the fair is the King's soil. How do 
you propose to claim a fair in the King's vill and soil unless you show 
a specialty entitling you to hold it? 

Herle. When the King shall call upon us to show by* what warrant 
we claim the fair we will give ample reply, but now we are pleading 
against defendants who are on an equality with ourselves, and so it 
is now sufficient for us [to claim] by a seisin which we say is continuous 
in us and our predecessors, and by an estate from so distant a time 
to bar the defendants from doing what they are the first to do and 
to do of their own tort ; and we ask judgment whether it be necessary 
for us to say aught further. Further, even though we wished to plead 
a seisin extending beyond the time of memory the Court could not have 
cognizance of such a plea. Yet again, in all the Eyres the King accepts 
as a good answer that the claimant hath been seised of such a franchise 
since the time of memory. 


! We have in the reports of actions 
assigned to this present term a second 
set of reports of this action, which is 
recorded in the Plea Roll of the Hilary 
term of 4 Edw. II.; the writ having been 
purchased, according to the record, on 
6 August, 3 Edw. II. Earlier reports 
and the record are given in vol. vi. of 
this series, pp. 93-97. "The hearing was 
still being continued in the Easter term 


of the eighth year, when issue was joined. 
See the Introduction, p. liv above. 

? Corrected from the Plea Roll. 
is Fitzherbert, Assise, case 448. 

3 It was necessary for claimants of 
franchises to make or renew their claims 
at the commencement of an Eyre in their 
county. 

* By a writ of quo warranto. 


This 
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Berr. La ville Salesbury si est au Roy et le soil au Roy et ils 
= sount Burgesses le Roy et cele come il cleyment par fait le Roy par 
quei le Roy serra la tierce persone en ceo cas a trier cele besoigne. 

Hertipole ad idem. Quant la Feyre ne fuit mye clame en le dreyn 
Eyre meyntenaunt !deuient la feyre? en la mayn le Roy pur le noun 
cleym et vnqes suwy hors de la mayn le Roy par quey le Roy morust 
seisi par quei si le Roy donqes eust graunte Feyre en son soil demeigne 
etc. par resoun de la seisine qe vous alleggetz et nient clametz etc. 
ne deuetz nostre Feyre ouster. 

Westone. Il ne suwe pas ieo nay mye clame Feyre %ergo etc.? 

Toud. ad idem. Ditez donges qe vous auetz Feyre et auowetz 
par le graunt le Roy et pledez si nous deuoms estre resceu etc. et de- 
murroms en iugement. 

Berr. Vous vosdrez ge ceo qil cleyment fuit defet et qe vostre 
feyre fuit afferme il nous couent primes veer cause pur quei. 

Herle. Nanyl nous ne voloms mye qe nostre Feyre soit afferme 
qe nous lauoms et sumes seisi Item par cesti bref vous auetz garáuntie 
de ouster la nusaunce mes vous nauetz mye garauntie dabatre Feyre 
ete. 


II.5 
Anusaunce. 


Le abbe de Salebre porta son bref de anusaunce vers le Mayr et la 
comunaute de Salebirie et sey pleynt qe ils auoynt leue vn fayr anusaunt 
a sa fayr en meyme la vile. 

Migg. Nous auoms ceo fayr du graunt le roy et ceo est la vile le roy 
et nous sumes les burgoys le roy iugement si vous ne moustrez especialte 
du roy de auer ceste fraunchise deynz celle ville le roy com vous le tenez 
si nostre fayre qe sumes les burgoys le roy et qe auoms cele fraunchise 
de par le roy pussez abatre. 

Herel. Sire nous auoms use celle fayre du tens dount il nad memorie 
issi qe si nous fussoms en le quo waranto qe est bref de dreit cele title 
nous suffierent a moustrer et or sumes cy en vn personel plee ou 
il couient escuser vostre tort qar en ceo cas ne poez vous altre chose 
fayre mes pleder qe ceo nest une leve anusaunt. 

Berr. lls vous dient qe vous ne auez mye fayre ne la deuez auoyr 


1—? Si deuereit la feire estre seisi P. 3—1 P omits. 5 Text of (II) from H. 
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BEREFORD C.J. Shrewsbury is the King's vill and the soil is the 
King's, and the defendants are the King’s burgesses, and they claim 
[to hold] this [fair] by the King's deed; and in these circumstances, 
consequently, the King will be a third party to try this matter. 

Hartlepool ad idem. As the fair was not claimed at the last Eyre, 
the fair immediately came into the King’s hand by reason of the non- 
claimer, and it hath never been sued out of the King’s hand, and the 
King, consequently, died seised of it. Even though the King did at 
any time grant [you] a fair in his own soil ete., you cannot bar our 
fair by the seisin which you allege but did not claim. 

Weston. It doth not follow that I have not claimed a fair; there- 
fore ete. | 

Toudeby ad idem. Say out, then, that you have a fair, and justify 
it by a grant from the King, and plead that we ought not to be received 
ete., and we will abide judgment. 

BEgnEFORD C.J. If you want the defendants’ claim to be barred 
and yours to be affirmed, we must first have cause why shown. 

Herle. No, we are not asking that our right to a fair be affirmed, 
for we have it and are seised of 1t, and, further, though you have juris- 
dietion under this writ to abate the nuisance you have no jurisdiction 
to abate a fair etc. 


II. 


Nuisance. 


The Abbot of Shrewsbury brought his writ of nuisance against the 
Mayor and community of Shrewsbury and complained that they had 
founded a fair to the injury of his fair in the same vill. 

Miggeley. We have this fair by the King's grant and this is the 
King's vill and we are the King's burgesses. We ask judgment, 
whether, if you cannot show a specialty from the King granting you 
this franchise [of holding a fair] within the King’s vill as you are holding 
it, you can abate our fair, the fair of us who are the King's burgesses 
and who have this franchise by the King's authority. 

. Herle. Sir, we have held this fair from a time higher than memory, 
so that if we had to answer the quo warranto, which is a writ in the 
right, it would suffice us to show such a title; but now we are here 
in à personal plea where you [the defendants] must justify your tort, 
for in these circumstances it is not open to you to plead aught else 
than that the holding [of your fair] 1$ not to our injury. 

BrEREFORD C.J. They tell you that you have no fair nor the right 
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si vous ne poez moustrer especialte du roy qe celle fraunchise poez vser 
en son soile. 

Toud. Nous veoms mayntefoytz en vse fayre et marche en autri 
soile et garrayn et nad nul autre title qe title de antiquite puys tens 
de memoyre. 

Berr. Ceo est vn roy od qy vous pledez. 

Scrop tust. A ceo qe vous dites title de antiquite ne vous purra 
seruyre mes quant a vostre fraunchise dunk a user celle fraunchise 
en autri soile ceo serroit a mainouerer autri soile qe tut ussez vous la 
fraunchise par prescripcioun le maynouer en autri soyle ne poet estre 
mayntenue saunz graunt de celuy a qy le soyle est. 

Herel. Nous auoms mayntenue nostre fraunchise par le title qe 
nous auoms dite nous oghte del maynouer de ceo soyle qar quant al 
mayntenaunce de ceo fraunchise auoms assez dite. 

Scrop. Vostre fraunchise ne poet estre mayntenue si noun de user 
la en le leu ou vous le auez de tut tens vse et uous ne moy poez pas 
moustrer qe autri soyle poez maynouerer cest a dire celle fraunchise 
ilokes user sanz especial graunt ergo uostre fraunchise noun maynten- 
able par la resoun qe vous nauez mie leu ou la mayntener. 

Hertipule. De celle fayre ne mustrent ils mie claime en eire par 
quay ipso iure le roy fut seisi et ils perdirent lour fraunchise et le roy 
murust sanz ceo qe celle fraunchise lur fut restitut et le roy qy ore 
est ad graunte a sa gent demeyn en sa vile demeyn celle fraunchise 
qe ils ount ne semble a nous qe par cleyme de fraunchise qe ils ne ount 
pas et ou nous auoms assigne interrupcioun qe sanz especial graunte 
de ceo fraunchise tiel fraunchise pount il user et si ils ne la purrunt 
mie vser per consequens ils ne abaterunt pas nostre fayre. 

Toudeby. Nous auoms pas a moustrer vous especialte ne coment 
nous elamons celle fraunchise kar vous ne nous poez mie fayr perdre 
nostre fraunchise par noun cleym. 

Berr. Nay suffit à ly en mayntenaunce de sa fraunchise a defere 
uostre fraunchise kar adunks respount ils assez a uostre pleynt. Et 
de autre parte si vous abaterez sa fayre vous affermeriez la vostre qe 
nul auez deuaunt. 
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to one unless you can sliow by a specialty from the King that you are 
entitled to use this franchise on his soil. 

Toudeby. We have seen many instances of fairs and markets 
being held on the land or warren of other folk, when the holders of 
them have no other title than one of antiquity since the time of memory. 

BrnEronD C.J. But it is a king with whom you are now pleading. 

ScRoPE J. According to your own statement a title from antiquity 
eannot serve you except to show your franchise. But to use that 
franchise on another man’s soil would be to use another’s soil for your 
own profit; and even though you have the franchise by prescription, 
you cannot maintain a claim to use it on another man's soil to your 
own profit without a grant from the owner of the soil. 

Herle. We have supported our franchise by the title which we 
have set out. Show that we are barred from using this soil, for we 
have said enough in support of this franchise. 

Scrope. Your franchise cannot be maintained except as one to 
be used in the place where you have always used it, and you cannot 
show me that you can use another man’s soil, that is, by using this 
franchise thereon, without a special grant; and therefore your fran- 
chise is not maintainable because you have no place where you can 
maintain it. 

Hartlepool. They show no claim to this fair made in Eyre, and 
therefore the King by the action of law became seised, and they lost 
their franchise, and the King died without this franchise being restored 
to them; and the King that now is hath granted this franchise which 
they had to his own people in his own vill; and we do not see how 
by the claim of a franchise which they do not possess, in the possession 
of which we have alleged a discontinuance, the Abbot can now use that 
franchise without showing a special grant of that franchise; and, if 
he cannot use it, it followeth that he cannot abate our fair. 

Toudeby. We have no need to show you a specialty nor how we 
claim this franchise, for you cannot make us lose our franchise by our 
failure to claim it. 

Bererorp C.J. No, he will sufficiently maintain his franchise 
by defeating yours; that will be answer enough to your plaint. And, 
on the other hand, if you succeed in abating his fair, you would affirm 
your right to one, though you had none before. 
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10. BARFORD v. BULE AND WYNEMAN: 


Petit bref de dreit secundum consuetudinem manerii ou le signour 
nauoit qe vj. tenants de cele tenure et la parole fut remue et la partie 
auoit bref de faire venir pays de visneto etc. 


Vn Richard porta son petit bref de dreit secundum consuetudinem 
manerii de Geyringde vnde A. et C. vxor eius tantum etc. et Alicia de 
B. tantum etc. et A. et C. plederent a lenqueste Et pur ceo qe il ne? 
furent fors qe .vj. sutres en la court qe etc. en le plee si auoint A. et C. 
bref à viconte de recorder la parole etc. et auer le recorde en Baunke 
lendemeyn de seint Iohan par tiele cause pur ceo qil nauoint sufficient 
suters par queux lenqueste serroit pris. 

Stonore. Vous ne poietz auaunt aler en ceo plee qe vous trouetz 
le par? le recorde.qe a la proschein eourt auaunt ceo qe le vieonte vint 
*ces parties aparerent et vous ne trouez mye qe iour fut done tanqe a 
lautre court par quei a cel iour qe le viconte vient? si auoit il nule 
parole en court par quei nentendoms mye etc. vt supra ne qe nous eyoms 
lour. 

Berr. Quei fetes 9vous cy’ si vous neiez iour ceinz.? 

Stonore a moustrer vt supra. 

Scrope. Vous trouetz par le recorde qe les parties ount aparuz a 
chescun court et qil furent a la court quant le viconte vint a recorder 
la parole et le viconte les dona iour par prefixioun taunqe a ore issint 
ne poet mye moustrer la parole a nul iour discontinue. 

Berr. Le recorde voet qe a la proschein court tenu auaunt la 
venue le viconte quod loquela remansit etc. ?ad inquisicionem illam 
capiendami® et auxi! vous apparustes a la Court et fuistes en court 
quant le vieonte vient et pristes iour par prefixioun et si fuit la parole 
saunz iour etc. quel feistes vous la quant le viconte vient. 

Stonore. Nous venimes com suters de la Court. 

Scrope. Quel iour dorra?? il icy en Court quant la Iuree serra mys 
en respite. 

Stonore. lurata ponitur in respectu vsque talem diem et issint 
ount il iour. 

Berr. Respoundez si vous voilletz. 

! Reported by B and P. Names of the parties from the Plea Roll. Text 
from B collated with P. ? Supplied from P. * Added from P. 4—5 Supplied 


from P. 6_7 P omits. * From P; certem B. 9—10 quei put estre entendu 
capienda P. 11 oue ceo P. 12 dcuient P. 
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10. BARFORD v. BULE AND WYNEMAN.1 


In a little writ of right according to the custom of the manor it 
appeared that the lord had only six tenants, and the hearing was 
removed into the Bench, where the defendants got a writ to have a 
jury of the neighbourhood. 


One Richard brought his little writ of right aceording to the custom 
of the manor of Geddington [complaining that] A. and his wife C. 
[had deforced him] of so much etc., and Alice of B. of so much etc., 
and A. and C. pleaded on to an inquest. And because there were 
only six suitors of the court qualified to inquire of the plea, A. and C. 
got a writ to the sheriff directing him to have the plea etc. recorded, 
and to have the record in the Bench on the Morrow of St. John, on 
the ground that there were not sufficient suitors by whom the inquest 
could be taken. 

Stonor. You cannot proceed with this plea, for you find by the 
record that at the court holden next before the time when the sheriff went 
the parties appeared, and you find that no day was given them over 
to the next court. Consequently on the day when the sheriff went 
there was no plea in court? ; and so we do not think etc. ut supra, for 
we had not a day. 

BereroRD C.J. What are you doing here if you had no day there? 

Stonor explained as above. 

Scrope. You find by the record that the parties have appeared at 
each court, and that they were at the court when the sheriff went 
to record the plea; and the sheriff gave them a day now by notice. 
Consequently he cannot show that the plea was ever discontinued 
through no day having been given. 

BererorD C.J. The record saith that at the court holden next 
before the coming of the sheriff the plea remained etc. for the taking 
of an inquest, and so you appeared in court and were in court when 
the sheriff came, and you had a day by notice; and if the plea 
remained without a day etc., what were you doing [in court] when the 
sheriff came ? 

Stonor. Wecame into court as suitors of the court [not as litigants ]. 

Scrope. What day could the sheriff give here in Court in the case 
where the jury is respited ? 

Stonor. The jury is respited till such and such a day, and so the 
parties have a day. 

BreRerorp C.J. Answer if you wish. 


1 See the Introduction, pp. 1-liv. 
? Because it had lapsed through a technical discontinuance. 
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Stonore. Vnqore ne poietz etc. qar le recorde veot a le quel court 
entre B. et C. vxorem eius et Aliciam de B. et vous trouerez par mesme 
le recorde qe quant a Alice le plee fuit saunz iour! a treys Countez 
deuaunt la venue le viconte par quei ete. 

Scrope. Pur quei ditez vous cela si vous dietz pur Alice vous 
pledez saunz garauntie qe vous de son plee ne poetz auauntage auer. 

Berr. Pledez pur vous mesme si vous voilletz qar de ceo qe Alice 
ad fet nauerez vous nul auauntage. 

Kt furent oustez de vtraque excepcione. 

Stonore. Donqes prioms nous qe lenqueste soit pris de eux de la 
ville mesme qe sount de mesme la nature et de ?nul autre’. 

Scrope. Il net sount qe vj. de mesme la nature? qe deyuent venir 
a la Court la persone et si sount les .ij. ĉde eux? femmes par quei nous 
prioms enqueste de visnee. Et si homme fet venir autres de la ville 
qe tiegnent dautre seignourage tut soient il de aunciene demesne 
home freit tort. Et si vous volletz dire qil y sount assetz de la Court 
la persone ditez ceo. 

Stonore non potuit hoc dedicere® par quei fuit agarde qil 
vssount enqueste de visnee et breue exiit de visneto ete. 


Note from the Record. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 169, Northamptonshire. 


Preceptum fuit vicecomiti quod assumptis secum quatuor discretis et 
legalibus militibus de Comitatu suo in propria persona sua accederet ad 
Curiam Galfridi persone ecclesie de Getyngtone de Getyngtone Et in plena 
Curia illa recordari faceret querelam que est in eadem Curia per paruum 
breue Regis de Recto Inter Adam filium Rogeri de Berforde et Agnetem 
vxorem eius petentes et Petrum Bule et Aliciam vxorem eius et Agnetem 
que fuit vxor Willelmi Wyneman tenentes de vno mesuagio et vna virgata 
terre cum pertinenciis in Getyngtone Et recordum illud haberet hic in octabis 
sancte Trinitatis Anno regni domini Regis nunc sexto sub sigillo et sigillis 
etc. Et partibus eundem diem prefigeret etc. et est causa in eodem breui 
inserta Quia predicti Petrus Alicia et Agnes que fuit vxor Willelmi in placi- 
tando in Curia predicta posuerunt se in Inquisicionem inde secundum 
consuetudinem manerii predieti capiendam et pro eo quod non sunt tot 
sectatores eiusdem Curie quot ad Inquisicionem predictam sufficiunt loquela 
illa in eadem Curia terminari iusticia partibus ibidem inde fieri non potest vt 
dicitur. Ad quem diem partes predicte fecerunt se essoniari de predicto 


1 P adds bien. 2—3 auncien demesne P. 4 Added from P. 5 tenure P. 
6_7 P omits. 5 From P; dicere B. 
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Stonor. Again, you cannot etc., for the record saith that at that 
court ' between B. and C. his wife, and Alice of B.,’ and you will find 
by the same record that so far as Alice was concerned the plea had 
remained without day for three county courts before the coming of 
the sheriff; and therefore etc. 

Scrope. On whose behalf are you saying that? If you are speaking 
on behalf of Alice, you are pleading without any authority, for you 
cannot advantage yourself by her plea. 

Brererorp C.J. Plead for yourself if you wish, but you cannot 
draw any advantage from what Alice hath done. 

And both the exceptions were disallowed. 

Stonor. Then we pray that the inquest be taken by those of the 
same vill who hold by the same kind of tenure,! and by no others. 

Scrope. There be but six who hold by the same tenure who are 
qualified to come to the parson's? court, and two of these are women ; 
and so we pray an inquest by the neighbourhood. And if you make 
others of the vill come who hold of another lord, even though they 
hold in ancient demesne, you will be doing wrong. And if you want 
to say that there are sufficient of the parson’s court, say so. 

Stonor could not gainsay this, and it was therefore adjudged 
that they should have an inquest of the neighbourhood ; and a writ 
for an inquest of the neighbourhood issued etc. 


Note from the Record. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 169, Northamptonshire. 

The Sheriff was commanded to go in person to the Court of Geddington 
of Geoffrey, parson of Geddington, and to take with him four discreet and 
law-worthy knights of the county, and in that full court to have recorded 
the plaint which is in the same court by the King's little writ of right 
between Adam, son of Roger of Barford, and Agnes, his wife, claimants, 
and Piers Bule and Alice, his wife, and Agnes that was wife of William 
Wyneman, tenants, of a messuage and one virgate of land with the 
appurtenances in Geddington, and to have that record here in the octaves 
of the Holy Trinity in the sixth year of the reign of the lord King that 
now is under the seal and seals etc., and to appoint etc. to the parties 
the same day; and the reason for this is set out in the same writ, to 
wit, because the aforesaid Piers, Alice and Agnes that was wife of William 
did, in pleading in the aforesaid court, put themselves on an inquest 
thereof to be taken according to the custom of the aforesaid manor ; 
and, because there be not so many suitors of the same court as be necessary 
for the aforesaid inquest to determine that plea in the same court, justice 
cannot there be done therein to the parties, as is said. And on that day 
the aforesaid parties caused themselves to be essoined of the aforesaid plea. 


1 ġe in ancient demesne. 2 The parson of the church was lord of the manor. 
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placito. Et vicecomes ad diem illum misit recordum loquele predicte in 
hec verba. Die Martis proxima ante festum Sancti Augustini Anglorum 
Episcopi anno regni Regis Edwardi filii Regis Edwardi quinto Adam filius 
Rogeri de Bereford et Agnes vxor eius tylerunt breue domini Regis de recto 
elausum balliuo Galfridi persone eeclesie de Getyngtone in hac forma sub- 
scripta. Edwardus dei gracia Rex Anglie etc. Balliuis Galfridi persone 
ecclesie de Getyngtone de Getyngtone salutem Precipimus vobis quod sine 
dilacione et secundum consuetudinem Manerii de Getyngtone plenum 
rectum teneatis Ade filio Rogeri de Bereforde et Agneti vxori eius de vno 
mesuagio ct vna virgata terre cum pertinenciis in Getyngtone vnde Petrus 
Bule et Alicia vxor eius vnum mesuagium et vnam virgatam terre exceptis 
tribus rodis terre et Agnes que fuit vxor Willelmi Wyneman tres rodas terre 
eis deforciant Ne amplius inde elamorem audiamus pro defectu recti. Teste 
me ipso apud Nouum castrum super Tinam primo die Maii anno regni nostri 
quinto Dieto breui aperto predicti Adam et Agnes inuenerunt plegios de 
prosequendo videlieet Willelmum Bode et Hugonem Terry de Getyngtone 
plegii ad respondendum Rogerus Bule et Willelmus Bule de Getyngtone. 

Curia Galfridi persone ecclesie de Getyngtone die 
martis proxima post festum sancti Augustini Anglorum Episcopi anno regni 
Regis Edwardi supradicto Petrus Bule uersus Adam filium Rogeri de Bereforde 
et Agnetem vxorem eius de placito terre per Iohannem filium Rogeri primo. 
Agnes que fuit vxor [Willelmi] Wyneman uersus eosdem Adam et Agnetem 
de placito terre per Willelmum filium Nicholaii primo. Adam filius Rogeri 
de Bereforde et Agnes vxor eius optulerunt se uersus Petrum Bule et Aliciam 
vxorem eius et Agnetem que fuit vxor Willelmi Wyneman de placito terre. 
Et dicti Petrus et Agnes essoniati Et Aliee vxor Petri apparens et habent 
diem. Curia Galfridi persone ecclesie de Getyng- 
tone de Getyngtone tenta die martis proxima ante festum Natiuitatis saneti 
lohannis Baptiste anno Regis Edwardi supradieto. Petrus Bule uersus 
Adam filium Rogeri de Bereforde et Agnetem vxorem eius de placito terre 
per Robertum Penifader seeundo. Agnes que fuit vxor Willelmi Wyneman 
uersus eosdem Adam et Agnetem de placito terre per Robertum le coo 
secundo. Adam filius Rogeri de Bereforde et Agnes vxor eius optulerunt 
se uersus Petrum Bule et Aliciam vxorem eius et Agnetem que fuit vxor 
Willelmi Wyneman de placito terre Et dicti Petrus et Agnes essoniati. Et 
Alieia vxor Petri apparens habent diem. Curia 
Galfridi persone ecclesie de Getyngtone die martis proxima post festum 
translacionis sancti Thome martiris anno regni Regis Edwardi sexto. Petrus 
Bule uersus Adam filium Rogeri de Bereforde et Agnetem vxorem eius de 
placito terre per Thomam filium Roberti tereio. Agnes que fuit vxor Willelmi 
Wyneman uersus eosdem Adam et Agnetem de placito terre per Iohannem 
filium Rogeri tercio. Adam filius Rogeri de Bereforde et Agnes vxor eius 
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And on that day the Sheriff sent the record of the aforesaid plea in these 
words: On the Tuesday next before the Feast of St. Augustine, Bishop of 
the English, in the fifth year of the reign of King Edward son of King Edward, 
Adam, son of Roger of Barford, and Agnes his wife brought the lord King’s writ 
of right close to the bailiff of Geoffrey, parson of the church of Geddington, 
in this form following. Edward, by the grace of God King of England etc. 
to the bailifis of Geoffrey of Geddington, parson of the church of Geddington, 
greeting. We command you that without delay and according to the custom 
of the manor of Geddington you do full right to Adam son of Roger of Barford 
and to Agnes, his wife, of a messuage and one virgate of land with the 
appurtenances in Geddington, of which Piers Bule and his wife Alice deforce 
them of à messuage and a virgate of land saving three roods of land, and 
Agnes that was wife of William Wyneman deforceth them of three roods 
of land, so that we hear no more complaint for want of justice being done 
thereof. Witness myself at Newcastle-upon-Tyne on the first day of May 
in the fifth year of our reign. On the said writ being opened the aforesaid 
Adam and Agnes found pledges for prosecution, to wit, William Bode and 
Hugh Terry of Geddington; and the pledges for answering were Roger 
Bule and William Bule of Geddington. A Court 
of Geoffrey, parson of the church of Geddington, [holden] on the Tuesday 
after the Feast of St. Augustine, Bishop of the English, in the aforesaid year 
of the reign of King Edward, Piers Bule by John son of Roger, against Adam, 
son of Roger of Barford, and Agnes, Adam's wife, of a plea of land for the 
first time. Agnes that was wife of William Wyneman by William, son of 
Nicholas, against the same Adam and Agnes of a plea of land for the first 
time. Adam, son of Roger of Barford and Agnes, his wife, offered them- 
selves against Piers Bule and Alice, his wife, and Agnes that was wife of 
William Wyneman of a plea of land. And the said Piers and Agnes were 
essoined ; and Alice, wife of Piers, appeared ; and they have a day. 

A Court of Geoffrey, parson of the church of Geddington, 
held on the Tuesday next before the Feast of the Nativity of St. John Baptist 
in the aforesaid year of the reign of King Edward. Piers Bule against Adam, 
son of Roger of Barford, and Agnes, Adam's wife, of a plea of land, by Robert 
Penifather, for the second time. Agnes that was wife of William Wyneman 
against the same Adam and Agnes of a plea of land, by Robert the Coo, 
for the second time. Adam, son of Roger of Barford, and Agnes, Adam's 
wife, offered themselves against Piers Bule and Alice, his wife, and Agnes 
that was wife of William Wyneman of a plea of land. And the said Piers 
and Agnes were essoined. And Alice, the wife of Piers, appeared ; and they 
have a day. A Court of Geoffrey, parson of the 
church of Geddington, on the Tuesday next after the Feast of the Trans- 
lation of St. Thomas the Martyr in the sixth year of the reign of King Edward. 
Piers Bule against Adam, son of Roger of Barford, and Agnes, Adam's wife, 
of a plea of land, by Thomas son of Robert, for the third time. Agnes that 
was wife of William Wyneman against the same Adam and Agnes of a plea 
of land, by John, son of Roger, for the third time. Adam, son of Roger of 
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optulerunt se uersus Petrum Bule et Aliciam vxorem eius et Agnetem que 
fuit vxor Willelmi Wyneman de placito terre. Et dicti Petrus et Agnes 
essoniati et Alicia vxor Petri apparens et habent diem. 

Curia Galfridi persone ecclesie de Getyngtone die martis in festo sancti 
Petri Aduincula anno regni Regis Edwardi sexto. Alicia vxor Petri Bule 
uersus Adam filium Rogeri de Bereforde ct Agnetem vxorem eius de placito 
terre per Thomam filium Thome primo. Adam filius Rogeri de Bereforde 
et Agnes vxor eius optulerunt se uersus Petrum Bule et Aliciam vxorem eius 
et Agnetem quefuit vxor Willelmi Wyneman de placito terre. Et dicti Petrus 
et Agnes Wyneman presentes et warantizauerunt tria essonia sua. Et 
Alicia vxor Petri semel essoniata et habent diem. 

Curia Galfridi persone ecclesie de Geytingtone die martis proxima ante festum 
sancti Bartholomei Apostoli anno Regis Edwardi sexto. Alicia vxor Petri 
Bule uersus Adam filium Rogeri de Bereforde et Agnetem vxorem eius de 
placito terre per Radulfum Molendinarum secundo. Adam filius Rogeri de 
Bereforde et Agnes vxor eius optulerunt se uersus Petrum Bule et Aliciam 
vxorem eius et Agnetem que fuit vxor Willelmi Wyneman de placito terre. 
Et dietus Petrus presens et Alicia vxor eius bis essoniata et habent diem. 
Et Agnes que fuit vxor Willelmi Wyneman non venit. Ideo dicti Adam et 
Agnes vxor eius pecierunt iudicium de sua defalta et pars dicti Petri 
dixit quod defaltam facere non potuit quia fuit ad vltimam Curiam et 
warantizauit essonia sua et dicti Adam et Agnes nichil dixerunt ad eam et 
sic recessit a Curia eo die et diem per ipsum nec per senescallum non habuit 
et de hoc posuerunt se in consideracionem Curie et dicti Adam et Agnes 
similiter. Que Curia dicit quod defaltam non fecit et vlterius considerauerunt 
quod dicta Agnes remanet quieta ab ipso breui et quod dicti Adam et 
Agnes faciant sectam eorum breuis uersus Petrum et Aliciam etc. 

Curia Galfridi persone ecclesie de Geytingtone die martis 
proxima post festum natiuitatis beate Marie anno supradicto. Alicia vxor 
Petri Bule uersus Adam filium Rogeri de Bereforde et Agnetem vxorem eius 
de placito terre per I. de B. ijj. Adam filius Rogeri de Bereforde et Agnes 
vxor eius optulerunt se uersus Petrum Bule et Aliciam vxorem eius de placito 
terre. Et dictus Petrus apparens Et Alicia vxor sua ter essoniata et habent 
diem. Curia Galfridi persone ecclesie de Geyting- 
tone die martis proxima post festum sancti Michaelis anno Edwardi supra- 
dicto, Petrus Bule et Alicia vxor eius que ter prius fuit essoniata intrauerunt 
in Curia et super scanna sederunt ante quam dicta Alicia sua essonia warantiz- 
auit. Et Adam filius Rogeri de Bereforde et Agnes vxor eius optulerunt se 
uersus dictos P. et A. et pecierunt Iudicium de eorum defalta quia in Curia 
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Barford, and Agnes, his wife, offered themselves against Piers Bule and Alice, 
his wife, and Agnes that was wife of William Wyneman of a plea of land. 
And the said Piers and Agnes were essoined, and Alice, the wife of Piers, 
appeared, and they have a day. A Court of 
Geofirey, parson of the church of Geddington, on the Tuesday that was the 
Feast of St. Peter's Chains in the sixth year of the reign of King Edward. 
Alice, the wife of Piers Bule, against Adam, son of Roger of Barford, and 
Agnes, his wife, of à plea of land, by Thomas, son of Thomas, for the first 
time. Adam, son of Roger of Barford and Agnes, his wife, offered them- 
selves against Piers Bule and Alice, his wife, and Agnes that was wife of 
William Wyneman, of a plea of land. And the said Piers and Agnes Wyne- 
man were present and warranted their three essoins. And Alice, wife of 
Piers, was essoined for the first time. And they have a day. 

A Court of Geoffrey, parson of the church of Geddington, on 
the Tuesday next before the Feast of St. Bartelmy the Apostle in the sixth year 
of King Edward. Alice, wife of Piers Bule, against Adam, son of Roger of 
Barford, and Agnes, his wife, of a plea of land, by Ralph of the Mills, for the 
second time. Adam, son of Roger of Barford, and Agnes, his wife, offered 
themselves against Piers Bule and Alice, his wife, and Agnes that was wife 
of William Wyneman of a plea of land. And the said Piers was present, 
and Alice, his wife, was essoined for the second time, and they have a day. 
And Agnes that was wife of William Wyneman did not come. The said 
Adam and Agnes, his wife, therefore asked Judgment on her default, and 
it was said by the representative of the said Piers that she could not be in 
default, because she appeared at the last court and warranted her essoins, 
and the said Adam and Agnes said naught to her, and so she withdrew from 
the court on that day, and she had not had a day either through him or 
through the steward, and of this they put themselves on the judgment of 
the court; and the said Adam and Agnes did the like. And the Court 
saith that she did not make default, and they further considered that the 
said Agnes is to remain discharged from that writ, and that the said Adam 
and Agnes are to prosecute their writ against Piers and Alice etc. 

A Court of Geoffrey, parson of the church of Geddington, 
on the Tuesday next after the Feast of the Nativity of Blessed Mary in the 
year aforesaid. Alice, wife of Piers Bule, against Adam, son of Roger of 
Barford, and Agnes, his wife, of a plea of land, by J. of B., for the third 
time. Adam, son of Roger of Barford, and Agnes, his wife, offered them- 
selves against Piers Bule and Alice, his wife, of a plea of land. And the 
said Piers appeared, and Alice, his wife, was essoined for the third time, 
and they have a day. A Court of Geofirey, parson of 
the church of Geddington, on the Tuesday next after the Feast of St. Michael 
in the aforesaid year of Edward, Piers Bule and Alice, his wife, who [sc. 
Alice] had been previously essoined three times, came into Court and sat 
upon the benches before the said Alice warranted her essoins. And Adam, 
son of Roger of Barford, and Agnes, his wife, offered themselves against 
the said Piers and Alice, and asked judgment of their default, because they 
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intrauerunt et super scanna sederunt ante quam essonia dicte Alicie warantiz- 
auerunt et dicti P. et A. dixerunt quod warantizauerunt et de hoc partes 
predicte posuerunt se in consideracionem curie Que Curia dicit quod Alicia 
fecit defaltam propter quam defaltam consideratum fuit per totam Curiam 
quod predicti P. et A. amiserunt omnes dilaciones in dicto breui vsque ad 
capitale placitum. Postea eodem die Adam filius Rogeri de Bereforde et 
Agnes vxor eius optulerunt se uersus Petrum Bule et Aliciam vxorem eius in 
placito terre et pecierunt ab eis vnum mesuagium et vnam virgatam terre 
exceptis tribus rodis terre vnde dicti P. et A. iniuste ei (s] deforciant secundum 
consuetudinem manerii Galfridi persone ecclesie de Geytingtone de Geyting- 
tone et iniuste quia Ius est dictorum Ade et Agnetis quia quidam Willelmus 
Wyneman antecessor dictorum A. et A. secundum consuetudinem manerii 
Galfridi persone ecclesie de Geytingtone de Geytingtone fuit seisitus in suo 
dominico et Iure tempore pacis tempore Regis Edwardi patris Regis Edwardi 
qui nunc est et cepit explecias vt in mesuagio blado et feno ad valenciam 
dimidie marce et amplius Et de ipso Willelmo descendit ius et debuit descen- 
dere secundum consuetudinem predictam Willelmo filio et heredi dicti 
Willelmi Wyneman Et de ipso Willelmo quia obiit sine herede de se descendit 
Ius et descendere debuit secundum consuetudinem predictam cuidam Iuliane 
sorori dicti Willelmi Et de ipsa Iuliana quia obiit sine herede de se descendit 
Ius et descendere debuit secundum consuetudinem predictam Agneti sorori 
et heredi ipsius Iuliane et Ade viri sui [sic] qui nunc petunt. Et quod pre- 
dicti Adam et Agnes maius Ius habent secundum consuetudinem predictam 
in dicto mesuagio et in dicta virgata terre exceptis tribus rodis petendi sicut 
petunt quam predicti P. et A. tenendi sicut tenent et de hoc dicti A. et A. 
produxerunt sectam etc. 

Et predicti P. et A. defendunt vim et Iniuriam et omnia alia ete. Et 
dixerunt quod dicto breui non tenentur respondere quia non facit mencionem 
in breui de qua villa dicti P. et A. nominantur. Et dicti A. et A. dixerunt quod 
ad beneficium illius excepcionis non poterunt redire quia prius per considera- 
cionem curie amiserunt visum terre et omnes dilaciones sequentes usque 
ad capitalem responsionem Et alias dicti P. et A. dixerunt quod dicto breui 
non tenentur respondere quia vnum mesuagium integre in eorum breui 
nominatur et dixerunt quod tantum non tenent quia Agnes que fuit vxor 
Willelmi Wyneman tenet partem dicti mesuagii et allegauerunt non tenuram. 
Et dicti A. et A. dixerunt quod ad beneficium illius excepcionis redire non 
poterunt quia prius consideratum fuit per totam Curiam quod amiserunt 
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had come into the court and seated themselves on the benches before 
warranting the essoins of the said Alice ; and the said Piers and Alice said 
that they warranted them ; and of this the aforesaid parties put themselves 
on the judgment of the Court, which Court saith that Alice made default, 
and by reason of that default it was considered by the whole Court that the 
aforesaid Piers and Alice lost all delays in the aforesaid writ up to the chief 
piea. Afterwards on the same day Adam, son of Roger of Barford, and 
Agnes, his wife, offered themselves against Piers Bule and Alice, his wife, 
in a plea of land, and they claimed from them a messuage and a virgate of 
land, saving three roods of land, of which the said Piers and Alice unjustly 
deforce them, according to the custom of the manor of Geddington of 
Geoffrey, parson of the church of Geddington, and unjustly because they 
are the right of the said Adam and Agnes for the reason that a certain William 
Wyneman, ancestor of the said Adam and Agnes, was, according to the custom 
of the manor of Geddington of Geoffrey, parson of the church of Geddington, 
seised in his demesne and of right in time of peace in the time of King Edward, 
father of King Edward that now is, and took esplees as in a messuage of corn 
and hay to the value of half a mark and more; and from him, William, the 
right descended and ought to descend, according to the aforesaid custom, 
to William, son and heir of the said William Wyneman; and from him, 
William, because he died without heir of his body, the right descended and 
ought to descend according to the aforesaid custom ! to a certain Gillian, sister 
of the said William ; and from her, Gillian, because she died without heir of 
her body, the right descended and ought to descend according to the afore- 
said custom to Agnes, sister and heir of her, Gillian, and to Adam, her husband, 
who now claim. And [they say] that the aforesaid Adam and Agnes have 
a better right according to the aforesaid custom in the said messuage and in 
the said virgate of land, excepting three roods of land, claiming them as they 
do claim them, than the aforesaid Piers and Alice have to hold them as they 
do hold them. And of this the aforesaid Adam and Agnes produce suit etc. 

And the aforesaid Piers and Alice deny force and injury and all other etc. 
And they said that they are not bound to answer the said writ because it 
is not stated in the writ of what vill the said Piers and Alice are named. 
And the said Adam and Agnes said that Piers and Alice could not go back 
to advantage themselves by that exception, because by the previous judg- 
ment of the court they lost view of the land and all subsequent delays up 
to their answer in chief. And at other time the said Piers and Alice said 
that they are not bound to answer the said writ because a whole messuage 
is named in their writ, and they said that they do not hold so much, because 
Agnes that was wife of William Wyneman holdeth a part of the said messuage, 
and they alleged non-tenure. And the said Adam and Agnes said that 
they could not go back to the advantage of that exception because it had 
been previously adjudged by the whole Court that they had lost view of the 


1 Note this very unusual custom of of to both of them in equal shares as 
land descending, in failure of a male  co-heiresses. 
heir, to the elder of two sisters, instead 
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visum terre et omnes dilaciones sequentes vsque ad capitalem responsionem 
vnde dicti A. et A. pecierunt Iudicium de eorum defaltis et seisinam terre et 
sicut remansit etc. Curia Galfridi persone ecclesie 
de Geytingtone die martis proxima ante festum Apostolorum Simonis et 
Iude anno supradicto. Adam filius Rogeri de Bereforde uersus Petrum Bule 
et Aliciam vxorem eius de placito terre vnde iudicium per Andream filium 
suum primo. Adam filius Rogeri de Bereforde optulit se per essoniatorem 
suum primum vnde iudicium et Agnes vxor eius apparens uersus Petrum 
Bule et Aliciam vxorem eius de placito terre qui apparentes et habent diem. 

Curia domini Galfridi persone ecclesie de Geyting- 
tone die Martis proxima post festum sancti Martini anno supradicto. Adam 
filius Rogeri de Bereforde qui essoniatus fuit ad vltimam Curiam venit et 
warantizat et ipse et Agnes vxor eius optulerunt se uersus Petrum Bule et 
Aliciam vxorem eius de placito terre vnde iudicium. Et predicti P. et A. 
apparentes et simul concordare non potuerunt vnde iudicium ad hunc diem 
dari non potuit et sic remanet iudicium pendens ad hunc diem in statu quo 
prius vsque ad proximam Curiam etc. Curia 
Galfridi persone ecclesie de Geytingtone die martis proxima post festum 
saneti Andree Apostoli anno Regis Edwardi supradicto. Adam filius Rogeri 
de Bereford et Agnes vxor eius optulerunt se uersus Petrum Bule et Aliciam 
vxorem eius de placito terre qui apparentes et pecierunt iudicium supra 
quadam excepcione non-tenure pendente propter quod iudicium. Et quia 
Curia eodem die per milites extraneos fuit occupata Rogerus Bule et omnes 
sectatores Curie secum quamdam Cameram dieti domini Galfridi persone 
intrauerunt ad consulendum et responderunt et dixerunt quod illa excepeio 
fuit bona et in tempore proposita et probatum fuit per rotulos curiales quod 
illa excepeio non fuit bona nec allocabilis eo quod Agnes Wyneman nichil 
tenet de dicto mesuagio sicut fuit propositum ex parte dictorum P. et A. Et 
quia Rogerus Bule et alii sectatores curie falsum considerauerunt et contrari- 
auerunt primam consideracionem eorum Ideo omnes in misericordia per 
plegium cuiuslibet alterius. Postea dicti Adam et Agnes vxor eius et Petrus 
Bule et Alicia vxor eius prece parcium habent diem ad concordandum ante 
proximam Curiam in dicto placito Sin autem parces predicte sint ad proximam 
Curiam sine essonio ad procedendum in dieto placito in eodem statu quo fuit 
ad istum diem. Curia Galfridi persone ecclesie de Geytingtone 
die martis in festo sancti Stephani anno Regis Edwardi sexto. Adam filius 
Rogeri de Bereforde et Agnes vxor eius optulerunt se uersus Petrum Bule 
et Aliciam vxorem eius de placito terre qui apparentes et pecierunt iudieium 
de non secta predicti [sic] Ade et Agnetis qui fuerunt in Curia et nichil dicere 
vellent contra eos. Et predicti Adam et Agnes dixerunt quod quatuor 
curiis elapsis narrauerunt uersus eos et ibi pecierunt ab eis vnum mesuagium 
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land and all subsequent delays up to their answer in chicf ; and thereof the 
said Adam and Agnes asked judgment of their defaults and seisin of the 
land ; and so it remained etc. A Court of Geoffrey, 
parson of the church of Geddington, on the Tuesday next before the Feast 
of the Apostles Simon and Jude in the year aforesaid. Adam, son of Roger 
of Barford, against Piers Bule and Alice, his wife, of a plea of land of which 
judgment [hath been asked], by Andrew, his son, for the first time. Adam, 
son of Roger of Barford, offered himself by his first essoiner [of a plea of 
land] of which judgment (is asked] and Agnes, his wife, in person against 
Piers Bule and Alice his wife of a plea of land, who appear, and they have a 
day. A Court of the lord Geoffrey, parson of the 
church of Geddington, on the Tuesday next after the Feast of St. Martin 
in the year aforesaid, Adam, son of Roger of Barford, who was essoined at 
the last court cometh and warranteth [his essoin] and he and Agnes his wife 
oflered themselves against Piers Bule and Alice, his wife, of a plea of land 
of which judgment [hath been asked]. And the aforesaid Piers and Alice 
appeared and could not agree together; whereof judgment could not be 
given on this day, and so judgment remaineth over on this day in statu quo 
prius until the next court etc. A Court ôf Geoffrey, 
parson of the church of Geddington, on the Tuesday next after the Feast 
of St. Andrew the Apostle in the aforesaid year of King Edward. Adam, 
son of Roger of Barford, and Agnes, his wife, offered themselves against 
Piers Bule and Alice, his wife, of a plea of land; and these appeared and 
asked judgment on a certain exception of non-tenure which had been taken, 
of which judgment (had been asked]. And because the Court on the same 
day was occupied by stranger soldiers, Roger Bule and all the suitors of 
the court with him went into a certain chamber of the said Geoffrey the lord, 
the parson, to consult, and they made answer and said that that exception 
was good and taken in time ; and it was proved by the rolls of the court 
that that exception was not good nor allowable, because Agnes Wyneman 
holdeth naught of the said messuage as was alleged on the part of the said 
Piers and Alice. And because Roger Bule and the other suitors of the 
court gave a false judgment and contradicted their first judgment, therefore 
they are all in mercy by the pledge of each for other. Afterwards the said 
Adam and Agnes, his wife, and Piers Bule and Alice, his wife, have a day 
prece parcium for coming to an agreement in the said plea before the next 
court, but the aforesaid parties are to be at the next court without essoin 
to proceed with the said plea in the same state in which it is on this day. 

A Court of Geoffrey, parson of the church of 
Geddington, on the Tuesday that is the Feast of St. Stephen in the sixth 
year of King Edward, Adam, son of Roger of Barford, and Agnes, his wife, 
offered themselves against Piers Bule and Alice, his wife, of a plea of land, 
and these appeared and asked judgment for non-prosecution against the 
aforesaid Adam and Agnes, who were in court and did not wish to say aught 
against them. And the aforesaid Adam and Agnes said that four courts ago 
they counted against them and there claimed from them a messuage and a 


196 PLACITA DE TERMINO SANCTE TRINITATIS ANNO SEPTIMO 


Note from the Record—continued. 


et vnam virgatam terre cum pertinenciis vt in eorum breui continetur et 
de hoc vocant rotulos ad warantum Et quod non est necesse quod illa narracio 
recitetur. Et predicti P. et A. dixerunt contrarium et quod illa narracio 
de nouo narrari debeat et de nouo recitari et de hoc partes predicte posuerunt 
se in consideracionem Curie. Que Curia dicit quod dicti A. et A. de nouo 
uersus eos debeant narrare et fecerunt de his verbis subscriptis. 

Adam filius Rogeri de Bereforde et Agnes vxor eius optulerunt se uersus 
Petrum Bule et Aliciam vxorem eius et pecierunt ab eis vnum mesuagium 
et vnam virgatam terre cum pertinenciis in Geytingtone exceptis tribus rodis 
terre vnde dicti P. et A. eis deforciant. Et ideo iniuste quia quidam Willelmus 
Wyneman antecessor predicte Agnetis fuit inde seisitus vt de feodo suo et 
iure tempore pacis tempore Regis Edwardi patris Regis Edwardi qui nune 
est et cepit explecias vt in locacione mesuagiorum bladi feni et herbagii et 
huiusmodi ad valenciam dimidie marce et amplius. Et de ipso Willelmo 
descendit ius et debuit descendere Willelmo filio et heredi dicti Willelmi 
secundum consuetudinem manerii de Geytingtone. Et de ipso Willelmo 
quia obiit sine herede de se descendit ius et debuit descendere secundum 
consuetudinem predictam cuidam Juliane sorori eiusdem Willelmi. Et de 
ipsa Julianà quia obiit sine herede de se descendit Jus et debuit descendere 
secundum consuetudinem predictam Agneti sorori eiusdem Juliane et Ade 
viro suo qui nunc petunt. Et quod iidem Adam et Agnes maius ius habent 
secundum consuetudinem predictam in predictis mesuagio et virgata terre 
exceptis tribus rodis predictis petendi ea sicut petunt quam predicti P. et A. 
ea tenendi sicut tenent et de hoc produxerunt sectam etc. Et dicti P. et A. 
veniunt et defendunt vim et Iniuriam etc. et plenam replicacionem de verbo 
ad verbum sicut predicti A. et A. uersus eos narrauerunt et dixerunt se maius 
ius habere in dictis tenementis ea tenendi sicut tenent quam dicti A. et A. 
ea petendi sicut petunt et de hoc ponunt se in bonam Inquisicionem loco 
magne assise. Et quia Curia dicti domini Galfridi in se est tenuis ita quod 
ad hunc diem ad plenam Inquisicionem de .xij non potuit produci et sic 
remansit. Curia Galfridi persone ecclesie de 
Geytingtone die martis proxima post festum sancti Hillarii anno supradicto 
Adam filius Rogeri de Bereforde et Agnes vxor eius optulerunt se uersus 
Petrum Bule et Aliciam vxorem eius de placito terre qui apparentes et partes 
predicte pecierunt Inquisicionem et quia placitum inter eos sic remansit ad 
vltimam Curiam et dictum placitum adhue ad finem non potest produci 
secundum quod breue domini Regis exigit sine auxilio alterius Curie quia 
sunt in eadem Curia nisi septem sectatores de quibus due sunt mulieres et 
sic remansit. 

Curia Galfridi persone ecclesie de Geytingtone die martis proxima post 
festum Purificacionis beate Marie anno supradicto Adam filius Rogeri de 
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virgate of land with the appurtenances, as is set out in their writ, and they 
vouch the rolls in warranty of this, and [they said] that it is not necessary 
to repeat this count. And the aforesaid Piers and Alice said the contrary 
and that that count ought to be counted afresh and to be repeated afresh ; 
and of this the parties put themselves on the judgment of the Court; and 
the Court saith that the said Adam and Agnes ought to count afresh against 
them, and they did so in these words underwritten. 

Adam, son of Roger of Barford, and Agnes, his wife, offered themselves 
against Piers Bule and Aliee, his wife, and claimed from them a messuage 
and a virgate of land with the appurtenances, saving three roods of land, in 
Geddington, of which the said Piers and Alice deforce them ; and they so 
deforce them unjustly because a certain William Wyneman, ancestor of the 
aforesaid Agnes, was seised thereof as of his fee and right in time of peace in 
the time of King Edward, father of King Edward that now is, and took 
esplees, as in letting messuages [and selling] corn, hay and herbage and the 
like, to the value of half a mark and more; and from him, William, the right 
descended and ought to descend, by the custom of the manor of Geddington, 
to William, son and heir of the said William. And from him, William, 
because he died without heir of his body, the right descended, and ought by 
the aforesaid custom to descend, to a certain Gillian, sister of the same 
William. And from her, Gillian, because she died without heir of her body 
the right descended and ought to descend by the aforesaid custom to Agnes 
sister of the same Gillian, and to Adam, her husband, who now claim. And 
[they say that they] the same Adam and Agnes have a better right by the 
aforesaid custom in the aforesaid messuage and virgate of land, saving the 
three roods of land aforesaid, claiming them as they do claim them than 
the aforesaid Piers and Alice have to hold them in the way they do hold 
them ; and of this they produce suit ete. And the said Piers and Alice 
come and deny force and injury etc. and fully traverse word for word all 
that the aforesaid Adam and Agnes have counted against them, and they 
said that they have a better right in the said tenements to hold them as they 
do hold them than the said Adam and Agnes have to claim them in the way 
they are claiming them, and of this they put themselves on a good inquest 
instead of a great assize. And because the court of the said Geoffrey the 
lord is in itself so small, a full inquest of twelve cannot be forthcoming on 
this day, and so it remained over. A Court of 
Geoffrey, parson of the church of Geddington, on the Tuesday next after 
the Feast of St. Hilary in the year aforesaid. Adam, son of Roger of Barford, 
and Agnes, his wife, offered themselves against Piers Bule and Alice, his 
wife, of a plea of land, and these appeared, and the aforesaid parties prayed 
an inquest, and because the plea between them remained over at the last 
court, and the said plea cannot as yet be determined according to the re- 
quirements of the King's writ without the assistance of another court, for 
in this same court there are but seven suitors, of whom two are women, and 
so it remained. 

A Court of Geoffrey, parson of the church of Geddington, on the Tuesday 
next after the Feast of the Purification of Blessed Mary in the year aforesaid. 
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Bereforde et Agnes vxor eius optulerunt se uersus Petrum Bule ei Aliciam 
vxorem eius de placito terre qui apparentes et vtraque pars peciit Inquisi- 
cionem et non sunt nisi septem tenentes vnde due sunt mulieres et sic remansit 
pro defectu Iuratorum. 

Curia Galfridi persone ecclesie de Geytingtone die martis proxima ante 
festum Annunciacionis beate Marie anno supradicto Adam filius Rogeri de 
Bereforde et Agnes vxor eius optulerunt se uersus Petrum Bule et Aliciam 
vxorem eius de placito terre qui apparentes et vtraque pars peciit Inquisi- 
cionem. Et non sunt nisi septem tenentes vnde due mulieres ideo remansit 
pro defectu Iluratorum. Curia Galfridi persone 
ecclesie de Geytingtone die martis proxima post festum sancti Ambrosii anno 
supradicto Adam filius Rogeri de Bereforde et Agnes vxor eius optulerunt 
se uersus Petrum Bule et Agnetem vxorem eius de placito terre qui apparentes 
et vtraque pars peciit Inquisicionem. Et non sunt nisi septem tenentes vnde 
due mulieres et sic remansit etc. pro defectu etc. 

Curia Galfridi persone ecclesie de Geytingtone die martis in festo Apostolorum 
Philippi et Iacobi anno supradicto Adam filius Rogeri de Bereforde et Agnes 
vxor eius optulerunt se uersus Petrum Bule et Agnetem [sic]! vxorem eius de 
placito terre qui apparentes et vtraque pars peciit Inquisicionem. Et non 
sunt nisi septem tenentes de quibus due sunt mulieres et sic remansit etc. 

Curia Galfridi persone ecclesie de Geytingtone 
die martis proxima post festum sancti Dunstani anno supradicto. Ad quam 
Curiam loquela ista recordata fuit secundum tenorem breuis huic rotulo 
consuti etc. Et sic continuata loquela inter ipsos Adam et Agnetem vxorem 
eius et predictos Petrum et Aliciam vxorem eius a prefatis octabis sanete 
Trinitatis quum recordum et processus inde missa fuerunt hic per predictum 
breue Regis vsque ad hunc diem seilicet in Crastino sancti Iohannis Baptiste 
modo veniunt tam predicti Adam et Agnes quam predicti Petrus et Alicia etc. 
Et predicta Agnes que fuit vxor Willelmi non venit nec habet diem ete. in 
loquela predicta Et licet per predictum breue recordari facias potest supponi 
predictos Petrum et Aliciam et ipsam Agnetem esse tenentes de predictis tene- 
mentis in comuni etc. tamen quia inspecto predicto breui de Recto originali 
quod vicecomes misit hic in Crastino Purificacionis beate Marie proximo 
preterito compertum est quod predicta Agnes que fuit vxor Willelmi tenet 
inde tres rodas terre que in predicto breui de Recto excipiuntur de predictis 
mesuagio et virgata terre in quo breui sic continetur plenum rectum teneatis 
Ade filio Rogeri de Bereforde et Agneti vxori eius de vno mesuagio et vna 
virgata terre cum pertinenciis in cs vnde Petrus Bule et Alicia vxor 
eius vnum mesuagium et vnam virgatam terre exceptis tribus rodis terre 
Et Agnes que fuit vxor Willelmi Wyneman tres rodas terre eis deforciant 
Ideo predicte tres rode terre que sunt tenencia ipsius Agnetis excipiuntur 


! An obvious slip for Aliciam. 
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Adam, son of Roger Barford, and Agnes, his wife, offered themselves 
against Piers Bule and Alice, his wife, of a plea of land, and these appeared, 
and both sides prayed an inquest, and there are but seven tenants, of which 
two be women ; and so it remained over for lack of jurors. 

A Court of Geoffrey, parson of the church of Geddington, on the Tuesday 
next before the Feast of the Annunciation of Blessed Mary in the year afore- 
said. Adam, son of Roger of Barford, and Agnes, his wife, oftered themselves 
against Piers Bule and Alice, his wife, of a plea of land, and these appeared, 
and both sides prayed an inquest. And there are but seven tenants, of 
which two be women ; so it remained over for lack of jurors. 

i A Court of Geoffrey, parson of the church of Geddington, on 
the Tuesday next after the Feast of St. Ambrosein the year aforesaid. Adam, 
son of Roger of Barford, and Agnes, his wife, offered themselves against 
Piers Bule and Agnes, his wife, of a plea of land, and these appeared and 
both sides prayed an inquest. And there are but seven tenants, of whom 
two be women, and so it remained etc. for lack ete. 

A Court of Geoffrey, parson of the church of Geddington, on the Cu that 
was the Feast of the Apostles Philip and James in the year aforesaid. Adam, 
son of Roger of Barford, and Agnes, his wife, offered themselves against 
Piers Bule and Alice, his wife, of a plea of land, and these appeared, and both 
sides prayed an inquest. And there are but seven tenants, of whom two 
be women, and so it remained etc. A Court of 
Geoffrey, parson of the church of Geddington, on the Tuesday next after 
the Feast of St. Dunstan in the year aforesaid; at which court this plea 
was recorded in accordance with the tenor of the writ stitched to this roll 
etc. And the plea between them, Adam and Agnes, his wife, and the afore- 
said Piers and Alice, his wife, was continued over from the aforesaid octaves 
of the Holy Trinity, when the record and process thereof were sent here 
by the aforesaid writ of the King, until this day, to wit, the Morrow of St. 
John Baptist. Now come as well the aforesaid Adam and Agnes as the 
aforesaid Piers and Alice etc. And the aforesaid Agnes that was wife of 
William doth not come, nor hath she a day etc. in the aforesaid plea. And 
though it might be inferred from the aforesaid writ of recordari facias that 
the aforesaid Piers and Alice and she, Agnes, are tenants of the aforesaid 
tenements in common etc., yet seeing that, on inspection of the aforesaid 
writ of right original which the Sheriff sent here on the Morrow of the Purifica- 
tion of Blessed Mary last past, it is found that the aforesaid Agnes that was 
wife of William holdeth three roods of land thereof, which in the aforesaid 
writ of right are excepted from the aforesaid messuage and virgate of land, 
in which writ it is thus commanded ‘ you are to do full right to Adam, son 
of Roger of Barford, and Agnes, his wife, of a messuage and a virgate of 
land with the appurtenances in Geddington of which Piers Bule and Alice, 
his wife, deforce her of a messuage and a virgate of land save three roods of 
land, and [of which] Agnes, who was wife of William Wyneman, deforceth 
her of three roods of land’; the.three roods of land which are in the tenancy 
of her, Agnes, are therefore excepted ete., since the aforesaid Agnes doth not 
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etc. eo quod predicta Agnes non tenet sicut predictum est etc. Et quia 
partes prediete consentiunt ex vtraque parte ad placitum placitatum in 
Curia ipsius Galfridi supradicta vbi posuerunt se etc. Scilicet vtrum iidem 
Petrus et Alicia maius Ius habeant secundum consuetudinem manerii de 
Geytingtone tenendi predicta niesuagium et virgatam terre exceptis tribus 
rodis terre predictis sicut illa tenent an predicti Adam et Agnes habendi illa 
de seisina antecessoris ipsius Agnetis sicut ea petunt Ideo fiat inde Iurata 
loco magne assise etc. tam de sectatoribus Curie ipsius Galfridi predicte 
quam de aliis tam militibus et liberis et legalibus hominibus de visneto de 
Geytingtone pro eo quod sectatores non sufficiunt etc. Et preceptum est 
vicecomiti quod venire faciat hic in Octabis sancti Martini omnes sectatores 
Curie ipsius Galfridi et preter illos xij. tam milites et liberos et legales homines 
de visneto predicto per quos etc. Et qui nec etc. ad recognizandum etc. 
Quia tam etc. eo quod sectatores Curie illius non sunt nisi quinque homines 
ponendi in Iuratam etc. prout liquet per causam per quam etc. 


11. HERIERD v. OSILL.: 


Replegiare ou le pleyntif pria eyde de sa femme et habuit et la femme 
pria eyde de ses soers et habuit et pus le pleyntif fuist nounsewy et pus 
sewy bref sur statut et altre foitz sa femme pria eyde de ses parceners 
et habuit. 


William de D. se pleint de Wauter et Margerie sa femme qe atort 
pristrent ses auers. Wauter et Margerie auowerent sur mesme cesti 
Wilham et Alice sa femme et E. et F. soers mesme cesti Alice par la 
resoun qe mesme ceux Alice E. et F. si tindrent certeinz tenemenz en 
holte de William de Kyrkeby qy heir ceste Margery est par homage 
feaute et escuage etc. des quex seruices cesti William fuit seisi par my 
la mayn mesme ceux Alice E. et F. Et issint auowerent Wauter et 
Margerie com du dreit Margerie pur le homage auauntdit Alice E. et F. 
William pria eyde de sa femme et habuit et postea la femme 
vint ensemblement oue son baron et prierent eyde de E. et F. et 
habuerunt et E. et F. summonite ad certum diem a[d] quem diem 
William non fuit prosecutus ideo returnum adiudicabatur predietis 
Waltero et Margerie postea William suwy le bref hors de les Roules de 
replegiare les auers secundum formam statuti et fit nomer sa femme en 
le bref iugement. 


1 Reported by B and P. Names of the parties from the Plea Roll. Text from 
B collated with P. 
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hold them, as 1s aforesaid etc. And because the aforesaid parties consent on 
both sides to the form of the plea as pleaded in the aforesaid Court of him, 
Geoffrey, where they put themselves etc., to wit, whether the same Piers and 
Alice have the better right according to the custom of the manor of Gedding- 
ton to hold the aforesaid messuage and virgate of land save the aforesaid three 
roods of land as they hold them, or the aforesaid Adam and Agnes to have 
them of the seisin of the ancestor of her, Agnes, as they claim them. There- 
fore a jury thereof, in lieu of a great assize etc. is to be impanelled as well 
of suitors of the aforesaid court of him, Geoffrey, as of others, both knights 
and free and law-worthy men of the neighbourhood of Geddington, because 
the suitors are not sufficient etc. And the Sheriff is commanded to make 
come here in the octaves of St. Martin all the suitors of the court of him, 
Geoffrey, and, besides them, twelve both knights and free and law-worthy 
men of the same neighbourhood through whom etc., and who are neither etc. 
to make recognition etc., because both etc., seeing that the suitors of that 


court are but five men that can be put on the jury etc. as appeareth by the 
cause by which etc. 


11. HERIERD v. OSILL. 


The plaintiff in a writ of replevin prayed aid of his wife and it was 
allowed him. The wife prayed aid of her sisters and to her, too, it 
was allowed. The plaintiff was afterwards nonsuited, and later sued 
out a writ on the statute; and again the wife prayed aid of her parceners 
and it was allowed her. 


William of B. complained that Walter and Margery, his wife, had 
wrongfully taken his cattle. Walter and Margery avowed on this 
same William and on his wife Alice, and on E. and F., this same Alice’s 
sisters, on the ground that these same Alice, E. and F. held certain 
tenements in Holt of William of Kirkby, whose heir this Margery 1s, 
by homage, fealty and escuage etc. of the services for which that same 
William was seised by the hands of those same Alice, E. and F.; and 
in this fashion Walter and Margery, as in right of Margery, avow for 
the homage [in arrear] of the aforesaid Alice, E. and F. William 
prayed aid of his wife, and it was allowed him. Afterwards William’s 
wife [Alice] came with her husband and they prayed aid of E. and F., 
and they had it allowed them; and E. and F. were summoned for a 
certain day, on which day William was nonsuited. Judgment was 
consequently given for the return [of the cattle] to the aforesaid Walter 
and Margery. Afterwards Wilham sued a writ of replevin of the 
cattle out of the Rolls according to the form of the statute,! and named 
his wife in the writ ; and asked for judgment. 


1 Statute of Westminster II., c. 11. 
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Lauf. counta auxi com en autre comune bref saunz nomer Alice. 

Scrope demanda iugement de la variaunce ete. qar en le bref par 
quel nous sumes fet venir en court si sount William et Alice pleintifs 
et Alice nient nome en son counte ingement etc. 

Toud. Tout! depende del primer plee et del primer original et fuit 
coe aiuge pur la variaunce vous naueret pas retourn sed quere tamen 
quare non haberet returnum ete. par queisi vous voilletz auower pur vos 
serulces auowez. 

2Et puis eyde fuit prie de la femme.? 

Scrope. Vous ne laueretz pas qar la femme est partie a vous et 

nome en le bref et vous lauez auaunt ces houres. 
Et furent oustes del eyde. Postea William et Alice prierent 
eide de *E. et F.’ 
Scrope. Vous ne laueretz pas qar vous lauetz eu auaunt ces houres. 
Denom. Ne mye a cesti bref. 
Et habuit auxilium per consideracionem Berr. ete. 


Note from the Record. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 207d., Leicestershire. 


Walterus de Oseuille et Margareta vxor eius attachiati fuerunt per breue 
de iudicio ad respondendum Roberto Herierd de Holte et Margerie vxori 
eius de placito quare ceperunt aueria ipsius Roberti et ea iniuste detinuerunt 
eontra vadium et plegios etc. Et vnde iidem Robertus et Margeria per 
attornatum ipsius Margerie queruntur quod predicti Walterus et Margareta 
die Mercurii proxima post festum exaltacionis sancte Crucis anno Regni 
domini Regis nunc tercio in villa de Holte in quodam loco qui vocatur Wodes- 
syke ceperunt tres vaccas ipsius Roberti et eas iniuste detinuit contra vadium 
et plegios etc. quousque etc. vnde dicit quod deteriorati sunt et dampnum 
habent ad valenciam centum solidorum. Et inde producunt sectam etc. 

Et Walterus et Margareta per Robertum de Oseuille attornatum suum 
veniunt Et defendunt vim et iniuriam quando etc. Et bene aduocat pre- 
dictam capcionem et iuste etc. Quia predicti Robertus et Margeria et 
quidam Iohannes Conquest et Alicia vxor eius et Nicholaus Abouethedoune 
et Sarra vxor eius vt de iure ipsarum Margerie Alicie et Sarra tenent de ipsis 
Waltero et Margareta vt de iure ipsius Margarete vnum mesuagium et sex 
carucatas terre cum pertinenciis in predicta villa de Holte et Draytone Newe- 
tone Prestgraue et Gerlestone per homagium et fidelitatem et seruicia dimidu 


1 P omits. 28 P omits. 1-5 William P. 
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Laufer counted. as in the previous writ after the common form 
without naming Alice. 

Scrope asked judgment of the variance ete.; for [said he] in the 
writ by which we are brought into Court William and Alice are made 
plaintiffs, and Alice is not named in his (sc. Laufer's] counting. 
Judgment etc. 

Toudeby. It must all be in accordance with the first plea and the 
writ original.—And so it was ruled.—You will not get return by reason 
of the variance—!but quere nevertheless why the plaintiff should not 
have return etc.?—and so if you wish to avow for your services, avow. 

And afterwards William prayed aid of his wife. 

Scrope. You will not get it, for your wife is joined with you and 

named in the writ, and you had it previously. 
And they were refused aid. Afterwards William and Alice 
prayed aid of E. and F. 
Scrope. You will not have it, for you have had it previously. 
Denham. Not in this writ. 
And they had aid by the ruling of DznEronp» C.J. 


Note from the Record. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 207d., Leicestershire. 


Walter of Osill and Margaret, his wife, were attached by a judicial writ 
to answer Robert Herierd of Holt and Margery, his wife, of a plea why they 
took the beasts of him, Robert, and unjustly detained them against gage 
and pledges etc. And thereof the same Robert and Margery, by the same 
Margery’s attorney, complain that the aforesaid Walter and Margaret on the 
Wednesday next after the Feast of the Exaltation of the Holy Cross in the 
third year of the reign of the lord King that now is took in the vill of Holt, 
in a certain place called Woodsyke, three cows, the property of him, Robert, 
and them did unjustly detain against gage and pledges etc. until etc. ; and 
thereby he [sc. the attorney] saith that they have suffered loss and have 
damage to the amount of a hundred shillings. And thereof they produce 
suit etc. 

And Walter and Margaret come by Robert of Osill, their attorney, and 
deny force and injury when etc. And he avoweth the aforesaid taking and 
justly etc., because the aforesaid Robert and Margery and a certain John 
Conquest and Alice, his wife, and Nicholas Above-the-down and Sarah, 
his wife, as of the right of these same Margery, Alice and Sarah, hold of 
them, Walter and Margarct, as of the right of her, Margaret, a messuage 
and six carucates of land with the appurtenances in the aforesaid vill of 
Holt and in Drayton, Newton, Prestgrave and Glooston by homage and 
fealty and the services of half of a Knight’s fee, to wit, twenty shillings to 


12 An interpolated query of the reporter. 
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Note from the Record—continued. 


feodi militis videlicet ad scutagium domini Regis quadraginta solidorum cum 
acciderit viginti solidorum Et ad plus plus Et ad minus minus etc. Et 
faciendo sectam ad curiam ipsorum Walteri et Margerete de Holte bis per 
annum etc. et per seruicium vnius paris calcarium deauratorum precii sex 
denariorum etc. De quibus seruiciis quidam Willelmus de Kyrkeby frater 
ipsius Margarete et cuiusdam Alicie vxoris Petri Prilly Matilde de Houby et 
Mabille Grymbald cuius heredes ipse sunt fuit seisitus per manus ipsarum 
Margerie Alicie et Sarre etc. Et dicunt quod post mortem ipsius Willelmi 
qui tenuit de domino Rege in capite quedam tenementa Idem dominus Rex 
seisiuit tenementa illa in manum suam simul cum aliis tenementis que fuerunt 
de hereditate ipsius Willelmi Ita quod predicta seruicia ipsarum Margerie 
Alicie et Sarre assignata fuerunt ipsi Margarete in propartem suam etc. Et 
quia homagium ipsarum Margerie Alicie et Sarre eis a retro fuit die capcionis 
etc. aduocant ipsi capcionem predictam etc. 

Et Robertus et Margeria dicunt quod ipsi non possunt predictis Waltero 
et Margarete inde sine predictis Iohanne Conquest et Alicia Nicholao et 
Sarra respondere et petunt auxilium de ipsis. Ideo ipsi summoneantur quod 
sint hic In Octabis sancti martini ad respondendum simul etc. Ad quem 
diem veniunt partes predicte per attornatos suos. Et vicecomes non misit 
breue Ideo sicut prius preceptum est vicecomiti quod summoneat eos quod 
sint hic a die Pasche in vnum mensem ad respondendum simul etc. 


12. FOLEVILLE v. BUTLER. 


Entre ou vn fyn fust alegge qe se leua entre vne Isabel auncestre 
le demandant et William soun baroun et vn A. auncestre le tenant 
ou dit fut qe Isabel ne fut pas la femme W. prest etc. 


Vn A. porta son bref dentre foundu sur la nouele disseisine In 
queus A. non habet ingressum nisi per A. cui etc. qui iniuste etc. 
disseisi Isabel miere le demandant puis le primer passage [eto. |. 

Scrope. Vous ne poetz de la seisine Isabel rien demander qar nous 
dioms qen temps le Roy Henry Lan de son regne .xxxj. deuaunt sire 
Rauf de Ratforde? et ses compaignouns Iustices Eyrrauntz en le Counte 
de L.? se leua vne fin entre William et Isabel sa femme vostre miere 
de qi seisine vous demandez et vn A. nostre ael et ces relesserent et 
quiteclamerent de William et Isabel et de les heires Isabel a A. nostre 


1 Reported by B and P. Text from B collated with P. Names of the parties 
from the Plea Roll. ? Staforde P. ROF. 
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Note from the Record—continued. 


the lord King's seutage of forty shillings when it shall occur, and when 
more, more, and when less, less, ete., and by doing suit at the court of Holt 
of them, Walter and Margaret twice a year etc., and by the service of a pair 
of gilt spurs of the value of sixpence ete. Of which services a certain William 
of Kirkby, brother of the said Margaret, and of a certain Alice, wife of Piers 
Prilly, and of Maud of Huby and of Mabel Grymbald, who are William's 
heirs, was seised by the hands of the said Margery, Alice and Sarah etc. 
And they say that after the death of the said William, who held certain 
tenements of the lord King in chief, the same lord King seized into his hand 
those tenements together with other tenements which were of the inheritance 
of the said William, with the result that the aforesaid services of the said 
Margery, Alice and Sarah were assigned to the said Margery as her share 
[of her brother's estate of inheritance]. And because the homage of these 
Margery, Alice and Sarah, was still wanting from them on the day of the 
taking ete., they avow the aforesaid taking etc. 

And Robert and Margery say that they cannot answer the aforesaid 
Walter and Margaret thereof without the aforesaid John Conquest and Alice, 
Nicholas and Sarah, and they ask aid of them. So they are to be summoned 
to be here in the octaves of St. Martin to answer together with etc. On 
which day the aforesaid parties come by their attorneys. And the Sheriff 
did not send the writ. So the Sheriff is commanded sicut prius to summon 
them to be here a month after Easter to answer together with ete. 


12. FOLEVILLE v. BUTLER. 


In a writ of entry it was alleged [by the tenant] that a fine had been 
levied between one Isabel, the claimant’s mother, and William, Isabel’s 
husband, and the grandfather of the tenant. The claimant denied 
that Isabel was William’s wife; and that was the issue left to a jury. 


One Robert? brought his writ of entry founded on novel disseisin 
[against Beatrice], alleging that Beatrice had not entry into the tene- 
ments claimed save by Ralph, to whom [they were leased by Ralph of 
R.] who unjustly ete. disseised thereof Isabel, the claimant’s mother, 
after the first passage etc. 

Scrope. You cannot claim aught in virtue of Isabel's seisin, for 
we tell you that in the time of King Harry, in the thirty-first year of 
his reign, a fine was levied before Sir Ralph of Radford and his com- 
panions, Justices in Eyre in the county of Leicester, between William 
and Isabel, William’s wife, your mother, of whose seisin you are 
claiming, and one R., our grandfather, and William and Isabel released 
and quitelaimed for themselves and their heirs to R. our grandfather 

! As three of the persons con- substituted the real names as contained 
cerned are all named by the same single in the Plea Roll. 


letter A., I have, to avoid confusion, 
VOL. XVI. 2D 
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Ael ete. et a ses heires a touz iours ou ele fuit confees! de court iuge- 
ment si de sa seisine etc. saunz Geo qe vous puissetz moustrer title 
coment ele fuit seisi de temps plus tardif. 

Mugg. Sire vous veet bien coment il nous voillent ouster daceioun 
par vne fin etc. entre William et Isabel sa femme a ceo vous dioms nous 
qe Isabel nostre miere de qi seisine nous demandoms ne fuit vnqes 
la femme William qi il dient qe dust auoir leue la fin. 

Scrope. Donqes sumes nous a vn qe la fin se leua. 

Inge. Nous nauoms mester a graunter ne dedire par quei etc. 

Scrope. Nous prioms qe la Court la tiegne agraunte ou qe la partie 
le graunte. 

Denom ad idem. Lauerement qe vous tendez nest mye receyuable 
denquerre par pais si ele fuit sa femme ou noun donges si vous voilletz 
dire qe Isabel qe fuit la femme William qe leua fin ensemblement oue 
William son Baroun ne fuit mye sa miere prest etc. 

?Mugg. William le Brit de qi etc. auoit espose vne Isabelle amite 
nostre mere et nostre mere vnqes femme etc. prest etc.? 

Scrope. Si vous voilletz dedire la fin nous sumes a vn issue et si* 
vous la deditez pas et voilletz dire? qe William le Brit et Isabel vostre 
miere furent pas parties prest etc. 

Scrope lustice. Il ount assetz dit et tendu vn auerement qe est 
receyuable respoundez a cele. 

Scrope. Isabel vostre miere fuit la femme William le Brit? qe fuit 
partie a la fin prest etc. 

Mug. Nous ne parloms rien de la fin mes nous vous dioms qe Isabel 
qe fuit la femme William Brit fuit aunte nostre miere de qi seisine nous 
demandoms rien et Isabel nostre miere vnqes femme William Brit 
prest etc. 

Scrope. Isabel qe fuit la femme William Brit fuit vostre miere 
prest otc. 

Kit sic ad patriam etc. 


Note from the Record. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 72, Leicestershire. 


Robertus le Foleuille de Crek per attornatum suum petit versus Beatricem 
que fuit vxor Iohannis Le Butiller duas virgatas terre cum pertinenciis in 


! conseres P.  ?-3 Supplied from P. 4 P omits. 5 dedire P. © Amite P. 
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and his heirs for ever, after Isabel had been examined by the Court. 
Judgment whether of her seisin etc., unless you can show a title by 
which she was seised at a later time. 

Miggeley. You see clearly, sir, how they are trying to bar us from 
our right of action by a fine ete. to whieh William and his wife Isabel 
were parties. To that our answer is that Isabel, our mother, of whose 
seisin we are claiming, and who, they allege, levied the fine, was never 
William’s wife. 

Scrope. Then we are ae [at any rate] that the fine was levied. 

Ingham. It is no concern of ours either to admit or deny [the 
levying of a fine] and therefore etc. 

Scrope. We beg the Court to take it as admitted or else that the 
other side admit it. 

Denham ad idem. The averment which you offer, putting in issue 
whether Isabel was William’s wife or not, is not receivable for an 
inquisition by the venue. If you are willing to say that Isabel that 
was William’s wife and levied a fine jointly with her husband William 
was not Robert’s mother, we are ready etc. 

Miggeley. William the Bret, of whose etc. had married one Isabel, 
aunt of our mother, and our mother was never his wife etc.; ready 
etc. 

Scrope. If you want to deny the fine we will take issue on that ; 
but if, while not denying the fine, you like to say that William the 
Bret and Isabel, your mother, were not party to it, then ready etc. 

ScnoPE J. They have said enough and have offered a receivable 
averment. Answer it. 

Scrope. Isabel, your mother, who was party to the fine, was the 
wife of William the Bret ; ready ete. 

Miggeley. We say nothing about the fine, but we tell you that 
Isabel who was the wife of William Bret was aunt of our mother, and 
that we claim naught in virtue of her seisin ; and Isabel, our mother, 
was never William Bret's wife ; ready etc. 

Scrope. Isabel that was William Bret’s wife was your mother ; 
ready etc. 

And so to the country etc. 


Note from the Record. 
De Banco Roll, Trin., 7 Edw. II. (No. 200), r. 72, Leicestershire. 


Robert Foleville of Crek claimeth by his attorney against Beatrice that 
was wife of John the Butler two virgates of land with the appurtenances in 


1 Such an issue could be tricd only in the ecclesiastical court. 
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Reresby vt Ius et hereditatem suam Et in quas eadem Beatrix non habet 
ingressum nisi per Radulfum le Chaumberleyn cui Radulfus le Chaumberleyn 
de Reresby illas dimisit qui inde iniuste et sine iudicio disseisiuit Isoldam 
La Foleuille matrem predicti Roberti cuius heres ipse est post primam etc. 
Et vnde dicit quod predicta Isolda mater etc. fuit seisita de predicta terra 
cum pertinenciis in dominico suo vt de feodo et Iure tempore pacis tempore 
Regis Henrici aui domini Regis nunc Capiendo inde explecias ad valenciam 
etc. Et de ipsa Isolda descendit Ius etc. isti Roberto qui nunc etc. vt filio 
et heredi etc. Et in quas etc. Et inde producit Sectam etc. 

Et Beatrix per attornatum suum venit Et alias vocauit inde ad Waranciam 
Radulfum le Chaumberleyn Qui modo venit per summonicionem etc. Et 
ei warantizat etc. Et defendit Ius suum quando etc. Et dicit quod pre- 
dictus Robertus nichil clamare potest in predictis tenementis Dicit enim 
quod alias in Curia Regis Henrici Aui domini Regis nunc a die sancti Hillarii 
in .xv. dies anno regni sui Tricesimo primo Coram R. de Thurkelby et sociis 
suis lusticiarüs Itinerantibus in Comitatu predicto Leuauit quidam finis 
per quem quidam Walterus Le Bret et predicta Isolda mater etc. de cuius 
seisina etc. tunc vxor ipsius Walteri remiserunt et quietumclamauerunt 
de se et heredibus ipsius Isolde cuidam Radulfo le Chaumberleyn proauo 
istius Radulfi cuius heres ipse est et heredibus suis totum Ius et clameum 
quod habuerunt in predictis tenementis Et ex quo predicta Isolda tunc 
examinata ibidem et confessa [sic] de toto Iure quod habuit in predictis 
tenementis se dimisit per predictum finem petit iudicium si predicto Roberto 
de seisina ipsius Isolde accio competere possit nisi ostendere possit prefate 
Isolde de cuius seisina etc. lus nouum accreuisse in predictis tenementis 
post predictum finem etc. 

Et Robertus dicit quod per predictum finem quem allegat ab accione 
precludi non debet etc. Quia dicit quod cum ipse petat predicta tenementa 
de seisina predicte Isolde matris sue ipsa Isolda que fuit vxor predicti Walteri 
et que fuit pars predicti finis simul cum eodem Waltero viro suo non fuit 
mater ipsius Roberti Immo fuit Amita predicte Isolde matris sue cuius heres 
ipse est et de cuius seisina nunc petit vt predictum est Et quod ita sit petit 
quod inquiratur per patriam. Et Radulfus similiter. Ideo preceptum 
est vicecomiti quod venire faciat hic in Crastino Sancti Martini .xij. etc. 
per quos etc. Et qui nec etc. ad recognizandum etc. Quia tam etc. Postea 
continuato hinc inde processu inter partes etc. vsque a die sancti Hillari 
in .xv. dies anno domini Regis nunc nono venit tam predictus Robertus per 
Robertum de Croxtone attornatum suum quam predictus Radulfus le 
Chamberleyn per Willelmum de Ianuille attornatum suum Et idem Radulfus 
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Rearsby as his right and inheritance, and into which the same Beatrice hath 
not entry save by Ralph the Chamberlain, to whom Ralph the Chamberlain 
of Rearsby leased them, who unjustly and without a judgment disseised 
thereof Iseult Foleville, mother of the aforesaid Robert, whose heir Robert 
is, after the first etc. And thereof he saith that the aforesaid Iseult, mother 
etc., was seised of the aforesaid land with the appurtenances in her demesne 
as of fee and right in time of peace in the time of King Harry grandfather 
of the lord King that now is, taking esplees thence to the value etc. And 
from her, Iseult, the right etc. descended to him, Robert, who is now etc. 
as son and heir etc. And into which etc. And thereof he produceth suit 
etc. 

And Beatrice cometh by her attorney, and at other time she vouched 
to warranty thereof Ralph the Chamberlain, who now cometh by summons 
etc., and warranteth her etc. And he denieth the right of the claimant 
when etc. And he saith that the aforesaid Robert cannot claim aught in 
the aforesaid tenements, for he saith that at other time in the Court of King 
Harry, grandfather of the lord King that now 1s, on the quindene of St. 
Hilary in the thirty-first year of his reign before R. of Thirkleby and his 
companions, Justices in Eyre in the aforesaid county, a certain fine was 
levied by which Walter the Bret and the aforesaid Iseult, mother ete., of 
whose seisin etc., being then the wife of him, Walter, released and quitclaimed 
for themselves and for the heirs of her, Iseult, to a certain Ralph the Chamber- 
lain, great-grandfather of him, Ralph [the vouchee], whose heir this Ralph 
is, and to his heirs, all the right and claim which they had in the aforesaid 
tenements; and seeing that the aforesaid Iseult, being in the same place 
then examined and her answers taken, relinquished, by the aforesaid fine, 
all the right which she had in the aforesaid tenements, he, Ralph, asketh 
judgment whether any right of action can accrue to the aforesaid Robert 
of the seisin of her, Iseult, unless he can show that a fresh right in the afore- 
said tenements accrued to the aforesaid Iseult, of whose seisin etc., after 
the aforesaid fine etc. í 

And Robert saith that he ought not to be barred from his action by the 
aforesaid fine which Ralph allegeth etc., because he saith that whereas he 
claimeth the aforesaid tenements of the seisin of the aforesaid Iseult, his 
mother, that Iseult, who was the wife of the aforesaid Walter and was party 
to the aforesaid fine together with the same Walter her husband, was not 
his, Robert’s, mother, but was the aunt of the aforesaid Iseult that was his, 
Robert’s, mother, whose heir Robert is, and of whose seisin he now claimeth 
as is aforesaid; and whether this be not so he asketh may be inquired of 
by the country. And Ralph doth the like. The Sheriff is thereof com- 
manded to make come here on the Morrow of St. Martin twelve etc. by 
whom etc., and who are neither etc. to make recognition etc., because both 
etc. Afterwards, process between the parties herein having been continued 
over etc., unto the quindene of St. Hilary in the ninth year of the lord King 
that now is, the aforesaid Robert cometh by Robert of Croxton, his attorney, 
as also doth the aforesaid Ralph the Chamberlain by William of Janville, 
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dicit quod predictus Robertus nichil clamare potest ete. Dicit enim quod 
idem Robertus pendente hoc placito remisit et quietumclamauit ipsi Radulfo 
et cuidam Beatrici que fuit vxor Iohannis le Butiler et heredibus suis totum 
Ius et clameum quod habuit in predictis tenementis cum pertinenciis per 
scriptum ipsius Roberti de Foleuille quod profert et quod hoc testatur ete. 
vnde petit Iudicium etc. Et idem Robertus de Foleuille non potest hoc de- 
dicere etc. Ideo consideratum est quod predictus Radulfus inde sine die etc. 
et predictus Robertus nichil capiat etc. set sit in misericordia pro falso 
clamore etc. 


13. ANON.1 


Nota de lees fet saunz assent de Chaptre ou etc. 


Nota qen vn bref dentre qe vn Abbe porta par resoun de vn lees 
fait par son predecessour saunz assent de chapistre Scrope dit qe celui 
Abbe ne lessa pas et cel auerement fuit resceu set non dixit il ne lessa 
pas a lui pur ceo qe adonqes couendreit auer dit a qei il lessa. Et 
sil eust dit gil ne lessa pas a lui saunz comune assent etc. saunz ceo 
qil eust mys auaunt fait qe tesmoigne lassent il eust este noun defendu 
pur ceo qil auoit graunte le lees enteysaunt et lassent ne gist pas en 
conissaunce de pays etc. 


14. GERNET v. OLIVE.? 


Quare Impedit ou il se fit title de ceo qe il purchacea .ij. acres de 
terre a quei la etc. et le defendant dit qe il ne fut pas seisi des .1j. acres 
de terre a quei etc. prest etc. et alii econtra. 


En vn quare Impedit ou la partie counta qe vn A. fuit seisi de .ij. 
acres deterre a quei lauowesoun est appendaunte et cesti A. etc. presenta 
etc. par qi mort etc. de A. descendi les .ij. acres a Iohan le quel Iohan 
dona les deux acres de terre à nous a quei lauowesoun est appendaunt 
issint appent a nous. 

Scrope. Iour de bref purchace ne vnqes puis seisi prest etc. 

Hedoun. A cel auerement ne deuetz auener qe nous vous dioms 
qe nous donames mesme ceux tenemenz a vn G. a terme de vie 


1 Reported by B. 2 Reported by B. Names of the parties from the Plea 
Roll. 
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Note from the Record—continued. 


his attorney, and the same Ralph saith that the aforesaid Robert cannot 
claim aught etc., for he saith that the same Robert during the pendency 
of this plea did release and quitclaim to him, Ralph, and to a certain Beatrice 
that was wife of John the Butler and to her heirs all the right and claim 
which he had in the aforesaid tenements with the appurtenances by the 
writing of him Robert Foleville, which Ralph doth proffer and which 
witnesseth this etc.; and thereof he asketh judgment etc. And the same 
Robert Foleville cannot deny this ete. So it is considered that the afore- 
said Ralph remain without day thereof etc., and the aforesaid Robert is to 
take naught etc. but is to be in mercy for his false claim etc. 


13. ANON. 
Note of a lease that was made without a Chapter’s assent. 


Note that in a writ of entry brought by an Abbot in virtue of a 
lease made by his predecessor without the assent of the Chapter, 
Scrope denied that such predecessor ever did lease, and this averment 
was received, but he did not say that he did not lease to such and such 
a person, for, if he had, he would have had to say to whom he did lease. 
And if he had said that he did not lease to him without the general 
assent, etc., then, unless he had proffered a deed witnessing that assent 
he would have been in the position of one who was putting 1n no defence, 
because he would have tacitly admitted the léase, and the question 
of assent doth not lie in the cognizance of the country etc. 


14. GERNET v. OLIVE. 


In a writ of quare impedit the plaintiff based his title upon the 
possession of two acres of land to which the right of presentation was 
appurtenant. The defendant denied that the plaintiff was seised of 
the two acres of land to which etc. and offered to aver it. And thereon 
issue was joined. 


In a quare impedit the plaintiff counted that one A. was seised of 
two acres of land to which the advowson is appendant,! and this A. 
etc. presented ete. by whose death etc. The two acres descended 
from A. to John, and this John granted to us the two acres of land to 
which the advowson is appendant, and so it belongeth to us. 

Scrope. Neither on the day when the writ was purchased nor at 
any time since were you seised ; ready etc. 

Hedon. You are not entitled to get to that averment, for we tell 
you that we granted these same tenements to one G. for a life term, 


1 The critical student will note that the Plea Roll says ‘ appurtenant.’ 
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reseruaunt lauowesoun a nous mesmes qar ceo qe vous tendetz ne 
defet mye nostre presentement a ore. 

Scrope. Ore demandoms iugement desicom vous auetz eonu ceste 
auowesoun estre vn gros par luy mesme et par vostre conussaunce 


et par vostre monstraunce lauetz fait appendant iugement etc. de ceo 
counte. 


Hedoun. Seisi de la terre a quei etc. iour de bref purchace prest ete. 
Et alii econtra. 


Note from the Record. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 79, Cambridgeshire. 


Iohannes Oliue summonitus fuit ad respondendum Henrico Gernet de 
placito quod permittat ipsum presentare idoneam personam ad ecclesiam 
sancti vigoris de Fulburne que vacat et ad suam donacionem ete. Et vnde 
Idem Henricus dicit quod quidam Gilbertus filius Warini quondam fuit 
seisitus de duabus acris terre cum pertinenciis in Fulburne Ad quas aduocacio 
ecclesie predicte pertinet Qui quidem Gilbertus ad eandem ecclesiam pre- 
sentauit quemdam Magistrum Willelmum de Dunmowe clericum suum qui 
ad presentacionem suam fuit admissus et institutus tempore pacis tempore 
Edwardi Regis patris domini Regis nunc per cuius mortem predicta ecclesia 
modo vacat etc. Et de ipso Gilberto descendit Ius etc. cuidam Willelmo 
vt filio et heredi etc. Qui quidem Willelmus predictas duas acras terre 
cum pertinenciis ad quas etc. dedit et concessit ipsi Henrico Tenendas ad 
terminum vite ipsius Henrici Et dicit quod ipse modo est seisitus de predictis 
duabus acris terre ad quas etc. Et ea racione pertinet ad ipsum Henricum 
ad predictam ecclesiam presentare vnde dicit quod per hoc quod predictus 
Iohannes eum iniuste impedit presentare ad ecclesiam illam deterioratus 
est et dampnum! habet ad valenciam centum librarum Et inde producit 
sectam etc. 

Et Iohannes venit et defendit vim et iniuriam quando etc. Et dicit 
quod predictus Henricus nichil clamare potest in presentacione predicte 
ecclesie ad présens Quia dicit quod Idem Henricus die impetracionis breuis 
sui nec adhuc est seisitus de predictis duabus acris terre ad quasidem Henricus 
asserit aduocacionem predicte ecclesie pertinere Et hoc paratus est verificare 
etc. 

Et Henricus dicit quod ipse est seisitus de predictis duabus acris terre ad 
quas etc. Et hoc petit quod inquiratur per patriam Et Iohannes similiter 
Ideo preceptum est vicecomiti quod venire faciat hic a die sancti Iohannis 
Baptiste in xv. dies xij. etc. per quos etc. Et qui nec etc. ad recognizandum 
etc. Quia tam etc. Postea ad diem illum venit predictus Iohannes per 
attornatum suum et optulit se iij. die uersus Henricum Gernet de predicto 
placito Et ipse non venit Et habuit diem vt patet supra Ideo consideratum 
est quod predictus Iohannes eat inde sine die et predictus Henricus et plegii 


! See Statute of Westminster II., cap. v. 
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reserving the advowson to ourselves, and so that which you want to 
aver doth not defeat our right to present now. 

Scrope. Since you have now admitted that this advowson is a 
several gross, while in your statement and in counting you said that 
it was appendant, we ask judgment ete. of the count. 

Hedon. Seised of the land to which etc., on the day of the purchase 
of the writ ; ready etc. 

And thereon issue was joined. 


Note from the Record. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 79, Cambridgeshire. 


John Olive was summoned to answer Harry Gernet of a plea that he 
permit him to present a fit person to the church of St. Vigor of Fulbourn 
which is vacant and of his gift etc. And thereof the same Harry saith that 
a certain Gilbert, son of Warren, was at one time seised of two acres of land 
with the appurtenances in Fulbourn to which the advowson of the afore- 
said church is appurtenant, and the same Gilbert presented to that same 
Church a certain Master William of Dunmow, his clerk, who upon Gilbert’s 
presentation was admitted and instituted in time of peace in the time of 
King Edward, father of the lord King that now is, by the death of which 
Master William the aforesaid church is now void etc. And from him, 
Gilbert, the right etc. descended to a certain William as son and heir etc., 
which William gave and granted the aforesaid two acres of land with the 
appurtenances to which etc. to him, Harry [the plaintiff], to hold for the 
term of his, Harry’s, life, and he, Harry, saith that he is now seised of the 
aforesaid two acres of land to which etc. And for that reason it belongeth 
to him, Harry, to present to the aforesaid church ; and hereof he saith that 
because the aforesaid John unjustly impedeth him in presenting to that 
church he hath suffered loss and hath damage to the amount of a hundred 
pounds. And thereof he produceth suit etc. 

And John cometh and denieth force and injury when etc. And he saith 
that the aforesaid Harry cannot at present claim aught in the presentation 
to the aforesaid church, for he saith that the same Harry was not seised 
on the day of the purchase of the writ, nor is yet seised, of the aforesaid 
two acres of land to which the same Harry asserteth that the advowson of 
the aforesaid church is appurtenant. And this he is ready to aver etc. 

And Harry saith that he is seised of the aforesaid two acres of land to 
which etc. And he asketh that this may be inquired of by the country. And 
John doth the like. So the Sheriff is commanded to make come here on the 
quindene of St. John Baptist twelve etc. by whom etc. and who are neither 
etc. to make recognition etc., because both ete. Afterwards, on that day, 
the aforesaid John came by his attorney and offered himself on the fourth 
day against Harry Gernet of the aforesaid plea. And Harry did not come 
and he had a day, as appeareth above. It is therefore considered that the 
aforesaid John do go away hence without day, and the aforesaid Harry 
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Note from the Record—continued. 


sui de prosequendo in misericordia Et predictus Iohannes habeat breue 
Episcopo Elyensi loci diocesano quod non obstante reclamacione predicti 
Henrici ad presentacionem ipsius Iohannis ad predictam ecclesiam idoneam 
personam admittat etc. Et predictus Iohannes gratis remittit ipsi Henrico 
dampna etc. 


15. ANON. v. HOUTONE.! 


Couenaunt ou les tenemenz furent grauntez par fyn a vn T. et a 
vne A. et a les heires T. et T. murust et A. fut resceu dengrosser la fyn 
saunz les heires T. 


Thomas de .B. et .A. sa femme porterent lour bref de couenaunt 
vers Iohan de Houtone sur quel bref fin se leua entre les auauntditz 
Thomas et A. sa femme pleignauntz et Iohan de H. deforcient ou 
Thomas et A. conisserent les tenemenz contenuz en le bref estre le 
dreit Iohan de H. et pur ceste reconissaunce Iohan graunta et rendi 
mesme ceux tenemenz a Thomas et À. sa femme a auer et tener a 
T. et A. et as heires T. et auoit iour dengrosser la fin auaunt quel 
Iour Thomas morust par quei À. qe fuit partie à la fin suwy le scire 
facias vers Iohan qe prest est en court. Les heires Thomas ne vindrent 
pas. À. pria qe la fin puisse engrosser. 

Berr. Auetz partie qe purria receyuere partie de la fin. 

Denom. Sire oyl vous auetz .A. a qi la conissaunce se fit pur terme 
de vie et Iohan qe rendi ete. 

Et hoe non obstante qe les heires Thomas qe deueroint estre 
enheritez par la fin ne vindrent pas fuit graunte par la Court qe la fin 
engrossereit etc. 


16. ANON.“ 


Cas plede ou seruices de certeins tenauntz furent assignez a vne 
femme a tenir en noun de dowere les tenauntz furent atournez a la 
femme pus destreint par le seignour paramount il porta lour bref de 
meen uers le heir le baroun la femme et le heir fuist forsiugge des seruices 
issint les tenauntz chargez uers le seignour paramount et uers la femme 
etc. 


En vn cas ou ?seruices de* certeinz tenauntz furent assignez a vne 


1 Reported by B. 2 Reported by Band P. Text from B collated with P. 
3-5 P omits. 
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Note from the Record—continued. 


and his pledges for prosecution are in mercy. And the aforesaid John is to 
have a writ to the Bishop of Ely, the diocesan of the place, that notwith- 
standing any claim by the aforesaid Harry he is to admit etc. a fit person 
to the aforesaid church on the presentation of him, John. And the aforesaid 
John doth voluntarily remit his damages etc. to the said Harry. 


15. ANON. v. HOUTON. 


In a writ of covenant where it was shown that tenements were to be 
granted by a fine to T. and to A. and to the heirs of T., and T. died 
before the fine was engrossed, A. was allowed to engross the fine without 
T.'s heirs. 


Thomas of B. and A., his wife, brought their writ of covenant 
against John of Houton. Under that writ a fine was levied between 
the aforesaid Thomas and A., his wife, complainants, and John of 
Houton, deforcient, by which Thomas and A. acknowledged the tene- 
ments set out in the writ to be the right of John of Houton ; and in 
eonsideration of this acknowledgment John granted and surrendered 
these same tenements to Thomas and A., his wife, to have and to hold 
to Thomas and A. and Thomas's heirs; and a day was appointed 
for the engrossing of the fine, before which day Thomas died; and 
thereupon A., as a party to the fine, sued out a scire facias against 
John, who now appeareth in Court. Thomas’s heirs did not come. 
À. prayed that the fine be engrossed. 

Brrerorp C.J. Is there anyone party to you who can take the 
duplicate of the fine ? 

Denham. Yes, sir; you have here A. to whom the conusance was 
made for the term of her life, and John who surrendered etc. 

And notwithstanding that Thomas’s heirs, who were to get an 
estate of inheritance by the fine, did not come, the Court allowed the 
fine to be engrossed etc. 


16. ANON. 


Arguments in a case where the services of certain tenants were 
assigned to a wife to hold in dower. The tenants attorned themselves 
toher. Being afterwards distrained by the lord paramount they brought 
their writ of mesne against the heir of the wife’s husband; and the 
heir was adjudged to forfeit the services, and so the tenants were re- 
sponsible to the lord paramount and to the wife. 


In a case where the services of certain tenants were assigned to a 
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femme a tener en noun de dower les tenaunz furent attournez a la 
femme puis! par destreinte par le seignour paramount il ?porta le? 
bref de meen vers le heir le baroun la femme de qi ele tint lour proclama- 
cioun! fait en counte il ne vindrent? pas par quei fuit agarde par R. de 
hengham qe les tenaunz se attournerent au chief seignour paramount. 

Caunt. et Inge prouerent qe le iugement ne fuit mye resceyuable 
qar par le iugement si deyuent les tenauntz estre attendaunts as cheif 
seignour et par cel iugement ne puit mye la femme estre foriugge de 
ces seruices qe ne fuit mye partie al iugement’ par plee qil auoit entre 
les tenauntz la femme et le heir par quei uers la femme ceux demorount 
chargez com auaunt et issint deyuent il estre deux foitz chargez ŝpar 
le iugement? qe serroit inconuenient de ley. 

Ald. Par taunt nest mye le iugement reuersable!? qar solom ceo 
qe les parties plederent fuit done iugement qe fuit bien acordaunt a 
ley et si le fait fuit autre qe ne fuit adonges moustrez par plee qe 
ceo fuit en defaut de partie qe ne puit mye estre assigne en defaut de 
la court qar de ceo nauoit mye la court conissaunce. 

Inge.? En ceo cas la femme auera bref deschete et le cessauit et 
bref de garde et dirra en son bref qe le piere lenfaunt de ea tenuit tout 
son estat de douwere conu a la Court. 

Caunt. Ele auera bref de meen vers le heir tout soit son estat conu 
uers la court auxi bien de ceux tenemenz!? qe les tenaunz tiegnent de 
lui com des autres tenemenz dount ele est tenaunte en douwer del 
demene par qi par! meme la resoun bref de meen puit estre done 
en !$eeo cas!" uers luy mesqe son estat soit conu Et si ele destreinde 
pur la rente ele auera auowere com seignour !*mes couient qe ele en 
auowant desolve soun estat pur desclamer ot ele auera sa seisine de ces 
seruices com chief seignour paramount!? per quod breue de medio 
iacet. 

Ald. Le heir fra homage en ceo cas par quei si le cheif seignour 

1 P omits. 2—3 P omits. 4 P adds fut. 5 vynt P. * Ingham P. P 
adds ne. $—9 Added from P. 19 resceiuable P. u P omits. 12 [mgh. 


P 13 From P; seruices B. 1.15 Supplied from P. 16_17 partie P. 
18.1? Supplied from P. 
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wife to hold in dower, the tenants attorned themselves to the wife, 
and, being afterwards distrained by the lord paramount, they brought 
à writ of mesne against the heir of the wife's husband, of whom she 
held. Their proclamation was made in the County Court.! The heir 
did not appear, and judgment was therefore given by Ralph of 
Hengham that the tenants should attorn themselves to the chief 
lord paramount. 

Cambridge and Ingham argued that the judgment was in error, 
beeause, by the judgment, the tenants would be responsible to the 
chief lord, and the wife could not, by that judgment in a plea between 
her tenants and the heir, to which she was not a party, be deprived of 
the services of the tenants. The tenants, consequently, remained 
responsible to the wife as before, and so, by the judgment, they would 
be charged twice over, which was incompatible with law. 

Aldborough. The judgment cannot be reversed for such a reason, 
for the judgment was given on the pleas of the parties, and it was 
given in accordance with the law ; and if the facts were other than 
then appeared in the pleading, that was the fault of the parties and 
cannot be laid to the blame of the Court, for the Court had no know- 
ledge of them. 

Ingham. In these circumstances the wife will have a writ of 
escheat and the cessavit and a writ of wardship, and she will say in her 
writ that the infant’s father held of her, though it 1s within the know- 
ledge of the Court that she herself held merely in dower. 

Cambridge. She can have a writ of mesne against the heir, though 
the nature of her estate be known to the Court, both in respect of those 
tenements which the tenants hold of her and also of those other tene- 
ments of which she is tenant in dower of demesne ; consequently, for 
like reason, a writ of mesne can be granted in these circumstances 
against her, although the nature of her estate be acknowledged. And 
should she distrain for the rent she will have avowry as a lord [of a 
manor] hath. 2But if she avow she will necessarily change the nature 
of her estate and disclaim [tenancy in dower], and she will have seisin 
of the tenant’s services as chief lord paramount. And by reason of 
all this, a writ of mesne lieth. 

Aldborough. In these circumstances the heir will do homage, and, 


1 By the Statute of Westminster IT. 
c. ix., the sheriff shall cause it 
to be proclaimed solemnly that the 
mesne do come at a day contained 
in the writ to answer his tenant, 
and if he do not come then such 


mesne shall lose the services of his 
tenant. 

2-3 The text is obscure, and possibly 
corrupt, and the translation offered 
is not over-certain. B omits this 
clause altogether. 
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paramount destreinde pur le homage il lour couendra porter lour bref 
de meen uers le heyr qe purra fere le homage qe autre !de lui ne put 
mye? acquiter icy? et la aueront il bref de meen vers le heir en dreit 
del homage et dautre seruices uers femme ‘et si aueroit cel homage 
par quant la tenaunce le heir.5 Item le heir et la? femme tiegnent? 
com en vn degree. 

Inge. Etil puit voucher sur diuers greez. 

Caunt. Si son seignour paramount porte son precipe quod reddat 
de la rente le bref serreit meintenable uers la femme par quei il ensuwast 
qele put respoundre com tenaunt de la rente et ne mye ?le heir le 
baroun par quei il ensuwyst si ele soit tenaunt et qele ad autre qe tint 
de lui le demene par quant si ele soit seignour le bref de? meen gist 
uers luy. 

Inge adidem.  Auxi haut estat ad femme tenaunte en douwer come 
tenaunt par la ley Dengleterre vers qi bref de meen est done par mesme 
la resoun deuers la femme. 

Ald. Nest pas semblable qar tenaunt par la ley Dangleterre 
tendra du cheif seignour et la femme tendra!? del heir alia racione 
dominus" non habebit custodiam nec heredem antequam homagium 
cepit par quei del houre qe la femme auera la garde par resoun de la!? 
seignourie par taunt suwyst qele doit receyure le homage etc. 


17. ANON. v. THE ABBOT OF WESTMINSTER. 


Dette porte par vn G. ou vn aquitaunce fust mis auant ge se fit 
par G. et vn B. et pur coe ge G. demanda soul il recouera sa dette 


Vn Geffrey porta son bref de dette uers Labbe de Westmoustier 
precipe Abbati Westmonastrensi quod reddat G. de W. xxv. libras 
argenti quas ei debet et dimidiam saccam lane quam ei iniuste detinet. 

Russel pur Labbe. Quant a .xxv. liueres il ne puit rien demander 
qar veetz cy sacquitaunce quant a remenaunt nous vous dioms qe vn 
C. son attourne receut de nous .ij. sacs de leyne chescun pris de .xij. 
marz et en allowaunce de ceste dette par reson des!5 autres contractz 
entre nous leuez auaunt cel temps il nous ad fet ceste aquitaunce qe 
tesmoigne et voleit Lacquitaunce qe labbe fuit quites de totes maneres 
de dette en queux 1l fut tenuz al auauntdit .G. et .B. 

Toud. Lacquitaunce qe vous mettez auaunt nest pas de la dette qe 


1—2 ne les poeit P. 3 Added from P. 45 Expuncted for erasure; eux 
aueroient cel homage P. * P omite. " vynt P. 8_9 vers le resceluor (?) P. 
19 tent P. ! diens D. "sa P. 13 Reported by B and P. Text from B 
collated with P. 14—15 touz autres P. 
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therefore, if the chief lord paramount distrain for the homage they 
must bring their writ of mesne against the heir, who can do the 
homage, for no other than he ean properly render that here!; and 
there will be a writ of mesne against the heir in right of the homage 
and against the wife for the other services. Also the heir and the wife 
hold as in one degree. 

INGE J. But they would vouch in different degrees. 

Cambridge. lf her lord paramount bring his precipe quod reddat 
for rent the writ would be maintainable against the wife. It followeth, 
therefore, that she, and not her husband's heir, 18 responsible as tenant 
for the rent ; from which fact it followeth that if she be tenant and 
have another who holdeth the demesne of her, in respect of which 
[tenancy] she is lord, a writ of mesne lieth against her. 

Ince J. ad idem. . A wife holding in dower hath as high an estate 
as a tenant by the law of England against whom a writ of mesne is 
given. For the like reason it lieth against the wife. 

Aldborough. The cases are not parallel, for a tenant by the law of 
England will hold of the chief lord and the wife will hold of the heir. 
And for yet another reason. The lord will not have the wardship 
[of the lands or of the person of] the heir before he hath taken homage. 
Consequently, since the wife will have the wardship by reason of the 
lordship, it followeth therefrom that she ought to take the homage etc. 


17. ANON. v. THE ABBOT OF WESTMINSTER. 


G. brought a writ of debt. The defendant put in an acquittance 
made by G. and B. As G. is suing alone he will recover. 


One Geoffrey brought his writ of debt against the Abbot of West- 
minster in these terms : Command the Abbot of Westminster to render 
to G. of W. twenty-five pounds in silver which he oweth him, and hali 
a sack of wool which he unjustly detaineth from him. 

Russell for the Abbot. The plaintiff cannot claim anything in 
respect of the twenty-five pounds, for here is his acquittance. As 
for the rest, we tell you that one C., his attorney, received from us 
two sacks of wool, each sack of the value of twelve marks, in part- 
payment of this debt. Because of other contracts made between us 
before this time the plaintiff gave this acquittance, which is evidence 
of that—and the acquittance said that the Abbot was discharged of 
every kind of debt in which he was bound to the aforesaid G. and B. 

Toudeby. The acquittance which you tender is not of the debt 


! Homage was frequently done in Court. 
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nous demandoms ore einz est dautre! iugement si par ceste acquitaunce 
deuoms estre barre et ceo proue laquitaunce en luy mesme qar lacquit- 
aunce parle des? dettes contracts entre? .G. et .B. et* Labbe mes .G. 
soul demande ore par lobligacioun fait a lui soul par quei ceste acquit- 
aunce ne puit estre entendu de la dette qe nous demandoms par celš 
obligacioun. 

Migg. Nous auoms mys auaunt acquitaunce qest® de puisnee temps 
qe lobligacioun par quel etc. le quel acquitaunce veot qe nous seoms 
quitez de chescun manere contract deuaunt’ et del couenant entre 
Labbe et .G. coment ge autres soient nomez nous entendoms qe ceste 
acquitaunce Barre a ?lun et a lautre? iugement si!? par lobligacioun 
de temps auaunt encountre ceste acquitaunce puisse rien demander. 

Toud. Si ne fuit par bon fey rien ne serreit alowe par ceste acquit- 
aunce mes! en euidence qe cestl? autre contrat nous vous dioms qe 
mesme ceux .G. et .B. qe Pfirent ceste! acquitaunce pus cel obligacioun 
fait .G. soul achata!*? del Abbe .ij. saks de leyne pur .xxvj. marz et par 
ceste endenture et en dreit de ceste vente fuit nul!$ acquitaunce fait. 

Et sic ad iudicium racionibus supradictis. 

Berr. Pur ceo qe vous auetz conu lobligacioun qest vostre fete 
demene et rien ne moustrez a!” descharger vous de la dette salue vn 
acquitaunce de contract entre autres persone qe ne puit barrer daccioun 
par contract fait a lui soul si agarde la court qil recouere la dette de 
taunt etc. et ses damages a .x. liueres et Abbas in misericordia etc. 


18. BOYS v. DAGWORTH AND OTHERS.?8 
Assisa noue disseisine. 


En assise de nouele disseisine ou la pleinte fuit faite de la terce 
partie del profit de la baillie de la marchauncie en Eyre de Iustices 
en les villes nomez en le bref Et furent les profitz!? de touz treys 
places mys en vewe en Caunteberie a Roucestre. 

Denom. A ceste pleint assise ne deit estre qar si ceste assise serreit 
mayntenu il eouendreit qe ceo feut par statut mes statut done soulement 

1 From P; autre B. ? P adds dites. 3 en P. ‘en P. 5 P omits. 
6 Added from P. 7 duraunt P. 8_9 From P; lui et a les autres B. 
19 P omits. u P omits, 12 ceo est P. 13-14 P omits. 15 achateront P. 


16 ceste P. lon D. 18 Reported by B and P. Names of the parties from 
the Plea Roll. Text from B collated with P. 19 peticiouns P. 


TRINITY TERM, 7 EDWARD II. (1314) 208 


for which we are now suing, but of another. We ask judgment whether 
we ought to be barred by this acquittance ; and the aequittance in 
itself is proof of this; for the acquittance speaketh of debts con- 
tracted between G. and B. and the Abbot. But G. is suing alone now 
on à bond made to him alone. "This acquittance, therefore, cannot be 
made to cover the debt under this bond which we are claiming. 

Miggeley. We have produced an acquittance which is of later date 
than the bond on which etc. This acquittance saith that we are dis- 
charged of every kind of contract previously made ; and though other 
parties may be mentioned in the covenant made between the Abbot 
and G., yet we are of opinion that this acquittance is a bar to any 
action either on this or the other contracts. We ask judgment whether 
the plaintiff can claim aught, in face of this acquittance, on any bond 
made previously thereto. 

Toudeby. If this acquittance were not tendered in good faith, we 
should give it but scant reply; but as evidence that this contract [on 
which we are suing] is a different one, we tell you that while it was 
G. and B. who granted this acquittance after [the date of] this bond, 
it was G. alone who bought of the Abbot, by this indenture, two sacks 
of wool for twenty-six marks; and in respect of this sale no acquittance 
was given. 

And so to judgment on the arguments set out above. 

BEereroRD C.J. Seeing that you have admitted the bond to be 
your deed, and that you show naught to discharge you of the debt 
except an acquittance of a contract made with other parties, which 
cannot act as a bar to an action on a contract made with G. alone, the 
Court giveth judgment that G. recover the debt amounting to etc. and 
his damages to the sum of ten pounds; and the Abbot is in mercy ete. 


18. BOYS v. DAGWORTH AND OTHERS.: 
Assise of novel disseisin. 


In an assize of novel disseisin the plaint was of the third part of 
the profits of the bailiwick of the marshalcy of the Justices in Eyre 
in the towns named in the writ. And the profits of all three parts? in 
Canterbury and Rochester were put in view. 

Denham. Assize ought not to pass on this plaint, for if this assize 
is to be supported it ought to be by statute ; but the statute? granteth 

1 Cp. an action (Year Books, Rolls 2 Both the manuscripts read ‘ places,’ 
Series, 20 Edw. III, pt. 2, p. 414) in which does not make sense. They should 
which the Countess of Salisbury brought probably read ‘ parties.’ 

a writ of dower to recover the third part ? Statute of Westminster IL, cap. 
of a bailiwick. XXV. 
VOL. XVI. 2 E 
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recouerer par assise de la baillie et mye del profit de la Baillie par 
quey nous nentendoms qe assise doit estre sur tiel pleint. 

Herle. Il ount deux pointz en lestatut vn qe doune lassise del 
profit a prendre par quei taunt auaunt est assise meyntenable du profit 
com etc. 

Scrope. Statut ne doune mye assise del profit de la baillie qe 
statut fet mencioun del profit a prendre en certein lieu auxi com de 
Noytz ou des glandes qe doit estre pris en autri par quei en dreit de 
tiel profit qe est appurtenante ala baillie et ne puit mye estre dit par 
statut nest pas lassise donee. 

Herle. Vous dites encountre ley qar si 1eo soi! seisi dune baillie et 
la moyte ou la terce partie de profit de la baillie moy soit deforce 1eo 
vseray lassise qar autrement ieo serra saunz recouerer. 

Scrope. Voilletz vous donqes dire qe vous estes seisi de la baillie 
donqes demandoms iugement depuis qe vous estes seisi du? dreit I. 
etc. si vous? deuetz assise auer. Et dautre part si vous fuissetz ouste 
de la baillie aueretz lassise et recoueretz la baillie et le profit ouesqe® 
come appurtenant par quei en dreit del profit soul iammes assise 
nauerez. 

Herle. En le cas ou nous sumes nauoms vndes riens en la baillie 
qar apres la mort nostre baroun fuit la baillie pris en la mayn le Roy 
issint qe ‘la chauncellerie? pur ceo qe la baillie fuit vne ne voleit mye 
soeffrer qe la fuit departe mes assignerunt al heir a tenir enterement la 
baillie et 8la terce? partie du profit assignerunt a la femme a tenir 
en douwer par quei ele nad autre recouerer et moustra recorde. 

Toud. Auetz oy qe femme ad este douwe de chose qe nest mye 
fraunche etc. quasi diceret ceo ne proue mye qele doit de tiele chose 
auer lassise. Item si lassise gist en ceo cas par mesme la resoun la 
reddisseisine girroit mes ieo pose ceo!? qele recouerast par cel assise 
autrefoitz si le heir fuit en le counte de Essexe si ele donqe fuit deforce 
elel! vsereit mye la reddisseisine per consequens ne lassise. 

Tekele.? Vous ne regardetz^ mye le mescheif!® gil allegge qar 
il nad autre recouerer. 

Toud. Mesme le mescheif fuit a la comune ley en dreit de la baille 

1 Supplied from P.  ?en P. 3-4 Added from P. 5 P omits. 6_7 Je 


Chauncellor P. — ?—? Supplied from P. 1° ore P. |" P addsne. 1? Tykel P. 
13_14 nous ne regardoms P. 35 obit. D. 
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a recovery by assize only of a bailiwick, and not of the profits of the 
bailiwick. We do not think, therefore, that assize ought to pass on 
such a plaint. 

Herle. There are two provisions in the statute, one of them giving 
an assize for a profit à prendre. From this it naturally followeth that 
an assize is maintainable for the profit as etc. 

Scrope. The statute doth not give an assize for the profit of the 
bailiwick, for the statute speaketh of a profit à prendre in a place 
certain, as of nuts or acorns which may be gathered in another's soil. 
Therefore, in respect of such profit [as is claimed by the plaintiff], 
which is appurtenant to the bailiwick and cannot be said to be men- 
tioned in the statute, the assize 1s not given. 

Herle. You are saying what is contrary to law; for if I be seised 
of a bailiwick and I be deforced of the half or the third part of the 
profit of the bailiwick, I can have the assize, as otherwise I should have 
no remedy. | 

Scrope. Do you want, then, to say that you are seised of the 
bailiwick ? Then, seeing that you are seised in the right of J. ete., we ask 
judgment whether you ought to have the assize. And, again, if you 
were ejected from the bailiwick you would have the assize and would 
recover the bailiwick and the profits too as appurtenant. Consequently 
you will never get the assize in respect of the profit alone. 

Herle. ln this particular case we have never had aught in the 
bailiwick, for upon our husband's death the bailiwick was taken into 
the King's hand, with the consequence that the Chancery, on the 
ground that the bailiwick was an impartible whole, would not allow 
it to be deparcelled, but granted to the heir the tenure of the whole 
bailiwiek and granted a third part of the profit to the wife to hold in 
dower. She hath, therefore, no other means of recovery—and he 
showed the record. 

Toudeby. Have you ever heard of a wife being dowered with 
aught that was not freehold etc. ?—intimating by the question that the 
preceding argument did not prove that the plaintiff was entitled to an 
assize on such a matter. Further, if the assize lie in these circumstances 
a writ of redisseisin would lie for the same reason ; but suppose that 
the plaintiff should now recover by this assize, and that at some other 
time when the heir was in the county of Essex and she was then 
deforced [of the profit she could not have a writ of redisseisin. Conse- 
quently she cannot have the assize [now]. 

Tickhill. You do not take into consideration the hardship which 
she allegeth will arise from her having no other way of recovery. 

Toudeby. There was the same hardship by the common law in 
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et de touz ces profitz et corodies !qe nauereit? mye lassise par quei 
depuis qil ne sount mye eyde par statut vnqore mesme la ley com auaunt. 

Scrope. Si ieo graunte vn annuele rente a prendre a vn certein 
manoir pur ceo qe cest a prendre en certein lieu si est lassise done par 
statut mes si ieo vous graunte vn annuele rente a prendre de ma chambre 
pur ceo qe ceo ne puit mye estre entendu en certein lieu qar ceo est 
vne foitz en vn lieu et autrefoitz en autre solom ceo qe ?si demorat? 
en diuers lieuz nauera mye homme lassise einz couent aforce qil eit 
bref de annuelte qar tout son recouerer en tiel cas pur assise est depu 
daunt de la certeyn? lieu. 


Note from the Record. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 201, Kent. 


Assisa alias coram H. de Stantone et sociis suis Iustieiariis domini Regis 
Itinerantibus in Comitatu Kancie in Octabis Sancti Iohannis Baptiste Anno 
regni Regis Edwardi filii Regis Edwardi sexto venit recognitura si Iohannes 
de Daggelworthe Lora que fuit vxor Willelmi Peyforer Hamo Peuerel 
Iohannes de Esthalle et Ricardus Houewyk iniuste etc. disseisiuerunt 
Iohannem du Boys et Petronillam vxorem eius de libero tenemento suo in 
Cantuaria et Roffa post primam ete. Et vnde iidem Iohannes et Petronilla 
per attornatum suum questi fuerunt quod disseisiuerunt eos de tercia parte 
proficuum proueniencium de Balliua Marescalcie de Itinere Iusticiariorum 
cum pertinenciis ete. Et Iohannes de Daggelworthe et alii non venerunt set 
quidam Iohannes de Bulmere venit Et respondit pro eis tanquam eorum 
balliuus Et dixit quod non debuerunt predictis Iohanni de Boys et Petronille 
ad hoe breue ad talem querelam respondere etc. Dixit enim quod balliua 
predieta marescaleie habuit ministrari in Itineribus Iusticiariorum in 
singulis comitatibus regni ete. Et quo [sic] questi fuerunt disseisiri de 
predicta tercia parte profieuum in predictis duabus villis Cantuarie et 
Roffa tantum etc. petit Iudicium etc. Et Iohannes du Boys et Petro- 
nilla dixerunt quod habuerunt liberum tenementum in tereia parte 
proficui percipiendi etc. et quod eadem tereia pars assignata fuit eidem 
Petronille in dotem per assignacionem domini Regis etc. ex dotaeione 
Simonis del Escheker primi viri sui etc. Et unde disseisiti fuerunt per 
predietos Iohannem de Daggelworthe et alios et ad quod iidem Iohannes et 
alii non responderunt etc. Et pecierunt Iudicium ete. et quod procederetur 


1—2 gil nauoit P. 3—4 sui demourant P. 5 certeynete de P. 
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respect of a bailiwick and all those profits and corrodies for which an 
assize could not be had. And since there is no help given by the 
statute, the same law as before still holdeth. 

Scrope. If I grant an annual rent to be received from a named 
manor, the assize is given by the statute for the reason that the rent is 
to be received from a place certain ; but if I grant you an annual rent 
to be received in my chamber, you will never get an assize, because 
the rent cannot be said to be receivable in a place certain, for my 
chamber may be at one time in one place and at another in another, 
according as I may be living in this place or that ; but you are driven 
to your writ of annuity, for recovery by assize in circumstances of the 
kind is dependent upon certainty of place. 


Note from the Record. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 201, Kent. 


At other time, in the octaves of St. John Baptist in the sixth year of 
the reign of King Edward, son of King Edward, an assize came before H. 
of Stanton and his companions, Justices of the lord King in Eyre in the 
county of Kent,* to make recognition whether John of Dagworth,? Laura 
that was wife of William Peyforer, Hamon Peverel, John of Esthalle and 
Richard Howick unjustly ete. disseised John Boys and Parnel, his wife, of 
their freehold in Canterbury and Rochester after the first etc. And thereof 
the same John and Parnel complained by their attorney that they had 
disseised them of the third part of the profits arising from the bailiwick 
of the marshalcy of the Eyre of the Justices, with the appurtenances etc. 
And John of Dagworth and the others did not come, but a certain John of 
Bulmer came and answered for them as their bailiff ; and he said that they 
ought not to answer the aforesaid John Boys and Parnel under this writ 
of such a complaint, for he said that the aforesaid bailiwick of the marshalcy 
was charged with duties during the Eyrés of the Justices in cach several 
county of the realm etc. And because the complainants complained of being 
disseised of the aforesaid third part of the profits in the aforesaid two vills 
of Canterbury and Rochester only etc. he asked judgment etc. And John 
Boys and Parnel said that they had a freehold in a third share of the profit 
to be had etc., and that that same third part was assigned to the same 
Parnel in dower by assignment of the lord King etc. of the endowment of 
Simon of the Exchequer, her first husband etc., and they were disseised of 
it by the aforesaid John of Dagworth and the others, and that to this the 
same John and the others had not answered ete. And they asked judgment 


1 For cameral annuities see Pollock The Eyre of Kent, III. pp. 141-42. 
and. Maitland, History of English Law 3 This name is written variously 
(2nd ed.) ii. p. 132. in the record ‘ Daggelworthe’ and 
2 For reports of the proceedings in ‘ Daggeworthe.’ Dagworth is in Suffolk ; 
Eyre and the record in the Eyre Roll see Dagglingworth in Gloucestershire. 
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Note from the Record—continued. 


ad assisam capiendam etc. Dies datus fuit eis hic in Octabis sancti Iohannis 
Baptiste etc. 

Et modo veniunt tam predicti Iohannes du Boys et Petronilla per 
attornatum suum quam quidam lohannes Hereward qui respondet pro 
predietis Iohanne de Daggeworthe et aliis tanquam eorum balliuus Et super 
hoc dies datus est eis de audiendo iudicio suo hic a die sancti Michaelis in 
tres septimanas in eodem statu quo nunc saluis partibus racionibus suis 
hinc inde dicendis etc. Postea ad diem illum veniunt tam predicti Iohannes 
de Bosco et Petronilla per attornatum suum quam predicti Iohannes de 
Daggerworthe et omnes alii per balliuum suum. Et Dies datus est hic In 
crastino Purificacionis beate Marie prece querencium in eodem statu quo 
nunc saluis partibus etc. Postea ad diem illum veniunt partes etc. Et 
super hoc Dies datus est eis hic a die Pasche in vnum mensem in eodem 
statu quo nunc saluis partibus etc. Postea ad diem illum veniunt predicti 
Iohannes du Boys et Petronila per Adam de Brom attornatum suum et 
optulerunt se iiij. die uersus predictos Iohannem de Dageworth et alios de 
predicto placito Et ipsi non veniunt et habuerunt diem vt patet supra. Et 
super hoc dies datus est predictis Iohanni du Boys et Petronille super de- 
faltam predictorum Iohannis de Daggeworthe et aliorum hic a die sancte 
Trinitatis in xv. dies etc. eo quod curia super defalta illa uult prouideri 
qualiter sit procedendum etc. 


19. ELOM v. THE PRIOR OF BUCKENHAM.! 


Trespas fet al force et armes ou le defendant dit qe le pleintif fust 
son vilein et il seisi de lui com etc. et pus furent atrauers sur la seisine 
etc. 


En vn bref de trespas le pleintif counta de diuers prises de deux 
boefs et de ?vn chiual® pris a force et armes encountre le pees et mist 
le pris des bestes. 

Godel. Il ne deyt estre respoundu qar il est nostre vilein et nous 
seisi de lui etc. com de nostre vileyn. 

Mugg. Il est en court com home fraunc et vous nient seisi de lui 
iour de bref purchace prest etc. 

Herle. Nous seisi de lui com de nostre vileyn et nostre piere seisi 
de son piere et nostre ael de son ael et sic de aliis. 

Will. Cest vn bref de trespas ou vostre excepcioun nest mye 
pleigne a dire qil est vostre vyleyn et a ceo pledoms nous et vous dioms 
qe nient seisi de lui com de vostre vileyn mes de pleder al auncestre plus 
haut ou a ceo qil est vostre vileyn en cesti bref de trespas ne deuoms 
estre chace a respoundre. 


1 Reported by B and P. Names of the parties from the Plea Roll. Text from 
B collated with P. 2.3 vij. chiuaus P. 
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Note from the Record—coniinued. 


ete. and that the taking of the assize should be proceeded with etc. A day 
was given them here in the octave of St. John Baptist etc. 

And now come both the aforesaid John Boys and Parnel by their attorney 
and a certain John Hereward who answereth for the aforesaid John of 
Dagworth and the other [defendants] as their bailiff. And thereupon a day 
is given them to hear their judgment here, three weeks after Michaelmas 
Day, in the same state in which they are now, the parties’ right to argument 
being reserved over to them etc. Afterwards, on that day, came as well 
the aforesaid John Boys and Parnel by their attorney as the aforesaid John 
of Dagworth and all the other [defendants] by their bailiff. And a day is 
given them here on the Morrow of the Purification of Blessed Mary prece 
querencium in the same state as now, saving to the parties ete. Afterwards, 
on that day, the parties came etc., and thereupon a day is given them here 
a month after Easter in the same state as now, saving to the parties etc. 
Afterwards on that day the aforesaid John Boys and Parnel came by Adam 
of Brome, their attorney, and offered themselves on the fourth day against 
the aforesaid John of Dagworth and the other [defendants] of the aforesaid 
plea. And these did not come and they had a day as appeareth above. And 
thereupon a day is given to the aforesaid John Boys and Parnel here on the 
quindene of the Holy Trinity etc. on the default of the aforesaid John of Dag- 
worth and the others, because the Court desireth to advise 1tself what should 
be done by reason of that default etc. 


19. ELOM v. THÉ PRIOR OF BUCKENHAM. 


In a writ of trespass done by force and arms the defendant pleaded 
that the plaintiff was his villein and that he was seised of him etc. 
Issue was subsequently joined on the question of seisin. 


In a writ of trespass the plaintiff counted of divers several takings 
of two oxen and one horse, taken by force and arms against the peace, 
and he laid the value of the animals. 

Godley. He is not entitled to an answer, for he is our villein, and we 
are seised of him etc. as of our villein. 

Miggeley. He is in Court as a freeman; and that you were not 
seised of him on the day of the purchase of the writ, ready ete. 

Herle. We are seised of him as of our villein, and our father was 
seised of his father and our grandfather of his grandfather, and simi- 
larly of other generations. 

Willoughby. This is a writ of trespass in which your exception 
is not sufficiently taken by your merely saying that he is your villein, 
and we plead to it; and we tell you that you are not seised of him as 
of your villein ; and in this writ of trespass we ought not to be forced 
to answer a plea as to an earlier ancestor or that [simply] he is your 
villein. 
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Et puis furent a trauers sur la seisine sed mirum fuit pur 
ceo qe il counta qil vint a force et armes et encountre la pees qil ne 
vssent trauers com de chose fet encountre la pees ete. 


Note from the Record. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 17, Norfolk. 


Iohannes Prior de Bukenham attachiatus fuit ad respondendum Thome 
Elom de placito quare ipsi [sic] simul cum Henrico Styel de Bukenham et 
Ricardo Pvcot de Carletone vi et armis quendam equum et duas vaccas 
ipsius Thome precii sexaginta solidorum apud Bekertone inuentos cepit 
et imparcauit et eos tam diu imparcatos sine alimento contra legem et con- 
suetudinem regni Regis detinuit quod equus predictus et altera vaccarum 
predictarum fame interiit [sic] et alia enormia ei intulit ad graue dampnum 
ipsius Thome et contra pacem etc. Et vnde idem Thomas queritur quod 
predictus Prior simul ete. vi et armis scilicet gladiis arcubus et sagittis die 
Lune proxima post festum Purificacionis beate Marieanno regni domini Regis 
nunc sexto apud Bekertone cepit predictum equum et die sabati in vigilia 
Pentecosten [sic] proximo sequente ibidem cepit predictas vaccas et eos 
imparcauit et eos tam diu imparcatos sine alimento etc. detinuit quod equus 
predictus et altera vaccarum predictarum fame interiit [sic] et alia enormia 
etc. Et contra pacem etc. vnde dicit quod deterioratus est et dampnum 
habet ad valenciam quadraginta librarum Et inde producit sectam etc. 

Et Prior venit Et dicit quod non debet ei respondere etc. quia dicit quod 
idem Thomas est villanus ipsius Prioris et de ipso seisitus vt de villano suo 
Dicit reuera quod quidam Benedictus de Breccles dudum concessit dedit 
et carta sua confirmauit cuidam Priori de Bukenham predecessori ipsius 
Prioris et ecclesie sue sancti Iacobi de Bukenham quendam lohannem 
Elom tunc natiuum suum cum toto tenemento et tota sequela sua Tenendum 
eidem Priori et successoribus suis imperpetuum pretextu cuius doni idem 
Prior fuit seisitus de ipso Iohanne vt de natiuo suo talliando ipsum alto et 
basso Et de ipso Johanne exiuit predictus Thomas qui nunc queritur vnde 
petit iudicium si ad istud breue seu ad aliquod aliud respondere debeat etc. 

Et Thomas dicit quod ipse est liber homo et libere condicionis et fuit 
predictis diebus et anno predicte transgressionis facte Et hoc petit quod 
inquiratur per patriam Et Prior similiter. Ideo preceptum est vicecomiti 
quod venire faciat hic in Crastino Animarum .xij. etc. per quos etc. Et 
qui nec etc. ad recognizandum etc. Quia tam etc. 
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And afterwards they were at issue on the seisin; but it is 
strange that the issue was not taken as upon something done against 
the peace ete., seeing that the plaintiff counted that the defendant 
came with force and arms and against the peace. 


Note from the Record. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 17, Norfolk. 


John, Prior of Buckenham, was attached to answer Thomas Elom of a 
plea why he, together with Harry Styel of Buckenham and Richard Pycot 
of Carlton, by force and arms took a certain horse and two cows, the property 
of him, Thomas, of the value of sixty shillings, then being at Bixton,! and 
imparked them and kept them imparked so long, without food, against the 
law and eustom of the King's realm, that the aforesaid horse and one of the 
aforesaid cows died of hunger, and other wrongs did to him, Thomas, to his 
great damage and against the peace etc. And thereof the same Thomas 
complaineth that the aforesaid Prior, together with etc. by force and arms, 
to wit, with swords, bows and arrows, on the Monday next after the Feast 
of the Purification of Blessed Mary in the sixth year of the reign of the lord 
King that now is did take at Bixton the aforesaid horse, and on the Saturday 
that was the Eve of Pentecost next following took in the same place the 
aforesaid cows and them did impark and did keep them so long imparked 
without food etc. that the aforesaid horse and one of the aforesaid cows 
died of hunger, and other wrongs etc. and against the peace etc., whereby he 
saith that he suffered loss and hath damage to the amount of forty pounds. 
And he produceth suit thereof ete. 

And the Prior cometh and saith that he ought not to answer Thomas etc., 
because he saith that the same Thomas is his, the Prior’s, villein, and that 
he is seised of him as his villein. He saith that in sooth a certain Bennet of 
Breckles did some long time ago grant and give and by his charter confirm to 
a certain Prior of Buckenham, his, the Prior's, predecessor, and to his church 
of St. James of Buekenham a certain John Elom, then being his neif, with 
all his tenement and all his sequela, to hold to the same Prior and his successors 
for ever, and by virtue of that gift the same Prior was seised of him, John, 
as of his neif, tallaging him high and low; and of him, John, the aforesaid 
Thomas, who now complaineth, was issue; and therefore he asketh judgment 
whether to this writ or to any other he need answer etc. 

And Thomas saith that he is a free man and of free estate and was so 
on the day and year aforesaid when the aforesaid trespass was done ; and he 
asketh that inquest be made of this by the country. And the Prior doth 
the like. So the Sheriff is commanded that he make come here on the 
Morrow of [All] Souls twelve etc. by whom etc., and who are neither etc., 
to make recognition etc., because both etc. 


1 Called also Bickerstone. 
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20. MONNINGTON v. THE ABBOT OF CONCHES.! 
Replegiare. 


Iohan de Monyngtone porta son replegiare uers le priour de C. et 
se plemnt de son boef atort pris. 

Mug. Nous auowoms la prise bone ete. et pur la resoun qe vn 
William tint de nous vn mies et ij. verges de terre forspris x. acres 
par homage fealte et par les seruices de iij. souz et par sute a nostre 
Court ete. Et fesaunt la sute al hundred de tiel lieu et al Counte de 
Hertford [sic] *pur nous? des queux seruices a nous afferauntz si fumes 
nous seisi par my la mayn mesme cesti William com par la mayn nostre 
verrey tenaunt le quel hors de sa seisine enfeffa vn R. et Agnes et les 
heirs Agnes a tener etc. vt superius les queux R. et Agnes se attournerunt 
a nous de lour fealte* et pur la rente arrere de iij. aunz sauer del an 
tierce quarte et quinte et pur les iij. souz del an tierce si auowe il sur 
Iohan Agnes et Richard etc. com sur ses verrey tenauntz. 

Scrope. Vn tiel vostre predecessour enfeffa le dit William de la 
vne verge de terre a tener par homage fealte et par les seruices de iij. 
souz et par sute a sa Court etc. Et pur lautre verge de terre pur la 
ville de L. sute al hundred de A. et sute al Countee de H. et il en auow- 
aunt ad vine? ses seruices la ou la vne verge de terre chargee est en 
certein et autre verge etc. charge est del sute al hundred etc. et al 
Counte de H. et demandoms iugement de ceste auowerie et myst 
auaunt le fait son predecessor qe ceo voleit. 

Herle. A seuerer les seruices par les queux nous auowoms par 
force de fet qe vous mettez auaunt a quel fet vous estes estraunge ne 
deuetz auener qar vous nauetz rienz en les tenemenz si noun com 
baroun A. saunz qi vous ne poietz les seruices seuerer. 

Scrope. leo plede a la fourme de vostre auowerie qe suppose les 
seruices estre vnes* ?qe sunt seuerez? com le fait suppose de son pre- 
decessour. Et dautre part si nous priassoms eyde de nostre femme si 
vssoms afferme la fourme de vostre auowerie bone. 

Scrope. La femme quant ele vendra en court ele deschargera la 

1 Reported by B and P. Names of the parties from the Plea Roll. Text from 


B collated with P. 2—3 Added from P. * seute P. S'avny P. 6 Added 
from P. 7 vinez P. 8—9 Added from P. 
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20. MONNINGTON v. THE ABBOT OF CONCHES. 
Replevin. 


John of Monnington brought his writ of replevin against the Abbot! 
of Conches and his complaint was of the wrongful taking of his ox. 

Miggeley. We avow the taking rightful etc., and for this reason, 
that a certain William held of us a messuage and two virgates of land, 
excepting ten acres, by homage, fealty and by the services of three 
shillings and by suit at our court ete., and by doing suit for us at the 
hundred court of that place and at the county court of Hereford ; of 
which services owed to us we were seised by the hand of that same 
Wilham as by the hand of our very tenant. That William out of 
his seisin enfeoffed one R. and Agnes and the heirs of Agnes to hold 
etc. as above; and the same R. and Agnes attorned themselves to us 
of their fealty ; and for the rent in arrear for three years, to wit, of 
the third, fourth and fifth years and for the three shillings of the third 
year the Abbot avoweth upon John,? Agnes and Richard etc. as upon 
his very tenants. 

Scrope. A predecessor of yours enfeoffed the said William of one 
of the virgates of land to hold by homage, fealty and by the services 
of three shillings and by suit at his court etc., and [he enfeoffed him] 
of the other virgate of land [to hold] by doing suit at the hundred 
court of A. and suit at the county court of Hereford for the vill of L. ; 
and the Abbot in his avowry hath made a single whole of his services, 
whereas one virgate of land is [severally] charged with services certain, 
and the other virgate is [severally] charged with suit at the hundred 
court etc. and at the county court of Hereford ; and we ask judgment of 
this avowry—and he tendered the deed of the Abbot’s predecessor in 
witness of this. 

Herle. You ought not to succeed in severing the services for 
which we avow by virtue of this deed which you proffer, to which 
deed you are not a party, for you have naught in the tenements save 
as A.’s husband, and you cannot sever the services without her. 

Scrope. I am pleading to the form of your avowry which sup- 
poseth the services to be a single whole, while they are several, as the 
deed of the Abbot’s predecessor doth suppose. And, besides, if we 
were to pray aid of our wife we should be admitting that the form of 
your avowry was good. 

ScRoPE J. When the wife comes into Court she will be able to 





1 He was Abbot not Prior as in the the Abbot should distrain John, 
text. but we learn from the Plea Roll that 
2 The report discloses no reason why Agnes had intermarried with him. 
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tenaunce et pledera al auowerie par force de ceo fet qar ele est principal 
al fet et partie al auowerie !qe lexcepcioun qe vous donez chiet a des- 
charger parcele de la tenaunce des seruices pur les queux il auowe 
et issint est la excepcioun al matire. 

Herle. $i auowerie si abatist a ore la partie recouereit damages et 
ceo proue qe cel respouns est al matire.? 

Denom. ‘Si vous vsset! relesse rien de la fourme del auowerie 
par quei qe lauowerie se abate la partie pleintif recouereit damages 
et si nest ceo mye a la materie. 

Scrop. Tout vouissoms ore prier eyde nous ne serroms pas resceu 
qar eyde priere est done en cas la ou la partie ete. doune respouns 
sur quel issue de plee si puit prendre en le dreit a quei nous ne pomes 
estre partie. Et desicom vous nauet vnqore ren plede a quei nous? 
poms estre partie iugement si eyde deuoms prier 9et nous voloms 
auerer ceo qe nous auoms dit.” 

8Herle. Nous voloms mentenir nostre auowerie qe la terce partie 
de les tenemenz qe sunt tenuz del entire des seruices prest etc.° 

Denom. A cel auerement nauendrez qar nous auoms mys auaunt 
fet vostre predecessor qe tesmoigne les tenemenz!9 estre tenuz seueral- 
ment Met seuere par seruices!? iugement si encountre a ceo fet al auere- 
ment deuetz estre resceu. 

Berr. Vous estes estraunge al fait et quant la femme vendra en 
court qest priue al fait et partie al auowerie et puit partie estre trier!? 
ceste fait sil fuit dedit a lui serra descharger sa tenaunce par ceste fait. 

Denom. Si nous prioms eyde etc. ele ne doit rien fere!? si noun 
mayntener ceo qe auaunt est plede en le dreit a quei trier ele est prie 
eyde mes ore rien est plede etc. 

Scrope a drein pria eyde al auerement qe Herle tendi et 
habuit ete. 


Note from the Record. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 47, Herefordshire. 


Abbas de Coimchis summonitus fuit ad respondendum Iohanni de 
Monytone de placito quare cepit quemdam bouem ipsius Iohannis Et eum 
iniuste detinuit contra vadium et plegios etc. Et vnde Idem Iohannes dicit 
quod predictus Abbas die Lune proxima post festum sancti Egidii Abbatis 


1-? From P. For all this B has only: par la excepcioun al matire. 3—4 sil 
vst P. 5 P adds ne. *— P omits. 5-9 Supplied from P. 10 From P ; 
seruices B. 11—12 Supplied from P. 13 From P; auerer B. 11-15. P omits, 
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diseharge the tenancy and plead to the avowry in virtue of this deed, 
as she is a principal party to the deed and privy to the avowry, for the 
exception which you are taking goeth to discharge a parcel of the 
tenancy of the services for which the Abbot avoweth, and so the 
exception is directed to the matter. 

Herle. If the avowry were now to be abated, the plaintiff would 
recover damages, and this proveth that this answer is to the matter. 

Denham. Ifyouhad omitted aught from the form of the avowry so 
that the avowry should abate, the plaintiff would recover damages ; 
consequently the exception is not to the matter. 

Scrope. Even though we now wanted to pray aid we should not 
be received to do so, for the aid-prayer is given when the party ete. 
giveth an answer on which an issue to the plea can be based on the 
right, to which we could not be party. And since you have not yet 
pleaded aught to which we can be party, we ask judgment whether we 
ought to pray aid, and we wish to aver what we have said. 

Herle. We will maintain [the form of] our avowry, that the third 
part! of the tenements is held as a whole by the whole services ; 
ready etc. 

Denham. You will not get to that averment, for we have tendered 
your ancestors’ deed, which proveth that the tenements are held 
severally and by several services. Judgment whether you ought to 
be received to the averment which is contrary to this deed. 

BEREFORD C.J. You are not privy to the deed; and when the 
wife, who is privy to the deed and 1s party to the avowry and can be a 
party to trying this deed, if it be denied, cometh into Court, it will be 
competent to her to discharge her tenancy by virtue of this deed. 

Denham. If we pray aid etc. she could do naught more than main- 
tain what had been already pleaded as to the right, to try which her 
aid is prayed, but as yet nothing is pleaded etc. 

Finally Scrope prayed aid to enable him to answer the aver- 
ment which Herle offered, and 1t was allowed him etc. 


Note from the Record. 
De Banco Roll, Trin., 7 Edw. II. (No. 206), r. 47, Herefordshire. 


The Abbot of Conches was summoned to answer John of Monnington 
of a plea why he took a certain ox, the property of him, John, and it did 
unjustly detain against gage and pledges etc. And thereof the same John 
saith that the aforesaid Abbot on the Monday next after the Feast of St. 


1 It is not clear to what this refers. 
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Note from the Record—continued. 


anno Regni domini Regis nunc septimo in villa de Monkelene in quodam 
loco qui vocatur Bynethecroftes cepit predictum bouem ipsius Iohannis Et 
eum iniuste detinuit contra vadium et plegios etc. vnde dicit quod deterioratus 
est et dampnum habet ad valenciam Centum solidorum Et inde producit 
sectam etc. 

Et Abbas per Willelmum Colshulle attornatum suum venit Et defendit 
vim et iniuriam quando etc. Et bene aduocat predictam capcionem et 
iuste etc. Quia dicit quod quidam Rogerus de Luggonere quondam tenuit 
de quodam Iohanne quondam Abbate de Choimchis predecessore istius Abbatis 
vnum mesuagium et duas virgatas terre cum pertinenciis exceptis decem acris 
terre in predicta villa de Monkelene vnde predictus locus est parcella per 
homagium et fidelitatem et seruicium trium solidorum per annum Et faciendi 
sectam ad Curiam ipsius Abbatis de Munkellene de tribus septimanis in tres 
septimanas Et eciam faciendi sectam pro ipso Abbate et tota villata de 
Monkelene ad Comitatum Herefordie et hundredum de Stratforde De quibus 
homagio et fidelitate et seruicio trium solidorum et faciendi sectam ad 
predictam Curiam ipsius Abbatis Idem Abbas predecessor etc. fuit seisitus 
per manus predicti Rogeri etc. Qui quidem Rogerus tenementa illa dedit 
quibusdam Ricardo de Luggonere et Agneti sorori eius tenenda eisdem 
Ricardo et Agneti et heredibus ipsius Agnetis imperpetuum Qui quidem 
Ricardus et Agnes postmodo se attornauerunt ipsi Abbati predecessori etc. 
de fidelitate sua pro predictis tenementis etc. Et similiter Idem Abbas 
qui nunc est fuit seisitus de fidelitate ipsorum Ricardi et Agnetis et predicto 
seruicio trium solidorum et secta facienda ad curiam ipsius Abbatis ete. 
Et qui [sic] quidem Agnes iam nupsit se predicto Iohanni de Monytone Et 
quia predictum seruicium trium solidorum eidem Abbati a retro fuit de annis 
quarto quinto et sexto domini Regis nunc pro predicto seruicio trium solidorum 
de anno eiusdem domini Regis nune quarto aduocat ipse predictam cap- 
cionem in predicto loco in feodo suo sicut ei bene licuit etc. 

Et lohannes dicit quod predictus Abbas predictam capcionem iustam 
aduocare non potest in forma predicta etc. Quia dicit quod quidam 
Bernerius quondam Abbas de Choimchys predecessor etc. quondam fuit 
seisitus de predictis duabus virgatis de terre integre qui tenementa illa de 
selsina sua per cartam suam dedit et concessit cuidam Willelmo clerico de 
Lena Tenenda de ipso Abbate per homagium et seruicia sua videlicet vnam 
virgatam per seruicium trium solidorum annuatim pro omni seruicio et 
aliam in defensionem eiusdem ville de siris et hundredis Tenendas sibi et 
heredibus suis cum omnibus suis pertinenciis in capite de ecclesia de Castelle 
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Giles, Abbot, in the seventh year of the reign of the lord King that now is, 
in the vill of Monkland,! in a certain place called Bynethecroftes, took the 
aforesaid ox, the property of him, John, and unjustly detained it against 
gage and pledges etc., and he saith that he hath suffered loss thereby and 
hath damage to the amount of a hundred shillings; and thereof he pro- 
duceth suit etc. 

And the Abbot cometh by William Coleshill his attorney and denieth 
force and injury when etc., and he doth well avow the aforesaid taking and 
justly etc., because he saith that a certain Roger of Lugwardine did afore- 
time hold of a certain John that was formerly Abbot of Conches, a pre- 
decessor of him, [the present] Abbot, a messuage and two virgates of land 
with the appurtenances, saving ten acres of land, in the aforesaid vill of 
Monkland, of which the aforesaid place is parcel, by homage and fealty and 
the service of three shillings a year and of doing suit at the Court of Monk- 
land of him, the Abbot, from three weeks to three weeks and also of doing 
suit for him, the Abbot, and for the whole township of Monkland at the 
County Court of Hereford and at the Hundred Court of Stretford, of which 
homage and fealty and service of three shillings and of doing suit at the 
aforesaid court of him, the Abbot, that same Abbot, predecessor etc., was 
seised by the hands of the aforesaid Roger etc., and that same Roger gave 
those tenements to a certain Richard of Lugwardine and to Agnes, his sister, 
to hold to the same Richard and Agnes and the heirs of the same Agnes 
for ever; and these Richard and Agnes did presently attorn themselves 
to him, the Abbot, predecessor etc., of their fealty for the aforesaid tene- 
ments etc. And in like manner that same Abbot who now is was seiscd of 
the fealty of them, Richard and Agnes, and of the aforesaid service of three 
shillings and of doing suit at the court of him, the Abbot etc. And the 
same Agnes hath now intermarried with the aforesaid John of Monnington, 
and because the aforesaid service of three shillings remaineth unpaid to the 
same Abbot for the fourth, fifth and sixth years of the lord King that now 
is, he, the Abbot, doth now avow the aforesaid taking in the aforesaid place 
within his fee for the aforesaid service of three shillings for the fourth year 
of the same lord King that now is as he is well entitled etc. 

And John saith that the aforesaid Abbot cannot justly avow the aforesaid 
taking in the form aforesaid etc.,for he saith that a certain Bernerius, aforetime 
Abbot of Conches, predecessor etc., was formerly seised of the whole of the 
aforesaid two virgates of land, who, out of his seisin, gave and granted those 
tenements by his charter to a certain William, clerk, of Kingsland, to hold 
of him the Abbot by homage and his services, to wit, one virgate by the 
service of three shillings a year for all services, and the other virgate by the 
service of doing suit on behalf of the same vill at the county and hundred 
courts, to hold to himself and his heirs with all their appurtenances in chief 
of the Church of Chátillon. And he proffereth the aforesaid charter under 


2 It was in the village of Monkland, Normandy, was founded in the reign 
near Leominster, that a Benedictine of William Rufus. 
riory, a cell of Conches Abbey in 
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Kt profert predietam cartam sub nomine predicti Berneri que hoc testatur etc. 
vnde petit iudicium cum ex tenore predicte carte liquet manifeste quod 
vna predictarum virgatarum terre per se onerata de predicto seruicio trium 
solidorum et altera per se onerata de predictis sectis comitatus et hundredi 
si predictus Abbas pro predictis seruiciis tanquam prouenientibus de pre- 
dietis duabus virgatis terre exceptis etc. coniunctim predictam districcionem 
aduocare possit etc. 

Et Abbas dieit quod qualemcunque cartam predictus Iohannes hie 
proferat predicti Ricardus Iohannes et Agnes tenent de ipso Abbate predicta 
mesuagium et duas virgatas terre exceptis etc. coniunctim per predicta 
seruicia prout in aduocare suo predicto continentur Et hoc paratus est 
verificare etc. uc 

Et Iohannes dicit quod ipse verificacionem illam expectare non potest 
sine predictis Ricardo et Agnete et petit auxilium de eis Ideo ipsi sum- 
moneantur quod sint hic In Crastino Animarum ad respondendum simul etc. 
Postea in octabis sancti Michaelis anno regni domini Regis nunc nono con- 
tinuato hinc inde processu ete. venerunt tam predictus Iohannes de Monyntone 
quam predictus Abbas per attornatum suum et similiter predicta Agnes 
per ipsum Iohannem attornatum suum post summonicionem sibi factam 
ete. et Iungit se eidem Iohanni viro suo in prosequendo etc. Et Ricardus 
non venit Et alias comparuit in Curia scilicet a die Pasche in xv. dies proximo 
preterito et cepit inde diem uersus essoniatorem predicti Abbatis hie ad 
hune diem postquam summonitus ete. Ideo predicti Iohannes et Agnes 
sequantur sine etc. Et predictus Abbas aduocat predictam capcionem 
in forma qua prius ete. Et Iohannes et Agnes dicunt quod cum predictus 
Abbas aduocat predictam capcionem pro predicto seruicio trium solidorum 
tanquam proueniente de vno mesuagio et predictis duabus virgatis terre 
exceptis etc. iidem Iohannes et Agnes sunt tenentes tantum modo de predicto 
mesuagio et medietate predictarum virgatarum terre etc. De quibus duabus 
virgatis terre quidam Bernerius quondam Abbas de Cunchis predecessor etc. 
primo feoffauit quendam Willelmum de Lena clericum Tenendis sibi et 
heredibus suis de ipso Abbate et successoribus suis et ecclesia sua etc. videlicet 
vnam virgatam ipsarum duarum virgatarum pro seruicio trium solidorum 
per annum pro omni seruicio et aliam virgatam pro seruicio faciendi sectam 
ad comitatus et hundreda predicta per cartam quam proferunt sub nomine 
ipsius Bernerii quondam Abbatis ete. que sic testatur quod Idem Bernerius 
donauit et concessit Willelmo clerico suo de Lena pro homagio suo et seruicio 
duas virgatas terre in Lena scilicet vnam per tres solidos annuatim reddendo 
pro omni et aliam in defensionem eiusdem ville de Schiris et hundredis ten- 
endas sibi et heredibus suis libere quiete et integre cum omnibus pertineneiis 
suis in capite de ecclesia de Castelle Et dicunt quod predictus Willelmus de 
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the name of the aforesaid Bernerius which witnesseth this etc. ; and thereof 
he asketh judgment, seeing that from the tenor of the aforesaid charter it 
clearly doth appear that one of the aforesaid virgates of land is severally 
charged with the aforesaid service of three shillings and the other is severally 
charged with doing the aforesaid suits at the county and hundred courts, 
whether the aforesaid Abbot can avow the aforesaid distraint for the services 
aforesaid as issuing from the aforesaid two virgates of land saving etc. as 
from a single tenement. 

And the Abbot saith that, notwithstanding any charter which the afore- . 
said John may tender here, the aforesaid Richard, John and Agnes hold 
of him, the Abbot, the aforesaid messuage and two virgates of land saving 
etc. as a whole by the aforesaid services as they are set out in his avowry ; and 
this he is ready to aver etc. 

And John saith that he cannot meet that averment without the afore- 
said Richard and Agnes, and he asketh aid of them. Therefore they are to 
be summoned to be here on the Morrow of All Souls to answer together 
with ete. Afterwards, in the octaves of St. Michael in the ninth year of the 
reign of the lord King that now is, process herein having been continued 
over etc., both the aforesaid John of Monnington and the aforesaid Abbot, 
by his attorney, came, and likewise the aforesaid Agnes by the same John 
as her attorney, after the summons served on them etc., and she joined 
herself with the same John, her husband, in prosecuting etc. And Richard 
did not come. And at other time, to wit, in the quindenes of Easter last 
past, he appeared in Court and had then given him a day therein here on 
this day against the essoiner of the aforesaid Abbot, after he had been 
summoned etc. "Therefore the aforesaid John and Agnes are to sue without 
etc. And the aforesaid Abbot doth avow the aforesaid taking in the 
same form as before etc. And John and Agnes say that whereas the 
aforesaid Abbot doth avow the aforesaid taking for the aforesaid service 
of three shillings as issuing from one messuage and the aforesaid two virgates 
of land, saving etc., the same John and Agnes are tenants only of 
the aforesaid messuage and of a moiety of the aforesaid [two] virgates of 
land etc., of which two virgates of land a certain Bernerius, aforetime 
Abbot of Conches, predecessor etc. originally enfeoffed a certain William | 
of Kingsland, clerk, to hold to himself and his heirs of him, the Abbot, and 
his successors and his church etc., to wit, one virgate of these two virgates by 
the service of three shillings a year for every service, and the other virgate 
by the service of doing suit at the aforesaid county and hundred courts, 
by the charter under the name of the said Bernerius, formerly Abbot etc., 
which they proffer, which witnesseth that the same Bernerius gave and 
granted to William, his clerk, of Kingsland, for his homage and services, 
two virgates of land in Kingsland, to wit, one virgate for the annual payment 
of three shillings, to be for all services, and the other in deliverance of the 
same vill from suit at county and hundred courts, to hold to himself and his 
heirs freely, quietly and as an undivided whole, with all their appurtenances, 
in chief of the church of Chatillon. And they say that the aforesaid 
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lena de predictis mesuagio et duabus virgatis terre cum pertinenciis exceptis 
etc. feoffauit predictum Rogerum de Lugonere et idem Rogerus predictos 
Ricardum et Agnetem sororem eius nunc vxorem ipsius Iohannis Tenendis 
eisdem Ricardo et Agneti et heredibus ipsius Agnetis de capitalibus Dominis 
per seruicia inde debita et qui quidem Ricardus modo non sequitur vt 
predictum est Et ex quo predictus Abbas aduocat etc. pro predicto seruicio 
tanquam proueniente de predictis tenementis ac si tenementa illa fuissent 
de predictis seruiciis onerata in comuni cuius contrarium satis liquet ex 
tenore carte predicte per quam quelibet predictarum virgatarum diuisim 
oneratur petit Iudicium de forma sui aduocare etc. 

Et Abbas dicit quod qualemcunque cartam predicti Iohannes et Agnes 
proferant sub nomine ipsius Bernerii quondam Abbatis etc. Idem Abbas 
nunc et predecessores sui hucusque seisiti fuerunt de predictis seruiciis 
per manus tam ipsorum Ricardi et Agnetis quam predicti Rogeri et aliorum 
tenementa illa tenencium tanquam prouenientibus de vno mesuagio et duabus 
virgatis terre predictis exceptis etc. in comuni prout superius aduocauit 
Et hoc pretendit verificare etc. Et petit Iudicium etc. maxime cum sciri 
non potest seu cognosci distincte que sit ipsa virgata per se ab alia in casu 
isto oneranda seu onerata Dies datus est eis de audiendo inde Iudicio suo 
hic in octabis sancti Hillarii in statu quo nunc saluis partibus racionibus 
suis etc. Postea continuato processu hinc inde vsque a die Pasche in tres 
septimanas anno regni domini Regis nunc vndecimo veniunt [tam] predictus 
Abbas per attornatum suum quam predicti Iohannes et Agnes per attornatum 
ipsius Agnetis Et iidem Iohannes et Agnes dicunt sicut prius quod ipsi non 
tenent nisi tantum vnum mesuagium et medietatem duarum virgatarum 
terre exceptis etc. et dicunt vlterius quod predictus Abbas tenet aliam 
medietatem earundem duarum virgatarum terre vnde petunt iudicium si 
predictus Abbas pro integro predicti seruicii predictam capcionem iustam 
super ipsos aduocare possit etc. 

Et Abbas dicit quod predicti Ricardus Iohannes et Agnes tenent integre 
predicta tenementa de ipso Abbate per predicta seruicia etc. absque hoc quod 
predictus Abbas teneat medietatem predictarum duarum virgatarum terre 
sicut predicti Iohannes et Agnes dicunt. Et de hoc ponit se super patriam 
Et predicti Iohannes et Agnes similiter. Ideo preceptum est vicecomiti 
quod venire faciat hic a die sancti Michaelis in xv. dies xij. etc. per quos etc. 
Et qui nec etc. ad recognizandum etc. Quia tam etc. 
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William of Kingsland enfeoffed the aforesaid Roger of Lugwardine of the 
aforesaid messuage and two virgates of land with their appurtenances, 
saving etc., and the same Roger [enfeoffed thereof] the aforesaid Richard 
and Agnes his, Richard's, sister, now the wife of this John, to hold to the 
same Richard and Agnes and to Agnes’s heirs of the chief lords by the 
services due therefrom, and the said Richard doth not now prosecute his 
writ, as is aforesaid. And because the aforesaid Abbot avoweth etc. for 
the aforesaid service as issuing from the aforesaid tenements, as though 
those tenements were charged in common with the aforesaid services, the 
contrary of which is clearly apparent from the tenor of the aforesaid charter 
by which each of the aforesaid virgates is severally charged, he [John] asketh 
judgment of the form of the Abbot’s avowry etc. 

And the Abbot saith that notwithstanding any charter which the afore- 
said John and Agnes proffer under the name of the aforesaid Bernerius, 
formerly Abbot etc., the same Abbot that now is and his predecessors have 
hitherto been seised of the aforesaid services by the hands as well of Richard 
and Agnes as of the aforesaid Roger and the other tenants of those tenements 
as issuing from one messuage and two virgates of land saving etc. in common, 
as he hath avowed above. And this he offereth to aver ete. And he asketh 
judgment etc., especially because it cannot be clearly determined or known 
which several virgate ought in these circumstances to be charged or is charged, 
and which not. A day is given them here to hear their judgment thereof 
in the octaves of St. Hilary in their present condition, the right to argument 
being reserved to the parties etc. Afterwards, process herein being carried . 
over to three weeks after Easter in the eleventh year of the reign of the lord 
King that now is, come both the aforesaid Abbot by his attorney and the 
aforesaid John and Agnes by the attorney of her, Agnes. And the same 
John and Agnes say as before that they hold only one messuage and a moiety 
of the two virgates of land saving etc., and they say further that the aforesaid 
Abbot holdeth the other moiety of the same two virgates of land ; and of 
this they ask judgment whether the aforesaid Abbot can justly avow upon 
them the aforesaid taking upon them for the whole of the aforesaid service 
etc. 

And the Abbot saith that the aforesaid Richard, John and Agnes hold 
the aforesaid tenements as an undivided whole from him, the Abbot, by 
the aforesaid services etc., and that the said Abbot doth not hold a moiety 
of the aforesaid two virgates of land as the aforesaid John and Agnes do say. 
And of this he putteth himself on the country. And the aforesaid John 
and Agnes do the like. So the Sheriff is commanded to make come here 
on the quindene of Michaelmas twelve etc. by whom etc. and who are neither 
etc., to make recognition etc., because both etc. 


918 PLACITA DE TERMINO SANCTE TRINITATIS ANNO SEPTIMO 


Zim NON 


Nota in breui de ingressu super disseisinam de quibus idem B. dis- 
seisiuit patrem predicti B. euius heres ipse est peciit visum et habuit 
per consideracionem Berr. Inge. non obstante Iniuria propria et 
similiter in termino pasche in eodem anno habuit visum eto. 


22. ANON-? 


Cui in vita porte par enfaunt deinz age ou la parole demora 
taunqe a soun age. 


Nota qe vn enfaunt deinz age porta etc. dentre sur le cui in vita 
et dit qe en les queux le tenaunt nauoit entre si noun par vn tiel 
Baroun sa miere a qi ele en sa vie countredire ne pout et counta qe 
cest son dreit et son heritage. 

Mugg. Il ne doit a cesti bref de dreit estre resceu qar il est deinz 
age jugement si duraunt son noun age etc. 

Hedoun. Nous auoms demande de la seisine nostre miere de qi 
seisine nous auoms le mortdancestre nient countre esteaunt nostre 
noun age. 

Mug. Vostre auncestre ne murust pas seisi. 

Berr. Attende son age etc. 


1 Noted by B, C and P. Text from B compared with the others. * Reported 
by B and P. Text from B, with which P is almost identical. 
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21. ANON. 


Note that the defendant in a writ of entry on disseisin running 
‘of which [tenements] the same B. disseised the father of the afore- 
said B., whose heir this B. is,’ asked for a view and was allowed one 
by the ruling of Bererorp C.J. and INGE J., his own wrongful act 
notwithstanding ; and in a like case in the Easter term of the same 
year [the defendant] was allowed a view ete. 


22. ANON. 


The hearing of a cui in vita brought by an infant remained over 
until he came of age. 


Note that an infant within age brought a writ of entry cui in vita 
and said that the tenant had no entry in the tenements claimed save 
by one who was bis mother's husband, whom she could not oppose 
in his lifetime ; and he counted that they were his right and heritage. 

Miggeley. The plaintiff cannot be received to this writ of right, 
for he is within age. Judgment whether during his nonage ete. 

Hedon. We are claiming of the seisin of our mother, and we could 
support a writ of mortdancestor on her seisin, notwithstanding our 
nonage. | 

Miggeley. Your ancestor did not die seised. 

BEREFORD C.J. Let him wait his age etc. 
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Iohan de Saunderville et 
M. sa femme porterent 
lour breve de detenue 

Hugh de Monhaut porta 
vn breve de Formedon 

Richard le fitz Thomas de 
Lymyngton porta son 
breve Demeene . 


Un R. porta son breve de 


garde vers A. 

Un A. porta breve dis 
deceite vers B. 

Breve de Formedon porte 
vers tenant 

Un Alice porta son Cui in 
Vita vers un tennant . 

Labbe de Walemound 
porta son breve de an- 
nueltes vers Wauter 

Margerie qe fuist la Feme 
Simond le fitz Edward 
porta brief de Dower . 

Iohan de C. porta son 
brief de Dette vers E. 
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son brief de Waste vers 
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Feme W. de Barry 
porta son brief de 
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Katerine de Ravensdon 
porta son brief de 
Trespas vers Philip de 
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Robert de Wells porta 
brief de Annuelte vers 
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Un R. porta brief de nuper 
obiit vers Richard 


Un Brief de Waste fuist 
porte vers un feme 
Tenant en dower 


Un A. suist un appell vers 
B. de la mort. I. son 
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En vn Appele de Rape . 
En vn Quare Impedit 


R. de Mortymer porta son 
brief de droit de Pu 
vers E. : 


William de — 
se pleynt qe Richard de 
Everwyk et autres a 
tort pristrent ses avers 


Un Walter le Solers porta 
le Cessavit vers B. 


Rauf Basset porta son 
brief Dael vers Iohan 
de Derby . 


Iohan Hervy conisa la 
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Wetheley porta son brief 
dentre vers un Adam . 


Nota en un precipe quod 
reddat compotum 


Un Amesurement de 
Pasture fuit porte vers 
le Priour de Byllington 


Un Brief d'Entre en le 
post fuit porte vers 
Rich. Saleby 


Randolf le fitz Randolf de 
Asthorpe porta son 
replegiare vers Labbe de 
Burton sur Trent 


Iohan conust etc. estre le 
droit Robert 


Labbe de Seint Nich. de 
Aungers porta son brief 
de Annuite vers le 
Priour de Norton 


Nicholas de Whitaker et 
Iohan le fitz Richard de 
Whitaker et Amice por- 
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Waste vers Robert de 
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Thomas de Botton porta 
brief de droit secundum 
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porta son brief de novel 
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Labbe de  Teukesbury 
Parsone del Eglise de 
Cranborne porta un 
Iure de utrum vers un 
A ; : , 

Labbe de Barring se pleint 
de Rauf Paynell de ses 
avers a tort pris etc. 

Un Brief fuit porte vers 
Rauf le Lethour que 
fit defaute 

Un Brief de droit remue 
en Bank par le pone 

Un Feme porta son brief 
de Dower vers un 
Tenant 

Nota in brevi de i € 

Un Feme porta son brief 
de Dower vers un T. . 

Iohan le fitz Michel de 
Sixton et Iohan sa 
Feme  porterent lour 
Nuper Obiit vers Iohan 
de la More 

Richard Labbe de Weston 
porta son brief dac- 
compte vers B. 

Labbe de Salesburie — 
brief de anusance vers 
la Comminalte dela ville 
de Salesbirie 

Un Richard porta son 
petit brief de droit 
secundum consuetudi- 
nem manerii 

William de B. se pleint de 
Wauter et Margerie sa 
feme qe a tort pristrent 
Ses auers 

En un Brief de cite 
qe Pier le Lunsy porta 
vers Labbe de Westm' 

Un A. porta son brief 
dentre foundu sur la 
novel disseisin . 


* See, for a like report, Year Books Series, xv, p. 34. 
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TABLE OF CASES. 





MICHAELMAS TERM, 7 EDWARD II. 


32. Saunderville v. Driby . tss acil 


J. S. and his wife Margery sued J. P. 
and his wife Eve for dctinue of chattels 
in the following circumstances. Eve 
was one of three co-executors. These 
three bailed to Eve, being one of them, 
while she was sole, the chattels which 
were the subject of the action for the 
use of Margery, to be delivered to 
Margery when she claimed them. The 
defendants refused to deliver them 
when Margery claimed them; and 
thereupon this action was brought. 
The defence was that by the common 
law no one having the custody of 
chattels could make a bailment to 
themselves; and it was argued that 
the count should have been that two 
of the executors bailed to the third. 
And it was further objected that the 
count. set out that the bailment was 
made by the executors and not by the 


defendants personally. The value of. 


the chattels was disputed, and it was 
alleged that Margery had already 
received land equivalent to the value 
of a portion of the chattels. Issue 
was joined on this last plea. 


83. Montalt v. Wake . 4 z . 29 


A writ of formedon was brought 
against two defendants. The de- 
fendants made default. The great cape 
issued, and the plaintiff took his stand 
on the default. One of the two de- 
fendants now said that he held all the 


land claimed by the writ, and that 
the other defendant held none of it, 
and, since the writ laid the land in 
both of them jointly, he asked judg- 
ment of the writ. The plaintiff then 
said that he was willing to waive the 
default and to prosecute his writ 
against the one defendant only. The 
defendant objected to the plaintiff 
being allowed to take this course after 
saying that he would rely on the default 
and after the defendant had put in his 
answer to the writ. The Court, how- 
ever, ruled that the plaintiff was 
entitled to waive the default, and told 
the defendant to plead to the writ. 
Minor questions arose as to the defen- 
dant’s right to vouch to warranty. 


34. Lymington v. Havil S , . 4 


In this case it was held that an 
infant who could show no specialty 
binding the defendant to acquit him 
of mesne services could not maintain 
a writ of mesne until he attained his 
full age. 


35. Clinton v. Ashby . : : . 8 


This was & writ of wardship. The 
plaintiff claimed the wardship by the 
assignment of A. whom he vouched to 
warranty. A. accepted the voucher 
and defended the action. Various 
technical objections were taken to the 
form of the writ which were disallowed 
by the Court, and issue was joined on 
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the vouchee’s plea that the infant’s 
father did not hold of the plaintiff by 
knight's service. 


86. Pole v. Mount ; s : E" 


B. the defendant in this writ of 
deceit had previously brought a writ 
of monstravit against A., the present 
plaintiff, in which he had said that A. 
had not sufficient land within the 
county whereby he could be made to 
come into Court and render him, D., 
an account of the moneys due from A. 
to B. A. then brought this writ of 
deceit, to which B. pleaded that A. 
had not sufficient land to render an 
account. The Court would not allow 
this plea, and the actual plea on which 
issue was taken was that A. had no 
land by which he could be distrained 
to render an account. 


37. Anon. F : : . . 2 


A writ of formedon ran that A. 
gave to B. and to the heirs of B.’s 
body. B. died without heir of his 
body. Was there, consequently, a re- 
mainder to A.? The plaintiff argued 
that there was. The defendant said 
that the writ ought to show expressly 
that the plaintiff had a right of action, 
and no such right was shown in it; 
and he asked judgment of the writ. 
No judgment is reported. 


38. Anon. ; . ; . 18 


R. granted a life estate to Alice in 
certain tenements in which he had an 
estate of inheritance, and afterwards, 
during her seisin, released and quit- 
claimed to her. Alice’s husband leased 
these tenements to the defendant in 
the present action which Alice brought 
by a cui in vita to recover the tenements. 
The writ set out that Alice claimed the 
tenements as ber right by the grant 
of R. It was objected by the de- 
fendant that she had only.a life estate 
by R.’s grant, and on this objection 
the writ was quashed. Alice was told 
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that she could have a writ to claim as 
her right and heritage as she could show 
that she had an estate of inheritance. 


39. Anon. : , : ; . 14 


A. brought a writ of trespass contra 
pacem against B., alleging that B. had 
put a great weight of hemp in some 
sacks of flax which he had contracted 
to sell to A. Because it was not shown 
that this was done by force the Court 
held that the writ which alleged that 
it had been done coníra pacem was 
bad, on the ground that nothing can 
be contra pacem unless it be done by 
force. 


40. Anon. , : ; s . 14 


J. brought a writ of entry on the 
seisin of his father against B. who 
vouched T. to warranty. T. said that 
J.’s grandfather granted the tenements 
by a fine to T.’s ancestor. To this 
it was objected that J. was claiming 
of his father’s seisin, and unless T. 
could show that J.’s grandfather was 
in seisin after the death of J.’s father, 
the exception taken was insufficient ; 
and then the fine was denied. The 
Court directed that the fine should be 
produced. i 


41. Hutton v. Ludlow r . a E5 


S. the defendant in this action, 
brought by a writ of false judgment, 
had previously brought in a manorial 
court a writ of right against the present 
plaintiffs, J. and his wife I. and A. 
In that action A. made default on the 
first day. On the day for the next 
appearance the three defendants 
appeared, and S. did not betake him- 
self to A.’s previous default, and the 
parties pleaded to an inquest. On the 
day appointed for the inquest J., I. 
and A. all made default. The suitors 
of the Court thereupon tacked this 
second default by A. to her former 
default and awarded S. seisin of a 
moiety of the land against A. for 
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default after default, though S. had 
not betaken himself to the first default. 
J., I. and A. now alleged by their 
present writ that by thus awarding 
a moiety of the land before the inquest 
had been taken the suitors made error 
and gave false judgment. Afterwards 
seisin of the other moiety was given 
to S. against J. and I. on other grounds. 
In the present writ of false judgment 
J., I. and A. were suing jointly. It 
was contended by the defendant that 
they could not do so, as the error 
complained of was in respect of the 
separate judgment against A. Long 
arguments followed, and the parties 
were adjourned. 


42. Anon. . : : : . 18 


A writ of mesne which actually 
involved a claim to the right was 
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brought by an infant. It was contended 
on the part of the defendant that the 
plaintiff was not entitled to an answer 
to such a writ during his nonage. 
Arguments pro and con are reported, 
but no definite result is stated. 


48. Anon. ; ; " . 19 


In & writ of entry the defendant 
said that the tenements were in the 
King's seisin on the day of the purchase 
of the writ. The plaintiff said that 
the defendant was in effect tenant 
because he had claimed fee and right 
in them by his writ of diem clausit 
extremum. BEREFORD, C.J., remarking 
that if anyone but the King had been 
in seisin, the plaintiff could have had 
a writ of novel disseisin, called upon 
the defendant to say whether he was 
then tenant. 


HILARY TERM, 7 EDWARD II. 


1. The Abbot of Valmont v. The Parson 
of Stratfieldsaye : x 

This was a writ of annuity, by which 
the plaintiff claimed six years’ arrears 
of an annual payment said to be due 
from the parsons of Stratfieldsaye to 
the Abbots of Valmont. The hearing 
of the action was commenced in the 
Easter term of the third year of the 
reign, and was adjourned from time 
to time, the plaintiff being apparently 
unable to say anything more in support 
of his claim than that the Abbots of V. 
had received this annuity from the 
parsons of S. from a time beyond 
memory up to nine years before the 
purchase of the writ. It was contended 
on behalf of the defendant that the 
lay court had no jurisdiction to try 
the action as no evidence of any lay 
contract between the parties had been 
produced. The plaintiff replied that 
the long seisin of the annuity by 
successive Abbots was equivalent to 
such a lay contract as would give the 
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court jurisdiction. The Court seemed 
unable to make up its mind on this 
point, and the hearing was adjourned 
time after time until, in the Michaelmas 
term of the fifth year, when the Abbot 
proffered a charter and a fine, both 
of dates earlier than the time of legal 
memory, in support of his claim; and 
besides these he tendered other docu- 
mentary evidence in proof of the 
seisin of the annuity by his predecessors. 
All this apparently satisfied the Court 
that they had jurisdiction; and at 
last, after further delays, a jury was 
impanelled in the Michaelmas term of 
the eighth year, five years and a half 
after the first hearing, and this jury 
found in the Abbot’s favour, awarding 
him the nine years’ arrears which he 
had claimed in his writ, a further 
thirty marks, the amount of the arrears 
which had accumulated during the 
hearing of the action, and five marks, 
this sum being assessed by the Jus- 


| tices, as damages. But the whole of 
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this last sum was to be paid to the 
clerks. 


2. Margaret v. Banstead 26 


' This was an action for dower, and 
the one question involved was whether 
the claiming wife was old enough at 
the time of her husband's death to 
be capable of acquiring dower, it being 
alleged that such age was nine years 
at the least, while, it was said, the 
claimant was under that age at the 
time of her husband's death. The 
claimant said that at that time she 
was over the age of eleven years. 
A jury found that the claimant was 
ten and a half years old when her 
husband died, but said nothing as to 
her capability at that age of acquiring 
dower. The Court then called upon 
the defendant's counsel to show cause 
why a wife of that age should not be 
capable of acquiring dower. Their 
chief contention seems to have been 
that as the marriage might have been 
voided by the claimant at any time 
before she attained the common law 
age of consent, i.e. twelve years, she 
could not acquire a right to dower 
until she had attained that age. There 
were several further adjournments as 
the Justices had got no judgment 
ready on the legal point. Then, at 
last, the defendant, apparently 
voluntarily and without any compelling 
judgment, granted by licence of the 
Court, dowry to the claimant, and 
the Court ordered her to be put in 
seisin. Then, some four years later, 
the King ordered the record of the 
process in the action to be sent to 
him, and it was sent, but there is no 
record of anything further which the 
King did in the matter. 


. . gil 

J. brought a writ of debt against T. 
and proffered a bond in proof. T. 
admitted the bond but tendered a 
full acquittal. J. denied the acquittal, 


3. Anon. ; . i 
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and thereupon issue was joined. After- 
wards T. made default and the jury 
were discharged. The Court gave 
judgment for J. on T.’s default. But 
it is noted that if T. had denied the 
bond judgment could not have been 
given against him on his default before 
the jury had tried the deed. 


4. Banstead v. Anon. 32 


5. Turtays v. Bromwich 34 


The facts in these two actions by 
writ of waste seem precisely alike, and 
it is quite possible that all the reports 
refer to the same case. The lessor for 
a term of years re-entered the tenements 
after the expiration of the term and 
then brought an action of waste against 
the lessee. The statute giving the 
writ of waste provides that the plaintiff 
shall recover the tenements wherein 
the waste has been committed; but, 
the defendant said, the plaintiff cannot 
recover the tenements because he is 
already in possession, and so the writ 
is bad. The Court, however, would 
not accept this doctrine, and said that 
if the defendant could not say some- 
thing more they would rule that he 
was making no defence at all. The 
defendant then denied any waste, and 
on that plea issue was joined. The 
Sheriff was ordered to impanel a jury 
on the spot and inquire what, if any, 
waste had been made. 


36 


The defendant had, by the provisions 
of a fine, a life estate in certain lands, 
which lands after the defendant's death 
were to remain to the plaintiff. It 
was alleged that the defendant had 
committed waste in these lands, and 
a writ of waste was brought against 
her. The statute granting the writ 
provides that the lands must be held 
by the lease of a named lessor. The 
writ in the present case did not name 
any lessor by whose lease the defendant 


6. Berry v. Muncy . : r 
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held, but said merely that she held 
by the terms of the fine. The defendant 
asked judgment of the writ on this 
point; but no judgment is recorded. 


7. Peverel v. Holbrook , ] . 43 


This was a writ of forfeiture of 
marriage brought against an heir in 
wardship for refusing a suitable marriage 
offered to him by the plaintiff, to the 
damage of the plaintiff, from whom the 
defendant's father held lands by 
knight's service. The defendant ad- 
mitted the plaintiff's allegations as 
to his father's tenancy, but said that 
his father held by knight’s service 
of another lord by a prior feoffment, 
and that, consequently, the right to 
his marriage belonged to this latter. 
It was on the priority of feoffment 
that issue was joined. 


8. Ravensden v. Hardwick . i . 50 

The plaintiff had previously brought 
a writ of trespass against the defendant 
who had objected that as the plaintiff 
was his wife he need not answer the 
writ. The Bishop certified the Court 
that the plaintiff was not the defendant’s 
wife, and judgment was thereupon 
given against the defendant. The 
plaintiff now brought a second writ 
of trespass against the same defendant, 
who again pleaded that she was his 
wife, and alleged that the Bishop 
who had previously certified the Court 
that she was not.had no jurisdiction 
to inquire into the question of the 
marriage. The Court, however, re- 
fused to re-open the question and called 
upon the defendant to plead to the 
writ. 


9. Well v. Cayley s ; : . 51 


The defendant had by a written 
agreement covenanted for himself and 
his heirs to pay the plaintiff ten pounds 
yearly until he should have been 
provided with & suitable benefice which 
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he was willing to accept. Before he 
had been provided with a suitable 
benefice the plaintiff married a widow. 
The defendant thereupon ceased to 
pay him the annuity, and the plaintiff 
brought his writ to recover the arrears. 
The defendant said that the benefice 
with which he had promised to provide 
the plaintiff must necessarily be under- 
stood to be an ecclesiastical benefice 
and the plaintiff by his marriage had 
disqualified himself for holding any 
ecclesiastical benefice, and could not, 
therefore, claim the continuance of 
the payment of the annuity. The 
plaintiff replied that the term ‘ benefice ' 
was not restricted to an ecclesiastical 
benefice, but equally included lay 
promotion; and moreover he was 
not bound to accept any benefice 
which might be offered to him, but 
was entitled, under the agreement, to 
go on receiving the annuity all his 
life if he chose to do so. A day was 
given to the parties to hear their judg- 
ment, but no judgment is recorded. 


10. Anon. " . z á . 56 


In a writ of nuper obit the de- 
fendant said that he did not hold the 
tenements claimed through descent 
from the common ancestor, but by 
purchase from a stranger; and so he 
himself held not by descent but as 
a strange purchaser ; and he contended 
that the writ of nuper obiit lay only 
between those who claimed by a 
common descent. The Court, however, 
ruled that he must answer the plaintiff's 
allegation that his ancestor died seised, 
and he denied that he did. And 
thereon issue was joined. 


11. Trehampton v. Swillington . . 58 


This was an action for waste against 
a tenant in dower. Though it is not 
specifically stated it seems necessary 
to infer that the defendant married, 
as her first husband, the elder brother 
of the present plaintiff and that he 
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died without heir of his body, and so 
the plaintiff became his father's heir. 
The father had assigned certain tenc- 
ments to the defendant as dower, and 
in these tenements the plaintiff said 
that the defendant had committed 
waste. The defendant pleaded that 
her father-in-law had released her from 
all actions for waste done before a 
certain date. The plaintiff replied 
that he was seeking damages for waste 
done after that date. The defendant 
denied that she had committed waste 
in any of the tenements which had 
come to her by way of dower, but had 
taken only reasonable estovers; and 
as to part of the tenements in which 
waste was alleged she said that she 
did not hold those tenements in dower. 
A jury was ordered to try this latter 
issue, and any inquest by the Sheriff as 
to waste was to stand over until this 
jury had passed between the parties. 


12. Westcote v. The Abbot of Waverley 62 


This was a writ of entry on disseisin. 
The plaintiff said that the tenements 
claimed were in the seisin of his father, 
and that on his father's death the 
right in them descended to himself 
as his father's heir, and that a pre- 
decessor in office of the present de- 
fendant disseised his father of them. 
The first defence which the Abbot 
put in was an allegation that the 
tenements had been given to the Abbey 
by Henry III and that the action should 
be delayed until the King had been 
consulted. The plaintiff replied that 
the tenements mentioned in the charter 
produced by the Abbot were not the 
tenements which he was claiming, and 
he asked judgment whether the action 
ought to be delayed, as the charter 
did not refer to the land claimed. The 
Court ruled that the action must 
proceed. The Abbot then tendered 
another deed witnessing that the 
plaintiffs father had released all his 
right in the lands claimed in consider- 
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ation of other lands received from the 
Abbey in exchange. The plaintiff said 
that this deed was not the deed of his 
father, and issue was joined on that 
plea. 


13. The King v. Boys 3 , . 64 

This was a writ of quare impedit 
brought by the King against William 
Boys for disturbing him in his right 
to present to the church of Harrow. 
The essential facts seem to have been 
these. Robert, archbishop of Canter- 
bury, presented one Simon to the 
Church. Simon died, and the Arch- 
bishop then presented W. Boys, the 
present defendant. The Archbishop 
died, and during the vacancy of the 
see Boys was elected to the Chancellor- 
ship of Lichfield. The King, who 
during the vacancy of the see was 
seised of the Archbishop’s rights of 
patronage, was apparently advised that 
the church of Harrow was vacant, but 
that it was vacant by the death of 
Simon, and that Boys had usurped 
the office of parson. So it was at first 
counted to this effect on behalf of the 
King. It was immediately objected 
on behalf of the defendant that the 
church was not vacant by the death 
of Simon, as, on Simon’s death, he, 
the defendant, had been collated to 
the church by the Archbishop. Then 
the King's representative wanted to 
vary the reason by which the church 
was void. It was void, it was now 
said, by the cession of Boys by reason 
of his election to the Chancellorship 
of Lichfield. Objection was taken to 
this change of front, but the Court 
ruled that the King ought not to lose 
his rights through his attorney’s mistake. 
The arguments then were on the 
question whether the church was in 
fact void by the election of Boys to 
the Chancellorship. Boys contended 
that it was not. The King’s repre- 
sentative contended that it was. But 
as he showed no good reason why it 

2G 


"^ p^,» € T «LL frs: 


231 


should be, the Court found in the 
defendant's favour. 


14. The Abbot of Grestein v. Haryngoud 70 

The issue in this writ of advowson 
was entirely one of fact. Which of 
the two parties could show the better 
right by previous seisin? A grand 
assize was to be elected to determine it. 


15. While v. Harpested A ; seu hl 


This was a writ of cosinage. The 
present defendant had previously 
brought an assize of novel disseisin 
against the present plaintiff's cousin 
whose heir the present plaintiff was, 
and had recovered the lands claimed 
from him. It was to recover these 
same lands that the present action 
was brought. The defendant pleaded 
that the estate of the plaintiff's pre- 
decessor was extinguished by the 
finding of the assize and that she was 
in possession in virtue of that finding, 
and asked judgment. The plaintiff 
submitted to a non-suit. 


16. Anon. . ‘ ^ : . 7 


In this ease BEREFORD C.J. ruled 
that after the mise of a grand assize 
in a writ of right the tenant may have 
an essoin after each appearance, not- 
withstanding the provision of the 
Statute of Westminster II. 


17. Anon. , shila 

A. brought an sur for the death 
of his cousin J. against B. B. said 
that A. had left & wife, who was still 
alive, and that any appeal should be 
brought by her. A. denied that any 
wife of J. was living on the day when 
the appeal was brought; and this 
issue of fact was left to a jury. 


18. Anon. , F . M8 


In an appeal of rape the defendant 
pleaded not guilty. The jury came to 
the bar. Then the plaintiff was non- 


accounts 
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suited by his own consent; and the 
defendant was tried by the same jury 
on the King's suit and found not guilty. 


19. The King v. The Abbot of St. James 
of Northampton s . 74 
An essoin after appearance is allow- 
able even though the party has a 
day for appearance. 


20. Mortimer v. Anon. : . 74 


A. and B. severally brouit writs 
of wardship against C. to recover the 
possession of D., an infant. C. elaimed 
no right to the possession, and A. and 
B. pleaded against each other as to 
priority of feoffment. 


91. Anon. 5 , ^ , . *6 


A. sued B. for a debt under the 
statute merchant. B. came into court 
and said that the debt was fully paid 
and produced an acquittal. He sued 
out a writ to make A. come and settle 
with him. In the mean 
time A. sued out a second certificate 
against B. for, it was alleged, the same 
debt, and on the day when B. should 
have been in court to settle his accounts 
with A. he was actually in prison by 
foree of this second certificate. His 
counsel prayed a remedy. The Court 
said that as A. had got his writ in the 
Chancery and the Court could not 
tell whether a second debt was owing 
to him, B. must seek his remedy in 
the Chancery. 


22. North Hall v. Everingham . ole 


At an earlier time R. brought his 
writ of mesne against A. and claimed 
acquittal of the services L. demanded 
of him, and afterwards the parties 
came to an agreement. Then L. died, 
and her husband T. distrained for 
the same services. Thereupon R. 
brought his present writ. A. pleaded 
that he could not acquit him of services 
claimed by L., for L. was dead; and 
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after arguments the Court quashed 
the writ, but said that R. could have 
a good writ calling upon A. to acquit 
him of the services claimed by T. In 


232 


answer to this writ A. denied that R. 
was being distrained by reason of A. 
not having acquitted him; and on 
this plea issue was joined. 


EASTER TERM, 7 EDWARD II. 


1. Norton v. Eyrek . $ , . 80 


In a writ of replevin the defendant 
claimed that the land where he bad 
seized the plaintiffs cattle was his 
several from the Feast of the Purifica- 
tion to Michaelmas Day in every year. 
The plaintiff said that he and his 
ancestors had had the right of 
commoning on this land after the hay 
had been cut and carried away. ‘The 
defendant denied this, and asserted 
that the Jand was his several between 
the dates named, irrespective of any 
crops. Issue was joined on this plea. 


9. Dowdeswell v. Sollars . ; . 89 


In this writ of cessavit the plaintiff 
said that the defendant held lands of 
him by certain services reserved by a 
certain charter and that these services 
had not been rendered during a period 
of two years. The defendant pleaded 
that he did not hold the land by the 
services alleged by the plaintiff nor 
under the charter alleged by him, 
but by other services, which he had 
duly rendered, and under another 


charter. And on this plea issue was 
joined. 
9. Basset v. Driby . : ; . 75 


R. B. claimed certain lands from 
J. D., basing his claim on the seisin 
of his grandfather, whose heir he was, 
in time of peace. J. D., the defendant, 
pleaded that the plaintiff's grandfather 
was not seised in time of peace. The 
lands claimed were, she said, the right 
of her father who was seised of them 
in time of peace and continued seised 
of them until the battle of Lewes, when 
the plaintiff’s grandfather forcibly took 





possession of them; consequently the 
plaintiffs grandfather was never seised 
of them except in time of war. The 
plaintiff replied that his grandfather 
was seised in time of peace, a long 
time before the war; and on this plea 
issue was joined. 


4. Neel v. Falyate : s . . By 


This was a writ of quid iuris clamat 
brought by a father and son against 
one Maud, the real object of it being to 
compel Maud to attorn herself to 
them. The arguments were long and 
technical, and in the end the plaintiffs 
failed to appear and Maud was dis- 
charged from further appearance. 


5. Wortley v. Worsley à . . 102 


To this writ of entry the defendant 
pleaded that the plaintiff was wrongly 
named therein, and on this plea issue 
was joined; but the plaintiff did not 
appear on the day when the jury 
should have passed between the parties, 
and the defendant was released from 
further attendance. 


6. Braund v. Friday . à ; . 104 


In this writ of account the plaintiff 
alleged that the defendant had received 
from him moneys at divers times and 
in divers places and counties wherewith 
to buy cattle for him, and that he had 
asked him to render an account of 
how he had spent these moneys and 
that he refused to do so. The defendant 
denied that he had ever received any 
moneys from the plaintiff for which 
he was to be accountable to him, and 
offered to wage his law to that efect, 
which the Court allowed him to do, 
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in spite of the remonstrances of the | grantor was alleged to have granted 


plaintiff's counsel who said that he 
had never seen law allowed in similar 
circumstances. Some question seems 
to have arisen whether, if the writ 
had been tried by a jury, it would have 
been necessary to summon a jury from 
each of the counties wherein it was 
alleged that the defendant had received 
money; but the Court intimated that 
it would not be necessary. 


7. Olive v. The Prior of Bridlington . 106 


This was a writ of admeasurement 
of pasture. The Prior was parson of 
Gousel where the land in question lay. 
Some of this land the Prior held as 
lay fee and some he held as parson ; 
and he was not described in the writ 
as parson; and he asked judgment of 
the writ. The Court quashed the 
writ and put the plaintiff in mercy. 


8. Warthill v. Selby . 110 


The only question in this writ of 
entry was whether the tenements 
claimed had been granted in fee simple 
or for a term which had expired. ‘This 
was the issue left for a jury. 


9. Alsop v. The Abbot of ete € 
Trent . 115 
By three several writs the plaintiff 
complained that the defendant had 
illegally seized hiscattle. The defendant 
pleaded that the places where the cattle 
were seized were at the time of the 
seizure his several arable and gaynable 
land, and that he found the beasts 
there damage fesant. The plaintiff 
tendered a specialty showing that 
the defendant's predecessor in title 
had granted to his, the plaintiff's, 
grandfather the right to common 
throughout the whole year if the lands 
were unsown, and in the year when 
his cattle were seized he said that. the 
land was unsown. The defendant 
pleaded that at the time when the 


this right he was not in seisin of the 
tenements affected. On this plea issue 
was joined. 


10. Anon. . 120 


The grantor by fine of tenements 
to be held of the chief lords cannot 
reserve a rent to himself; quod mirum 
est, the reporter notes. 


11. The Abbot of St. Nicholas of Angers 


v. The Prior of Nocton . 120 


This was an action to recover the 
arrears of an annuity which the plaintiff 
said was due to him from the defendant 
and which had been paid to him and 
his predecessors by the defendant and 
his predecessors till within five years 
of the purchase of the writ. The 
plaintiff's case was that a dispute 
which arose between a former Abbot 
of St. Nicholas and a former Prior 
of Nocton touching the tithes of Nocton 
was referred to arbitrators and was, 
in 10 Henry III, settled on the terms 
that the Prior of Nocton should receive 
the tithes for ever, and should, in 
consideration thereof, pay an annuity of 
two and twenty shillings to the Abbot 
for ever. A writing by which the 
Prior bound himself and his successors 
to the observance of these terms was 
produced. The defendant objected that 
as the action was concerned with 
tithes the lay court had no jurisdiction ; 
and upon this being over-ruled, took 
other technical objections, which were 
all over-ruled. He then pleaded that 
the writing was not the deed of his 
predecessor; and on this plea issue 
was joined. 


12. Whitacre v. Marmion . 126 


M. and A., two sisters and co- 
heiresses, brought an action for waste 
to their common disherison against 
R. During the pendency of this 
plea M. died, leaving an heir of her 
body, N. N. and A. now bring a 
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fresh action for all the waste committed 
by the defendant during his tenancy 
of the land. He said that no waste 
had been committed since M.’s death 
and took the objection that N. could 
not sue for waste done in his ancestor's 
time, and that if N.s action failed, 
that of A., who was suing jointly with 
him, must necessarily fail also. It was 
alleged on behalf of the plaintiffs that 
a Statute was in existence granting a 
right of action for waste done in an 
ancestors time; and the Court ad- 
journed the parties that it might advise 
itself as to this statute. 


18. Botun v. Croke. i : . 190 


T. B. brought a writ of right 
according.to the custom of the manor 
in a manorial Court. The defendants 
said that he was a bastard. The 
manorial court not having power to 
refer this question to the Bishop, T. B. 
got a writ to the sheriff to record the 
proceedings and to bring the record 
into the Bench. On the day appointed 
for this the defendants made default. 
The great cape consequently issued, 
and on the day of its return the plaintiff 
betook himself to the default. The 
defendants prayed oyer of the record ; 
and it was found by the Court that 
there had been a technical discontinu- 
ance of the action which prevented the 
Court proceeding with it; and the 
parties were dismissed, with liberty to 
the plaintiff to purchase a new writ. 


14. Fleming v. Moryn , : . 188 


The plaintiff brought a writ of 
novel disseisin in a county court. The 
defendant tendered a deed releasing 
to him the right. The plaintiff denicd 
this deed. Because of this denial 
and because of the fact that the alleged 
quitclaim was witnessed by witnesses 
from divers counties, the Justices of 
Assize were unable to deal with the 
matter and therefore gave the parties 
a day in the Bench. Here the quit- 
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claim was again denied; and the 
sheriffs of six counties were directed 
to bring up the named witnesses from 
their respective counties. Afterwards 
the defendants made default. So the 
assize was granted against them by 
reason of their default ; and the record 
and the writ original were sent back 
to the Justices in the country, with 
instructions to take the assize. 


15. Tuddenham v. Scales . , . 186 


This was an action of replevin. 
The defendant's case was that the 
plaintiff's father held a manor of him, 
to which the plaintiff had succeeded 
by inheritance. On the death of the 
plaintiffs mother, who survived her 
husband, a relief was due to the de- 
fendant. Because this relief had not 
been paid, the defendant took the 
plaintiffs beasts. The plaintiff replied 
that his mother died in the King's 
homage, as found by a writ of diem 
clausit extremum, that scisin of the 
manor was delivered to himself as the 
King’s very tenant and that he did 
homage to the King; and he asked 
judgment whether the defendant could 
justly avow upon him, who was the 
King’s tenant, for any services issuing 
from the manor. The defendant then 
said that the plaintiff was in no way 
bound to do homage to the King, and 
if he had chosen to do so of his own 
unconstrained act, this fact could not 
deprive him, the defendant, of his 
lordship. After several adjournments 
and the tendering of documentary 
evidence, the plaintiff was asked by 
the Court whether his father died 
in the homage of the defendant, and 
whether he himself held the manor of 
the defendant. As he made no answer 
to these questions, the Court took the 
allegations for granted and gave judg- 
ment against him. Afterwards the 
King ordered the record and process 
of the plea to be sent to him. 
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16. Anon. ; ó H R . 148 


In a writ of dower the tenant wanted 
to vouch for a life estate while declaring, 
in his form of voucher, that he was 
tenant of fee and right. 'The Court 
held that if he vouched he must vouch 
as tenant for a life term without making 
any allegation that he had other estate. 


17. Folyot v. Loveday A ; . 144 


In à writ of dower a vouchee 
vouehed over the husband's heir to war- 
ranty in virtue of a deed by the heir’s 
aneestor binding himself and his heirs to 
warrant the tenant’s father and his heirs. 
On behalf of the vouchee it was said that 
the voucher was not his father's heir, 
as his father had an elder son with 
issue living ; and, not being his father's 
heir, could not voueh him to warranty. 
The voucher replied that by a writ of 
diem clausit extremum he had been 
found to be his father's heir, and that, 
moreover, he had been previously 
foreed to warrant as his father's heir. 
Judgment on these pleadings was 
reserved; but there is no record of 
any judgment. 


18. Tofts v. Gerberge : : . 147 


T. brought an action against G. 
for waste done in his, T.'s, manor while 
G. held it in wardship. G. said the 
wardship was in his possession for only 
a day and a night, when he leased it 
to another, and pleaded that no waste 
was done in his, G.’s, time. Upon this 
plea issue was joined; but the Sheriff 
was ordered to hold an inquest as to 
what waste had been done. 


19. Anon. v. Attemilne . . . 149 


A writ of pone directed that W. of R. 
and Christian should be summoned, 
without attributing any surname to 
Christian or saying that she was W.'s 
wife. The Court ruled that the writ 
was bad so far as W. and C. were 
concerned, but good so far as other 
defendants named in it were coneerned. 
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20. Darel v. The Parson of Sessay . 150 


The defendant in a writ of cessavit 
made default. The plaintiff on a 
subsequent day relied on this default. 
The defendant then offered to pay 
the arrears by way of saving judgment 
against him on the default for the 
reeovery of the land. The Court told 
him that unless he saved the default 
in some other fashion, judgment would 
at once be given against him. He 
then waged his law that he had not 
received a summons to appear. 


21. Harcourt v. Dyne : R . 151 


In this action of replevin the de- 
fendant said that he found the plaintiff's 
beasts damage fesant on his arable 
land on the Monday after St. Peter’s- 
Chains, and so he took them. The 
plaintiff replied that the land where 
his beasts were taken was not arable 
but mowable land, that it was customary 
that it should be mown and the hay 


. earried away before St. Peter’s-Chains, 


and that he and his aneestors had been 
aecustomed to common in it between 
St. Peter's-Chains and the Purification, 
even though the grass remained uneut 
after St. Peter's-Chains. The defend- 
ant pleaded that the land was not a 
mowable meadow but arable land 
which he and his ancestors had every 
year ploughed and sowed at their will. 
On this plea issue was joined. 


22. Bardwell v. Holdelonde : . 158 


This was à writ of entry laying H. 
and his wife M. as joint tenants by the 
plaintiff's lease. The defendants pleaded 
that the lease was to H. only, and not 
to H. and M., and on this plea issue 
was joined. 


98. Anon. : . 154 


This case differs from the preceding 
one only in the form of the writ (entry 
ad terminum qui preteriit) and the 
reason of the defendants’ entry. The 
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arguments and pleadings seem exactly 
alike in both cases. 


24. Clerk v. Holycross : ; . 155 


The defendant in this action of 
replevin was bailiff of P. He said 
that the plaintiff held an acre of land 
of P. by a service of two pence half- 
penny a year, and because this service 
was in arrear for seven years he took 
the plaintiff's sheaves of beans. The 
plaintiff said that he held only a rood 
and a half of land of P., and held this 
by fealty and the yearly service of a 
peppercorn. The defendant said that 
he could not answer this proffered 
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averment without P., and asked that 
he might have aid of him; and this 
was granted. 


29. The King v. Atte Hale . : . 156 

The King brought a writ of escheat 
against A., B. and M. It was objected 
to the writ on the part of the defendants 
that M. was coverte with a husband who 


was not named in the writ. The writ 
was abated. 
26. Anon. : 3 À 3 . 157 


The bearer of a protection from the 
King is merely a messenger and cannot 
ask that the plaintiff be non-suited. 


TRINITY TERM, 7 EDWARD II. 


l. The Abbot of Tewkesbury v. Calewe . 158 


In a jury of utrum to determine 
whether a virgate of land was the free 
alms of the church of C. or the defend- 
ant's lay fee, the defendant said that 
the plaintiff could not claim aught in 
the land because he was seised of the 
defendant's fealty for the same; and, 
alternatively, if it should be found 
that the plaintiff was not so seised of 
his fealty, he said that the land was 
his lay fee. The jury found that the 
plaintiff had not received the defend- 
ant's fealty, and that at one time the 
land was free alms, but that a pre- 
decessor of the plaintiff Abbot had, 
with the assent of the Convent and 
Chapter, but, semble, without the 
assent of the Ordinary, enfeoffed the 
defendant’s predecessor in title to hold 
to him and his heirs for ever. The 
Abbot was afterwards nonsuited and 
put in mercy. 


2. The Abbot of Barlings v. Paynel . 162 


In this action of replevin the de- 
fendant justified his seizure of the 
Abbot’s horse by saying that the 
Abbot held land of him by homage 


and fealty and a rent of three halfpence 
a year; that he was seised of that 
rent by the hands of the Abbot; and 
that he seized the horse because the 
Abbot’s fealty was in arrear. The 
Abbot replied that one R. P., whose 
heir the defendant was, granted the 
land in question to the church of 
Barlings in free alms, quit of every 
secular service and exaction. And he 
tendered R. Ps charter in proof. 
After. several adjournments the de- 
fendant said that the Abbot could not 
exonerate himself of the services by 
any charter in face of the fact that he, 
the defendant, had been seised of them 
by the hands of the Abbot and his 
predecessors. Then there were several 
more adjournments and in the Michael- 
mas term of the tenth year the Abbot 
pleaded that he held the land in free 


alms, quit of all services. Upon this 
plea issue was joined. 
3. Anon. v. Lechour . ; 25 vj! 


After having made default after 
default in appearance the defendant 
appeared in Court by the little cape. 
The plaintiff betook himself to the 
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default. For the defendant it was 
argued that by no default of his could 
the plaintiff be advantaged, for he, 
the defendant, was a villein of one R. 
and held in villeinage, the fee and the 
right in the land claimed by the plaintiff 
being in R. By the order of the Court 
the defendant said for himself that he 
was a villein. Then, seeing that he had 
previously appeared in Court and 
pleaded as a free man, making no 
allegation that he was a villein, the 
Court gave judgment that the plaintiff 
should recover the land claimed, and 
that he, the defendant, should remain 
a villein all his life. 


4. Anon. s $ : : . 192 


In a writ original A. and B. were 
named as tenants of a parcel of land 
claimed, and W. and K. as tenants 
of another parcel. In the pone, bringing 
the case into the Bench, only A. and B. 
were named, making it appear that 
they were sole tenants. Judgment 
of the variance was asked, and the 
Court ruled that the writ was bad. 


5. Birmingham v. Tybbay . : . £70 


In a writ of dower the tenant against 
whom the writ was brought vouched 
to warranty the heir of the wife's 
first husband. This heir and a part 
of his lands were in the wardship of 
T. and A., A. being the present claimant 
and T. her second husband. T. and 
A. warranted the tenant, but saying 
that they had in their wardship no 
tenements in fee simple from which 
they could compensate him. They 
rendered dower to T. and A., 2.e. to 
themselves. 'The tenant pleaded that 
T. and A. had tenements in fee simple 
in their wardship from which compensa- 
tion could be made, and issue was 
joined on this plea. Then T. and A. 
asked to be put in seisin of A.'s dower 
straightway. As the value of the 
tenements was not known the Sheriff 
was ordered to ascertain their value by 
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inquest and to return that value in 
Court on the same day as that for 
whieh the jury to try the issue joined 
between the parties was to be summoned. 
On this day T. and A. appeared in 
Court, but the plaintiff did not come. 
So the Court gave judgment that T. 
and A. were to be put in seisin of a 
third part of the value of the tenements 
as found by the Sheriffs inquest ; 
and the plaintiff was put in mercy. 


6. Saul v. Bumpstead " 7 . 176 


In this writ of dower the claimant 
claimed a third part of a carucate of 
land in A. and a moiety of a carucate 
in B. The defendant was willing to 
give her her dower if she would surrender 
certain charters, and would amend 
her claim to the half carucate in B. 
and claim only a third of it, in aecord- 
ance with the common law. The 
claimant was willing to surrender the 
charters if the Court was of opinion 
that she ought to surrender them, but 
was not willing to amend her claim to 
the moiety, as she contended that it 
was a custom of the neighbourhood that 
wives should be dowered with the 
moiety of lands held in socage. The 
Court ruled that if she wanted dower 
contrary to the common law she must 
show that the custom she alleged had 
been in use in the tenements of which 
she claimed such dower. As she could 
not show such a custom she accepted 
a nonsuit. 


7. Waxande v. Delamore . R . 180 


In a writ of nuper obiit the de- 
fendants said that if the plaintiff 
would bring into hotchpot what she 
had already received by way of allow- 
ance they were ready to give her her 
proportionate share, as they had been 
ready to do ever since the death of 
their father. The plaintiff said that 
she was ready to bring what she had 
received into hotchpot and had always 
been ready to do so ever since the 
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death of her father; 


an averment to this effeet. And 


thereon issue was joined. This aver- | in a manorial court and the parties 


ment between tho parties was allowed 
on the question of damages only. The 
Sheriff was instrueted to cause an equal 
division of the manors and lands to be 
made, and this division was accepted 
by the parties. 


8. The Abbot of Westminster v. Wenlock 185 


In this writ of account the plaintiff 
said that the defendant wrongfully 
withheld from him a proper account 
of the time when he was receiver of 
his, the Abbot’s, predecessor. After 
objection had been taken to the form 
of the writ and over-ruled, the de- 
fendant pleaded that he had never 
been such receiver; and on that plea 
issue was joined. 


9. The Abbot of Shrewsbury v. The 
Community of Shrewsbury . . 187 
The plaintiff by a writ of nuisance 
eomplained of the Mayor and com- 
munity of Shrewsbury that they had 
wrongfully founded a fair to the injury 
of his own free fair in the same vill. 
The defendants said that they were 
the King's burgesses of the King's 
vill and that they held the fair by the 
King's grant; and they asked judg- 
ment whether the plaintiff could abate 
their fair without produeing & grant 
to himself from the King to hold a fair 
in the King's vill The plaintiff said 
that he and his predecessors had held 
such a fair from a time beyond memory. 
But, the defendants said, you made no 
elaim in Eyre to such a franchise, and 
therefore, if you ever had it, you have 
lost it, and the King has granted it 
to his own people in his own vill. No 
definite plea appears to have been 
pleaded. The Court intimated that 
if either of the parties could sueceed 
in abating the other’s fair he would 
thereby establish his own right to one. 
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10. Barford v. Bule and Wyneman . 190 
A little writ of right was brought 


pleaded to an inquest. As it appeared 
that there were not sufficient suitors 
of the Court to constitute a jury, the 
defendants got a writ to the Sheriff 
requiring him to have the plea recorded 
and the record brought into the Bench. 
After some technical objections had 
been disallowed, the Court ordered 
that the parties should have a jury 
of the neighbourhood, seeing that 
there were not sufficient suitors of the 
manorial Court to form one. 


11. Herierd v. Osill . : . 198 


R. H. and his wife M. brought a writ ' 
of replevin against W. O. and his wife. 
The defendants said that M. and her 
two sisters held lands of them by homage 
and knight's service, and other services ; 
and beeause the homage of M. and her 
sisters was in arrear they took the 
plaintiff's beasts. R. H. and M. then 
prayed aid of M.s sisters and it was 


allowed them. 


12. Foleville v. Butler à , . 900 


This was a writ of entry founded on 
novel disseisin. The plaintiff relied 
on the seisin of his mother Isabel. In 
bar of his action the defendant tendered 
a fine to whieh he alleged that Isabel, 
the plaintiffs mother, was a party, 
by which fine Isabel released and quit- 
claimed to the defendant's grandfather 
and his heirs for ever. The plaintiff said 
that the Isabel named in the fine was 
not his mother, on whose scisin he 
relied, but was his mother's aunt. And 
on this plea issue was joined. But as it 
appeared afterwards, apparently before 
the taking of the inquest, that the 
plaintiff had during the pendeney of 
the plea released to R. C., through whom 
he alleged in his writ that the defendants 
had entry, and to the defendant, 
judgment was given that R. C., who 
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had been vouched by the defendant to 
warranty, and the defendant should be 
discharged from further appearance 
and that the plaintiff should be in 
mercy for his false claim. 


18. Anon. : : : . 203 

This is only a note as to how an 
Abbot bringing a writ of entry on a 
lease made by his predecessor without 
the assent of his Chapter should plead. 


14. Gernet v. Olive . : . 208 


In this writ of quare impedit the 
plaintiff claimed the right to the presenta- 
tion on the ground that he was seised of 
two acres of land to which the advowson 
. Was appurtenant. The defendant de- 
nied the plaintiff's seisin on the day of 
the purchase of the writ, and on this 
plea issue was joined. The plaintiff 
subsequently failed to appear to prose- 
cute his action, and the court thereupon 
directed that the defendant should have 
his writ to the Bishop for the admission 
of his nominee. 


15. Anon. v. Houtone : . 205 


T. and his wife A. bad a day for 
engrossing a fine in a writ of covenant 
in which they were plaintiffs. Before 
that day T. died, and his heirs did not 
come. A. was allowed to engross the fine 
without them. 


16. Anon. 3 . ; . . 205 


The services of certain tenants were 
assigned to a wife to hold in dower, 
and the tenants attorned to her. They 
were distrained by the lord paramount, 
and thereupon brought a writ of mesne 
against the heir of the husband of the 
wife of whom they held. The heir did 
not appear; and thereby lost his right 
to the services, and R. of Hengham 
gave judgment that the tenants should 
attorn themselves to the chief lord, 
thus making the tenants responsible 
both to the wife and to the chief lord. 
The report scems to give arguments why 
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this judgment was bad and arguments 
in the contrary sense, but no definite 
conclusion appears. 


17. Anon. v. The Abbot of Westminster 207 


G. brought a writ of debt on a bond 
against the Abbot and claimed £25 and 
half a sack of flax. The Abbot, as to 
the £25, tendered an acquittance dis- 
charging him from all debts owing by 
him to G. and B., and he said further 
that he had delivered two sacks of 
flax to G.’s attorney. It appeared, 
however, that the delivery of the flax 
was in connexion with other contracts 
made by the Abbot with G. and B., and 
that the acquittance tendered by the 
Abbot was of debts due from him under 
contracts made with G. and B. jointly ; 
while G.’s action was for debts due to 
himself only. The court held that an 
acquittance of debts due to G. and B. 
jointly was not an acquittance of debts 
due to G. solely, and they gave judgment 
that G. should recover his debt and £10 
damages, while the Abbot was put in 
mercy. 


18. Boys v. Dagworth and Others . 208 


Simon of the Exchequer held the 
hereditary office of the Marshalcy of 
the Eyre. He died childless, leaving a 
widow, and three sisters. These three 
sisters inherited the office as co-heiresses 
of their brother. Simon’s widow 
claimed dower from the profits of the 
office, and sought to get it by means of 
an assize of novel disseisin, brought 
against the eldest sister’s heir and the 
two younger sisters and two others 
whose interest in the matter is not 
apparent. The plaintiff said that a 
third part of the profits had been 
assigned to her by the King as her 
dower as widow of Simon. It was 
argued for the defendants that an assize 
did not lie for profits that were not 
receivable in a place certain. For the 
plaintiff it was contended that no other 
way of recovery was open to her, and 


TABLE OF CASES 


to refuse her the assize would be to 
deprive her of all remedy. The parties 
were adjourned several times. Then 
the defendants failed to appear, and 
thereupon the proceedings were once 
more adjourned that the Justices might 
advise themselves what course they 
should take by reason of the defendants’ 
default. Nothing further is reported 
or recorded. 


19, Elom v. The Prior of Buckenham . 211 

To this writ of trespass v? et armis 
against the Prior of Buckenham for 
taking the plaintiff's beasts the Prior 
said that the plaintiff was his villein and 
that he was seised of him as of his 
villein, and therefore need not answer 
his complaint. 'The defendant pleaded 
that he was a free man ; and on this 
plea issue was joined. 


20. Monnington v. The Abbot of Conches 213 


This was an action of replevin. The 
defendant said that the plaintiff held 
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two virgates of him as a single tenancy 
by certain services, and because part of 
these services was in arrear he took 
the plaintiff’s ox. The plaintiff replied 
that the two virgates of land did not 
constitute a single tenancy but two 
several tenancies held by distinct 
services, and that he was tenant of only 
one of the virgates. The Abbot pleaded 
that the plaintiff held both the virgates 
as an undivided tenancy by the services 
claimed ; and on this plea issue was 
joined. 


21. Anon. . 218 
The defendant in a writ of novel 

disseisin was allowed a view, notwith- 

standing his own unlawful act. 


22. Anon. : à; 218 

An infant plaintiff by a cui in vita, 
counting of his right, must await his 
age. 
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Abatement of writ, 13, 14, 78, 109, 150, 
156, 157 
Abbots : 
Angers, 120-126 
Barlings, 162 
Burton-upon-Trent, 115-119 
Conches, 213-216 
Grestein, 70, 71 
Northampton, 74 
Revesby, 124 
Shrewsbury, 187 
Tewkesbury, 158 
Valmont, 20-26 
Waverley, 62, 63 
Westminster, 207 
Account, Writs of, 104, 185 
Acquittal of services, 4-6 
Adieu, 160, 179 
Admeasurement of pasture, Writ of, 106 
Advancement in allowance, 181 
Advowson appendant or appurtenant, 
203, 204 
of Ellough, 42 
of Eriswell, 139 
of Withersfield, 146 
— —, Writ of, 70 
Ad. sequendum simul, Writ of, 15 
Age of consent to marriage, xxix, 27, 
28, 29 
Aid of diocesan, 23, 107 
Justices, 26, 27, 29 
lord, 155 
patron, 23, 107 
sisters, 86, 192, 200 
wife, 198, 214, 216 
Alders, Value of, 61, 129 
Almoigne. See Free Alms 
Amercement of defendant, 208 
— in default, 176 
plaintiff, 10, 64,157, 180, 203 
plaintiff's pledges, 64, 157, 180 
suitors of Court, 195 
Annuity, Cameral, 210 
, Writs of, 20, 51, 120 
Appeal for homicide, 72 
rape, 73, 74 
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Appeal for rape, plaintiff in, nonsuited, 
73, T4 

Apple-Trees, value of, 41, 129 

Appropriation, Church held in, 158-162 

Appurtenant or Appendant, Common, 
107-110, 151, 153 

Arbitrators, 124, 125 

, Judgment of, 125 

Arrears of rent, Offer to pay, 150 

Ash-Trees, value of, 35, 41, 129, 149 

Assize for a profit à prendre, 209 

novel disseisin, 71 

Great, 71, 196 

Attorney, King's, prays to be allowed 

to amend his claim, 65 
Attorneys, appointment of three, 133 
Attornment of tenant, 37, 87-102, 207 











Bailiwick of the Marshalcy of the Eyre, 
208-211 
Bailment by Executors, 1, 2 
Bakehouse, 35, 149 
, Value of, 35 
Bastardy, Court Baron cannot ask 
Bishop to inquire of, 130, 131 
Battle of Evesham, 86 
Lewes, 86 
Benches in Manorial Court, lii, 193, 194 
Benefice, Covenant to promote to a, 51, 
52, 55 
Beneficia Curata, xxxix 
Bishop, Writs to, 27, 28, 50, 69, 205 
Bishops : 
Bath and Wells, 132 
Canterbury, 64-68 
Durham, 183 
Ely, 205 
Winchester, 4, 5, 23, 24, 26 
Boles, Value of, 61 
Bond in proof of debt, 31 
Boulogne, Honour of, 136, 139-142 
Bovates of land, 107-109, 113, 181, 183, 
184 
Brabazon, C.J.K.B., Serjeants consult, 
29 
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Cameral annuity, 210 
Cape, Great, 2, 15, 131, 150, 151 
Carucates of land, 5, 10, 11, 78, 163, 
176, 199 
Cattle, Imparked, die from want of 
food, 212 
Cattle-shed, value of, 129 
Cessauit per biennium, Writs of, 82, 150, 
206 
Cession, Vacancy of church by, 66-68 
Chambers, Value of, 61, 149 
Chancery, 76, 77, 130, 138, 142 
, The, has no monopoly of law, 138 
——, Inquisition returned into, 140 
——-—, Rolls of the, to be searched, 141 
Charters, 62, 84, 146, 170, 176, 178, 180, 
215 
, Royal, 62 
Chattels, Bailment of, 1, 2 
, Land given in part value of 
bailed, 2 
Church, Rent charged on a, 21, 23 
The, is always within age, 164 
Churches : 
Châtillon, 215 
Cranborne, 158, 160 
Ducklington, 152 
Ellough, 42 
Eriswell, 138 
Fulbourn, 204 
Geddington, 190, 192 
Gousel [? Goulsby], 107-110 
Harrow, 68 
Oxney, 170 
Stratfieldsaye, 20-26 
Stratfield Stuteville, 24 
West Dean, 70, 71 
Winchester, 25 
Withersfield, 146 
Citation of Precedents, 111-113, 126, 164 
Clerks, The King’s, 64, 126 
Close Writ of the King, 142 
Clove, Service of a, 137, 139 
Common appurtenant or appendant, 
107-110, 151, 153 
Compensation to the value, 174, 175 
Contra pacem Count, 14 
Corpora pro corpore, 186 
Cosinage, Writ of, 71 
Court Baron has no power to ask Bishop 
to inquire as to bastardy, 130, 
131 
—— Christian, 22, 66 
— —, Dower granted by licence of, 30 
———, The, advises itself how it should 
proceed, 22, 21] 
examines the record, 131, 134 
Courts, Manorial. See Manorial Courts 
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County Court of Hereford, 215 

, Proclamation in, 206 
Covenant to promote to a benefice, 51 
, Writ of, 205 

Cowshed, Value of, 35, 41, 61 











Damage fesant, 115 
Damages, 26, 31, 126 
, Clerks’ share of, 26, 126 
——, Remission of, 205 
Debt, Acquittal of, 76 
, Bond in proof of, 31 
, Writs of, 31, 207 
Deceit, Record in, of the Court, 50 
, Writ of, 9 
Dedi, Effect of its absence from a deed, 51 
Deed, Examination of witnesses to an 
impugned deed, 15 
Default after default, 171 
essoin, 86, 106 
——— by defendants, 2, 31, 171, 211 
— — — —, Judgment on, 31 
—— —_—,, Plaintiff betakes himself to, 
2, 173 
waived, 3 
Defendant discharged from attendance, 
102, 104 
in prison, 76 
Descent of land to elder of two sisters, 
194 
Detinue, Writ of, 1 
Diem clausit extremum, Writ of, 19, 136, 
139 
Discontinuance of Plea, 131, 190 
137, 139, 147 
Distress, Return of, 143 
Dovecote, 183 
Dower, Age for acquirement of, xxix, 
26-30 
, claim to a moiety fcr, 176-180 
granted by licence of the Court, 
30 
——, Incapability of acquiring, by 
reason of tender age, 26, 27, 30 
——, Writs of, 26, 143, 144, 173, 176 



































Elms, value of, 41 

England, Tenure by the law of, 88, 96, 
129 

Entry, Writs of, ad terminum qui 

preteriit, 110, 112, 113, 154 

cui in vila, 13 

dum infra aetatem, 153 

sur disseisin, 62 

form not stated, 14, 19, 102, 110, 
200, 203 
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Error, Assignment of, 17 

Escheat, Writ of, 156, 206 

Escuage. See Scutage 

Esplees, 113, 154, 182, 194, 200, 202 

Essoins, 22, 72, 74, 86, 106, 130, 191-193 

— — challenged, 75, 76 

——, defendant sits on benches bcfore 
warranting, 193 

warranted, 193 

Estovers, 61 

Evesham, Battle of, 86 

Evidence for the Court only, 98 

Exception to writ, 102-104, 107 

Exchequer, Memoranda of the, to be 

searched, 141 

——, Treasurer of, 77 

— — ——, and Barons of, 142 

Executors, Bailment by, 1, 2 

Exile of Villeins, 129, 149 

Eyre, Bailiwick of the Marshalcy of 
the, 208-211 





Fair not claimed at Eyre, 187 
False judgment, Writ of, 15 
Feoffment, Priority of, 43, 48, 49, 74—76 
Field-names : 
Butts, The, 155 
Bynethecroftes, 215 
Caldewell [Chalderwell] furlong, 136, 
138 
Culve Lands, 118 
Foss, The, 169 
Gilbert butts, 183 
Hougers, 118 
Locecroft, 81 
Sheddon, 63 
Stokehenge, The, 183 
Volewerehurst, 152 
Woodsyke, 199 
Fine, A, is auxiliary matter only and 
not part of a plea, 40 
——, Acquittal by, 19 
— —, Engrossing of a, 205 
— —, Note of a, 90, 91 
proffered in bar of claim, 15 
, Writ to have a, sent into Court, 15 
Fines, 15, 18, 22, 36, 39, 40, 42, 110-112, 
114, 120, 137-200, 202 
Fishery, several, 183 
Flax, 14 
Formedon, Writ of, 2 
Four Knights, The, 72, 132 
Frank marriage, 140, 181 
Free alms, 110, 158, 160, 162, 166, 170 








Gaynable land, 115, 116 
Gule of August, 71, 151 
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Hall, value of a, 149 

Heir, ‘snapping’ possession of, 44, 45, 

Hemp, 14 

Heybote, 61 

Homage, 43, 48, 78, 83, 84, 140, 169, 
206, 213, 215 i 

de iure extinguishes homage de 
facto, 138 

Honour of Boulogne, 136, 139 

Hotchpot, 180-182 

Housebote, 61 

Hundred Court of Stretford, 215 





Imparlance, 52, 66, 72, 83, 115, 168 

Inferences in pleading, 38, 39 

Intrusion, Writ of, 90 

Jssue, Joinder of, 7, 9, 12, 21, 23, 25, 
30, 32—35, 46, 48, 49, 51, 57, 58, 61, 
64, 73, 79, 81, 82, 104, 114, 116, 119, 
123, 125, 152-155, 171, 174, 175, 185, 
186, 198, 202, 204, 212, 217 

Ita credo, 133 


Judgment for defendant, 64, 107, 108, 
203, 205 

against the King, 69 

—, False, 16 

— —, Plea hanging over for three years 
for, 20 

— —, Scrope does not venture to abide, 
121,125, 165 

Judicial writ, 199 

Jurors chosen by consent of parties, 25 

pray aid of Justices, 26, 27, 29 

say that they are no lawyers, 161 

Jury discharged, 160 

respited, 190 

Justices, The, advise themselves, 22, 211 

of Common Bench at York, 78 
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King, The, Assize of novel disseisin 
does not lie against, 19 

———, judgment against, 69 

orders record of plea to be sent to 

him, 31, 136 

King's clerks, 64, 126, 136 

homage, Tenants in the, 137, 139 

--— Escheator, 139, 141, 147 

-—— — interests to be considered first, 9 

———, Protection, 157 

King's Bench, The, Certificate sent by 
the C.J. of the Common Bench, 
into, 50 

Justices of the, sitting in the 

Common Bench, 17 
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Kitchen, value of a, 61, 129, 149 
Knight’s service, 7, 8, 43, 136, 140, 198 


Land, descent of, to the elder of two 
sisters alone, 194 

Law merchant, 14 

Law, wager of, 105, 106 

Lawyers, Jury say that they are no, 161 

Lay contract giving lay Court jurisdic- 
tion as to an annuity charged on a 
church, 20-25, 121, 122 

Levant et couchant, 115, 119 

Lewes, Battle of, 86 

Lichfield, Chancellorship of, 65, 68 


Mainprize, 54, 106 
Malice, Inference of, in appeal, 73 
Malt, 186 
Manors : 
Alton (Hampshire), 63 
Birdforth (Yorkshire), 182 
Breedon (Leicestershire), 85 
Eriswell (Suffolk), 139 
Geddington (Northamptonshire), 
190-198 
Hilborough (Norfolk), 52, 55 
Leeds, 78, 79 
Nacton [Naketone] (Suffolk), 48 
Neatham (Hampshire), 62, 63 
Wantage (Berks), 130 
Winchester, 15 
Winton (Yorkshire), 181, 183 
Manorial Court, Record of process in, 
130 
Manorial Courts : 
Alton, 63 
Geddington, 190-198 
Leeds, 78, 79 
Wantage, 130, 132 
Winchester, 15 
Maples, Value of, 41 
Marl, Alleged wrongful digging and 
selling of, 41, 61, 149 
Marriage, Age of consent to, 27, 28 
, Forfeiture of, writ of, 43 
—-—, offer of suitable, in presence of 
witnesses, 43, 48 
Memory, Deeds of a time earlier than, 
21 
——, pleading of a time beyond, 166 
, seisin at a time beyond, 20 
Mesne, Writs of, 4, 18, 77 
Misnomer of plaintiff, 102-104 
Monstrauit, Writ of, 9-11 
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Ne vexes, Writ of, 163-169 

Neif and sequela, 212 

Nonage, 4, 6, 18, 144 

, Plaintiff not to be forejudged 
during his, 4—6 

Non dixit hoc pro iudicio set arguendo, 
38, 40 

Non-maniable services, 168 

Non-suit, 64, 72-74, 104, 106, 157 

in appeal, 73 l 

Novel disseisin, Writs of, 71, 133, 208 

Nuisance by erection of a fair, 187 

, Writ of, 187 











Oak trees, Value of, 35, 41, 61, 129 
Objection to be entered on Roll, 47 
Oblations, 70, 71 

Obventions, 70, 71 

Ordinaries, 51, 158-162 

Orisons, 168 

Oyer, 52, 102, 103, 131 


Pasture over-charged, 107-110 
Paternosters and orisons, services of, 168 
Pear trees, Value of, 41, 149 
Pepper, Rent of a quarter of a pound of, 
184 
Plaintiff, misnomer of, 102-104 
dies during pending of plea, 126 
, nonage of, 4—6 
Pleading, Inferences in, 38, 39 
, Punishment for bad, xlii, 65 
Pone, Writ of, 149, 172, 173 
Poplars, Value of, 61 
Precedents, Citation of, 111-113, 122, 
126, 164 
Prece parcium, 18, 130, 141, 170, 195 
Prece petentis, 30 
Prece querencium, 211 
Precipe quod reddat, 171, 207 
Priority of Feoffment, 43, 48, 49, 74-76 
Priors : 
Bridlington, 106 
Buckenham, 212 
Nocton, 120-126 
Proclamation in County Court, 206 
Profit à prendre, Assize for a, 200 
Proximity of blood may be pleaded 
against a strange purchaser in a 
nuper obiit, 57 











Quare impedit, Writs of, 64, 74, 203 
Quasi diceret, 3, 10, 28, 32, 33, 36, 45, 
73 (note), 83, 99, 105, 137, 165, 209 

Quere by reporter, 57, 171, 199 


INDEX OF 


Quid iuris clamat, Writ of, 87 

Quidam dicunt, 59 

Quit-claims, 15, 16, 63, 64, 180, 200 

denied, 16, 63, 64 

, to be delivered to the King's 
clerk, 64 ` 

Quo warranto, writ of, 188 

Quod mirum est, 120, 175, 178, 212 





— — 





Racionibus suis saluis, 6, 56, 130, 140, 
141, 147, 211, 217 

Record examined by the Court, 15 

in deceit of the Court, 50 

of process to be sent to the King, 
31, 136 

read by Inge J., 134 

Writ founded on, 77, 78 

Recordari facias, Writ of, 197 

Redisseisin, Writ of, 209 

Release from Waste, 58, 61. 
Quitclaims 

Reliefs on death of tenants, 4, 6, 139 

Rent of a clove, 137, 139 

—— a penny, 146 

—-—- a pepper-corn, 156 

—— capons, 161 

—— gilt spurs, 8 

—-—- pepper, gcese, 

herrings, 41, 42 

—— quarter of a pound of pepper, 184 

——— a rose, 42 

—~- charged on a church, 21, 23 

Rent charge, Fine containing, 
allowed by the Court, 120 

Replevin, Writs of, 80, 115, 136, 151, 

155, 162, 198, 213 

Return of distress, 143 

Right, Writs of, 130, 149, 172 

——, Little writs of, 131, 190 

Roll, Objection to be entered on the, 47 














And see 


hens, eggs and 


not 


Scire facias, Writ of, 18 

Scrope does not venture to abide judg- 
ment, 121, 123, 165 

Scutage, 8, 43, 48, 78, 79, 198, 200 

Seal, Broken, to be kept in the custody 
of the King's clerk, 126 

Seisin, execution of judgment of, sus- 
pended, 175 

from beyond memory, 20 

Sequela, 212 

Service of finding plough-irons, 83, 84 

of suit at Court, 213, 215, 216 

s, Non-maniable, 168 
And see Rent 

Sheep-cote, Value of, 149 
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Sheriff docs not send writ, 156, 171, 200 

to have tenements valued, 175 

——— to make division of manors, 182 

to record process, 191 

Sheriffs, Duties of mediaeval, ix-xix 

Shops, 180 

Sicut pluries, 54, 186 

Sicut prius, 171, 186, 200 

Socage, 7, 177 

Soldiers, Court of Geddington occupied 
by strange, 195 

Special verdicts, 158, 160, 162 

Stable, Value of a, 149 

Statute, A doubtful, 127, 128 

—— merchant, 76 

Suitors in manorial court contradict 
their own judgment and are 
amerced, 195 

Insufficiency of, to form a jury, 191, 
196-198 

Surcties, bodies for body, 186 











Tallaging high and low, 212 
Timber, 129 
Time, Half a mark for mention of the, 
in Grand Assize, 71 
, Prescription of, 81 
Tithes, 120, 122, 124 
, The greater, 70, 71 
Tofts, 114, 183 
Trees and their value : 
Alders, 61, 129 
Apple, 41, 129 
Asb, 35, 41, 129, 149 
Elm, 41 
Maple, 41 
Oak, 35, 41, 61, 129 
Pear, 41, 149 
Poplars, 61 
Trespass, Writs of, 14, 50, 214 
Turbary, 42 








Utrum, Writ of, 158 


Value, Compensation to the, 174, 175 
Variance between count and specialty, 
51, 52, 121, 122 

writ, 199 

pone and writ original, 173 

Verdicts, special, 26, 27 

View, 106, 135, 171, 218 

Villein, Plea by the defendant that the 
plaintiff is his villein, 211, 212 

that he is a villein, 171 

Villeins, exile of, 129, 149 
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Villeinage, Plea of, must be made in 
person, 172 

, Tenure in, 129 

Virgates of land, 84, 158, 160, 191, 192, 
201, 213, 215, 216 

Voucher to warranty, 3, 6, 14, 19, 102, 

110, 143, 144, 146, 173, 175, 202 
——— — —  — —, Extraordinary, 143, 144 
Vous dites talent, 95, 96, 109, 122 





Wager of Law, 151 

Wardship, 6, 46, 74, 140 

— —, Assignment of, 6, 8 

— —, Snapping of, 46 

—— —, Writs of, 6, 74, 206 

——s, Traffic in, xxiv 

Warranty. See Voucher to Warranty 

Waste, Release from, 58 

———, Sheriff to inquire of, 149 

— —, Tacit admission of, 148 

——, Writs of, 32, 34, 36, 58, 126, 147 

Water-mills, Value of, 129 

Wife examined by the Court, 201, 202 

Winchester, Letter from Prior and 
Chapter of St. Swithun of, confirming 
an agreement, 25 

Witnesses to deed from several counties, 
134, 135 


INDEX OF MATTERS 


Woburn, The Chapel of, 158 

Wool in part payment of debt, 207 

Writ, Judicial, 169 

, Leave to seek a better, 14 

Writs, ad sequendum simul, 15 

cessauit, 206 

—— covenant, 32 

—— diem clausit extremum, 19, 136, 
137, 139, 147 

escheat, 206 

founded on record, 77, 78 

intrusion, 90 

— —- judicial, 199 

ne vexes, 163-169 

—— pone, 149, 172, 173 

—— precipe quod reddat, 171, 207 

— — quo warranto, 188 

—— recordari facias, 197 

—— redisseisin, 209 

—— scire facias, 18 

wardship, 206 
And see The Table of the Forms 

of Action 
—— — Abatement of, 13, 14, 78, 109, 150, 
156, 157 

— — Averment of, 57 

—— Close, of the King, 142 

— — Statutory, 32-34, 36, 41 

to Bishop, 27, 28, 50, 69, 205 
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[Names which are obviously corrupt are not included in this Index. ] 


Above - the - 
Nicholas, 199 
Sarah, his wife, 199 
Alderminster, John of, 
118 
Alsop, Randal of, 115-119 
Angers, the Abbot of, 
120-126 
Artoys, John, 184 
Asger, Amice, 81 
Harry, her son, 81 
Ashby, John of, 7 
Amice, his wife, 7 
Richard, his father, 7 
Askham, William of, 
attorney, 113 
Athelwald, Richard, 93, 
98, 101 
Attekirk, Walter, 81 
William, his son, 81 


Down, 


Bacon, John the, 184 
Bacton, William of, 
attorney, 138 
Banstead, John of, 26-30, 
32 
Parnel, his wife, 26-30 
Bardolf, Hugh, 169 
Robert, his son, 169 
Bardwell, Ralph of, 154 
Agnes, his daughter, 
154 
Barford, Roger of, 191 
Adam, his son, 191-198 


Agnes, Adam’s wife, 
19] 

Barkar, Elena, xxiii 

John Husband, her 


husband, xxiii 
Barlings, The Abbot of, 
162, 166, 169 
Bassett, Ralph, 85 
Bath and Wells, John, 
Bishop of, 132 


Bavent, Roger of, 48 
Beckingham, Ellis of, 
Justice, 41 
Belet, Ingram, 55 
Laura, his wife, 55 
Bercheton, Alan of, 135 
Bere, Richard of the, 63 
Richard, his son, 63 
Bereford, William of, 
Justice, 114 et passim 
Bernard, Roger, 132 
Berry, Harry, 36, 41 
Christian, his wife, 36, 
4] 
, Stephen, 54 
Bever, John the, 106 
Birmingham, Thomas of, 
175 
Agnes, his wife, 175 
Bode, William, 192 
Borden, Nicholas of, 186 
Botoun, John, Chaplain, 
135 
Botun, Thomas, 130-133 
, William, 132 
Boxted, William of, 
attorney, 185 
Boys, John, 210 
Parnel, his wife, 210 
, Master William of, 
64—69 
Braund, Thomas, 105 
Bret, Ralph the, 135 
, Walter the, 200 
Bridlington, The Prior of, 
106-110 
Brock, William atte, vil- 
lein, 129 
Bromwich, William of, 
34, 35 
Buckenham, John, Prior 
of, 212 
Bule, Piers, 191-198 
Alice, his wife, 191-198 
—, Roger, 192 














Bule, William, 192 

Bumpstead, Ralph of, 179 
Isabel, his wife, 179 

Burghsend, John of, 184 

Burn, Philip atte, 156 
Robert, his father, 156 

Burnedisshe, Robert of, 
143 

Burnham, John of, 
attorney, 180 

Richard of, 
attorney, 145 

Burton, Richard of, 81 

Burton-upon-Trent, The 
Abbot of, 115-119 

Butler, John the, 201 
Beatrice, his wife, 201 

Buxton, Robert of, 135 

Byset, Ela, xxiii 

, John, xxiii 

(wife and son of John 
of Wootton) 








Caistor, William, 54 
Calewe, Walter, 160, 162 
Cayley, Adam, 85 
Emma, his wife, 85 
——, Thomas of, his son, 
51-56, 86 
Chamberlain, Ralph the, 
202 
—— —, Roger the, 45 
Chetwynd, Vivian of, 135 
Clerk, Richard the, 155 
Cleyne, Alan, 184 
Clinton, John of, 7 
Coleshill [Colshulle], Wil- 
liam of, attorney, 8, 23. 
215 
Conquest, John, 199 
Alice, his wife, 199 
Coupol, Robert of, 155 
Coward [Couhirde], 
Robert, 184 


249 


Crandene, Walter of, at- 

torney, 169 
Cransley [Cranesle], Si- 

mon of, attorney, 8 
Cressingham, Hugh of, 36, 

4] 

Emma, his mother, 42 
Croke, Harry, 131-133 
Crokesford, John of, 135 
Croxton, Robert of, at- 

torney, 202 


Darcy, Norman, 124 
Darel, William, 150 
Dagworth, John of, 210 
Deepdale, Hugh of, at- 
torney, 149 
Delamore, John, 180, 181 
Beatrice, his wife, 180, 
181 
Deveneys, John, 186 
, Richard, 186 
Dothe, John, 54 
Dowdeswell, Thomas of, 
84 
William, his son, 84 
Driby, Eve of, 1 
, Joan, 85 
Dueklington, William of, 
Chaplain, 152 
Dunmow, Master William 
of, 204 
Dyne, Harry, 152 
Dyot, Thomas, 184 








East, 
179 
Edgeworth, Piers of, at- 
torney, 84 
Egger, John, 57 
Elom, Thomas, 
212 
John, his father, 212 
Emmynge, William, 184 
Ernald, John, villein, 129 
Esthalle, John of, 210 
Everingham, Adam of, 
77-79 
Eyrek, Ives, 81 
, Riehard, 81 


Roger, attorney, 


villein, 





Falyate, Maud atte, 101 

Faversham, Simon of, 
clerk, 64, 68 

Fleming, John, 135 
Joan, his wife, 135 
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Foleville, Robert, 201 
Iseult, his mother, 202 

Folyot, Jordan, 145 
Margery, his wife, 145 
Richard, his son, 146 

Fouhard, Richard, 135 

Foxcote, Richard of, at- 
torney, 84 

Friday, John, 105 


Geddington, Geoffrey of, 
192 

Geoffrey, William, villein, 
129 

Gerberge, William, 147, 
149 

Gernet, Harry, 204 

Gislingham [Gyselham], 
William of, Justice, 41 

Goldsborough, Simon of, 
81 

Green, John atte, 135 

Grestein, Herbert, Abbot 
of, 71 

Grotton, Robert of, at- 
torney, 104 


Hale, John atte, 157 

, William of the, 183 

Haliday, Walter, 81 

Halikeld, Alexander of, 
184 

, Thomas, 184 

Hampton, William of, at- 
torney, 175 

Harcourt, John of, 152 

Harding, Robert, villein, 
129 

Hardwick, Philip of, 50 

Harpestead, Emma of, 71 

Harwedone, Adam of, at- 
torney, 175 

Haryngoud, John, 71 

Hatton, Harry of, 135 

Hauville, R. of, King’s 
clerk, 126, 136 

Havil, William of, 4, 5 
Philip, his father, 6 

Hengham, Ralph of, Jus- 
tice, 114 

Hereward, John, 211 

Herierd, Robert, 199 
Margery, his wife, 199 

Hertford, Robert of, Jus- 
tice, 41 

Hervy, John, 87-101 
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Herwynton, Adam of, 
King’s clerk, 64 
Heryng, William, 132 
Heyford, John of, 135 
Holbrook, John of, 43, 48 
John, his father, 43, 48 
Holdelonde, Hugh, 154 
Margery, his wife, 154 
Holycross, Piers of, 155 
Horwood, William of, 30 
Hotet, William of, 72 
Alice, his wife, 72 
Hotton, John of, 15 
Isabel, his wife, 15 
Houton, John of, 205 
Howard, William, 
tice, 114 
Howhil, Robert, 8 
Howick, Richard, 210 
Hubert, John, 54 
Husband, John, xxiii 
Elena Barkar, his wife, 


Jus- 


xxiii 
Iehun, John, attorney, 
114 


]lbert, Walter, 81 
Beatrice, his wife, 81 
Inglis, William, attorney, 

125 
Ive, John, 184 


Janville, William of, at- 
torney, 202 


King, Robert, villein, 129 

Kingsland [Lena] William 
of, 216 

Kentish, John the, 157 


Lacey, Aliee of, 77-79 
Laneaster, Thomas, Earl 
of, 77-79 
Alice of Lacey, his 
wife, 77-79 
Langford, Richard of, 31 
Langley, William of, 68 
Lechour, Ralph the, 171 
Leech, John the, 134 
Lefevre, Harry, 83 
, Thomas, 183 
, William, 81 
Leire, Nicholas of, 81 
Maud, his daughter, 81 








Leire, Philip of, 81 
, Robert of, 81 
Alan, his son, 81 
Lewknor, Thomas of, 48 
Littlebere, Sir Martin of, 
Justiee, 137, 139 
Loveday, Lord Roger, 146 
Roger, his son, 145 
Alice of Crevecceur, his 
wife, 146 
Beatrice, his daughter, 
146 
Richard, his grandson, 
146 
Lovewick, R. of, 72 
Ludlow, Simon, 15 
Lugwardine [Luggmere], 
Richard of, 215 
Agnes, his sister, 215 
——, Robert of, 215 
Lymager, Walter the, 186 
Lymington, Thomas of, 
4,5 
Riehard, his son, 4, 5 





Mallory, Piers, Justice, 
114 

Mandeville, Robert of, 
attorney, 85 

Marmion, Robert of, 129 

Martin, Alice, 184 

Mauclerk, William, clerk, 
8 

Mauneel, Harry, 181 

Maunchour, Richard the, 
186 

Metingham, John of, Jus- 
tice, 41 

Miller, William the, 54 

Moderswale, John, 184 

Monnington, John of, 213, 

214 

Agnes, his wife, 215 

Montalt, Hugh of, 2 

Monte, John, 10 

Mortimer, William of, 
Justice, 134 

Moryn, Robert, 134 
Margaret, his wife, 134 

, William, 135 

Moygne, Piers the, 76 

Muncy, Ralph of, 36, 41 
Alice, his wife, 36, 41 





Neel, Richard, 91-101 
Nele, John, 152 
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Newe, Nicholas the, 152 
Noeton, The Prior of, 
120-126 
Alan, his predecessor, 
124 
Northampton, The Abbot 
of St. James of, 74 
North Hall, Roger of the, 
77-79 
Norton, John of, attorney, 
55 
——, Robert ot, 80-82 


Oddyngseles, William of, 
TO 
Olive, John, 204 . 
, Richard, 108-110 
Orby, John of, 85 
Isabel, his wife, 85 
Ormesby, H. of, xxii 
Emma Westhouse, his 
wife, xxii 
Ormesby, William of, 146 
Sibyl, his wife, 146 
Osill, Robert of, attorney, 
199 
, Walter of, 199 
Margaret, his wife, 199 
Osynor, Robert, 184 
Maud and Ismania, his 
daughters, 184 
Outon, R. of, 14 
John his son, 14 








Painter, Adam the, 186 
Paynel, Ralph, 162, 166, 
169 
Hugh Bardolf, his 
cousin, 169 
Robert, Hugh's son, 169 
Petche, Hamon, 140 
Peto, John of, 135 
Peverel, Andrew, 43, 48 
, Hamon, 210 
Peyforer, William, 210 
Laura, his wife, 210 
Pole, Thomas of the, 10 
Povey, William, 8] 
Poynings, Michael of, 48 
Priseland, John of, at- 
torney, 30 
Prisun, Adam, 131 
Agatha, his daughter, 
131-133 
Prudhomme, Piers, 132 
Pycot, Riehard, 212 
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Quarrere, Geoffrey atte, 
villein, 129 


Radford, Sir Ralph of, 
Justiee, 200 

Rasen, W., King's clerk, 
64 

Rasse, William, 183 

Ravensden, Katherine of, 
50 

Revesby, The Abbot of, 
124, 125 

Reymerstone, Nicholas of, 
attorney, 146 

Reynesthorpe, John of, 
180 

Rippingale, William of, 
106 

Roehester, Ralph of, 140 
His heirs, 140 

Rocombe, Roger of, 135 

Rodney, Richard of, Jus- 
tice, 134 

Rolleston, Master Roger 
of, Dean of Lincoln, 125 

Ross, William of, 6 

Router, Robert, 106 

Roxby, Geoffrey of, 106 

, Hugh of, 106 

—, William of, 106 





Saul [de la Sale], Harry, 
178, 179 
Christian, his wife, 178 
179 
Harry, his father, 180 
Sibyl, his mother, 180 
Saunderville, John of, 1 
Margery, his wife, 1 
Sawtry, Hugh of, attor- 
ney, 82 
Say, Robert of, Knight, 
22, 247 25 
, Thomas of, 23 
Seales, Robert, 136-143 
Selby, John of, 113 
, Nicholas of, 114 
Hugh, his son, 113, 114 
Isabel, Hugh's wife, 113, 
114 
Sequestrator, Bishop of 
Winchester's, 26 
Seyton, Master Roger of, 
Justice, 139 
Shadhare, Adam, 184 
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Shouldham, Robert of, 
attorney, 55 
Shrewsbury, The Abbot 
of, 187 
Sibford, Thomas of, 135 
Sigston, Michael of, 180, 
182 
John, his son, 180, 181 
Joan, John's wife, 180, 
181 
Smith, John the, 84 
Smithson, William, 184 
Sollars, Walter of the, 83, 
84 
Somery, Maud of, 72 
Spicer, Walter the, 186 
Spigurnel, Harry, 31 
Stamford, John of, attor- 
ney, 105 
Stanmer, Robert of, at- 
torney, 154 
Stanton, Hervey of, Jus- 
tice, 114 et passim 
Stratfieldsaye, Parsons of 
the Church of : 
Bernard, 24 
Walter, 20-26 
William, 23 
Stuteville, William of, 24 
Styel, Harry, 212 
Style, Richard atte, 54 
Swillington, Adam of, 60 
Joan, his wife, 60 
Swyst, Robert, 145 
Margaret, his wife, 146 


Tailor, William the, 186 

Tattershall, Robert of, 85 
Emma and Isabel, his 

sisters, 85 

Tatworth, John of, 56 
Richard, his son, 56 

Tebaud, William, attor- 
ney, 41, 106 

Terry, Hugh, 192 

Tewkesbury, The Abbot 
of, 158-162 

Thebaud, William, attor- 
ney, 149 

Thirkelby R. of, Justice, 
202 

Thorpe, Master Robert of, 
Justice, 41 
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Thorpe, Walter of, attor- 
ney, 85 

Toan, Hugh, 184 

Toby, Piers, attorney, 63 

Tofts, Roger of, 147, 149 

Trehampton, Ralph of, 60 
John, his son, 60 

Trikingham, Lambert of, 
Justice, 114 

Trillawe, John of, Justice, 
134 

Trowe, Thomas at, 31 

Tuddenham, Robert of, 

136-143 

Eve, his wife, 139 

Turtays, Richard, 34, 35 

Tybbay, Master Richard 
of, 175 


Uckerby, Thomas of, at- 
torney, 182 
Uggeshall, John of, at- 
torney, 41 
Underborough, 
101 
John, his son, 101 
, Robert, 101 
Uphall, Richard of, 180 
Upton, Isaac of, King's 
attorney, 157 


Harry, 





Valmont, Abbot of, 20—26 
Vir, R. of, Canon of 
Lincoln, 125 


Waceville, Walter, 135 

Wake, John of, 2 
William, his son, 2 

Walton, Nicholas of, at- 
torney, 169 

Wantage, John of, 130, 
131 

Warthill, John, 113 

Warrener, John the, 129 

, Thomas the, 129 

Wasthouse, Enima, wife 
of H. Ormesby, xxii 

Waverley, Giffard, Abbot 
of, 63 

Waxande, John the, 181 
Joan, his wife, 181 





Weir, Walter of the, 63 

Well, Margery atte, 157 

, Robert of, 51-56 

Wenland, Harry of, at- 
torney, 136 

Wenlock, Walter of, 185, 
186 

Westcote, John of, 63 
Ela, his son and heir, 63 

, Richard of, 63 

Westminster, Richard, 
Abbot of, 185, 186 

Weston, Robert of, 136- 

143 
Hawise, his wife, 136- 
143 

While, Robert of, 71 
William, his father, 71 
Robert, his uncle, 71 
John, his cousin, 71 

Whitacre, Nicholas of, 129 

, Richard of, 129 
John, his son, 129 
Amice, John's wife, 129 

Whitehead, John, 183 

Willoughby, Roger of, 7 
Roger, his son, 8 

Winchelsey, Robert, Arch- 
bishop of Canterbury, 
64, 67, 68 

Winchester, Bishop of, 
4, 5, 23, 24, 26 

Woburn, William of, 
attorney, 155 

Wootton, John of, xxii, 











xxiii 

Ela Byset, his wife, 
xxiii 

John Byset, their son, 
xxiii | 


Worsley, Jordan of, 103 
Wortley, Richard of, 103 
Adam, his son, 103 
Wray, Richard in the, 183 
Wronhor, John, villein, 
149 
Wyneman, William, 191- 
196 
Agnes, his wife, 191-196 
Gillian and Agnes, his 
sisters, 194 


York, John of, 114 


202 
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Aldenham, 30 
Almshoe, 30 

Alsop, 115-119 
Ampthill, 155 

Armley, 78 

, Little, 79 
Asthorpe, 115-119 
Aston-under-Edge, 135 





Barnby, 183 

Beccles [Beckles], 41 
Bennington, 30 
Birdforth, 181-184 
Bishop’s Hatfield, 30 
Bixton [Bekertone], 212 
Brampton, 41 
Buckenham, 212 
Burghsend, 183 
Burnham, 101 


Campden, 135 
Canterbury, 208, 210 
Carlton, 212 
Carleton Paynel, 169 
Coleshill, 7 

Cove [Coue], 41 
Cranborne, 158 
Crek, 201 

Cubberley, 84 


Doncaster, 34, 35 
Dowdeswell, 84 
Drayton, 199 
Drayton Bassett, 135 
Ducklington, 152 


Ellough [Elge], 41 
Endgate, 41 
Eriswell, 136, 138 
Ewhurst, 48 


Fangfoss, 114 

Flordon [Florendone], 180 
Fosshawe, 175 

Friston [Frestone], 49 
Fritton [Fretone], 41 
Fulbourn, 204 


Gainsborough 
burgh], 61 

Geddington, 190-198 

Gislingham [Giselham], 41 

Glooston, 199 

Gousel [? Goulsby], 107- 
110 

Gowthorpe, 114 

Grantham, 106 


[Gaynes- 


Halifield, 183 

Hamelake, 8 

Hardwick, 152 

Heaton, 181, 183 

Hempnall [Hemenhale], 
180 

Henstead, 41 

Highwood [Iwode], 157 

Hilborough [Hilber- 
worthe, Hyldebur- 
worze], 52, 55 

Holborn, 106 

Holt, 199 


Ilketshall [Ilkettleshale], 
41 


Kessingland [Kessyng- 
lond], 41 

Kingsland [Lena], 215 

Kirkley [Kirkele], 41 

Kyntone, 135 
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Lapworth, 174 

Lea, near Gainsborough, 
61 

Leeds, 78 

Leicester, 8 

Lemyntone, see Lyming- 
ton 

Lincoln, 105 

London, 186 

Lymington [Lemyntone], 


, 


Marston, 134 

Mickleton [Mukeltone], 
135 

Midgham, 131 

Monkland [Monkelene], 
215 

Mutford, 41 


Nacton [Naketone], 48 

Neatham, 62, 63 

Newton [Leicestershire], 
199 

Newton-Flotman, 180 

Newton, Old, 154 

Nocton, 124 

Norwich, 180 


Osgodby, 114 


Pakefield [Pagefelde], 41 
Prestgrave, 199 


Quenby, 81 


Ravensden, 50 
Rearsby, 202 


209 


Rochester, 208, 210 

Roxby, South, 105 

Rushmere [Risshemere], 
41 


Saintbury [Seynebury], 
135 

Sandridge, 30 
Saxelby, 169 
Sessay, 150 
Shadingfield 

. felde], 41 
Shrewsbury, 187 
Snitterfield, 135 
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AIMS OF THE SOCIETY. 


THE SELDEN Society was founded in 1887, largely by the efforts of the late 
Professor Maitland, to advance the knowledge and to encourage the study 
of the History of English Law. It is the only Society aiming at and carrying 
out these ends, ends which must be attained after the fashion in which the 
Society understands them if the history of English law—and the history of 
English law is also the history of American law—is ever to be fully under- 
stood and adequately written. What, more exactly, are these ends, and 
how is the Selden Society trying to accomplish them? Its work is really 
divided into two main branches. Perhaps the more important and certainly 
the more urgent of these is the editing and publication of the early English 
Year Books. This was the especial task which Maitland, supremely conscious 
of its urgent necessity and importance, set himself during the last few years 
of his life to do and to provide for getting done. Probably of no other 
branch of our English and American literature does the average well-informed 
man know so little as he knows of those collections of early law reports 
which we call the Year Books ; and it is difficult to see how in present circum- 
stances he could know much more of them than he does. Yet these mediaeval 
manuscripts are of supreme importance not only to the legal historian and 
to the lawyer, but to the general historian of mediaeval England, to the 
historian of morals, to the philologist—testibus Skeat and Paul Meyer—to 
every one, in short, Ho would fully know or fully tell the tale of our peoples, 
and would learn why the things that matter be as they actually are and 
not otherwise, as they easily might have been, for these Year Books are 
the earliest reports, systematic and continuous reports of oral debates, 
preserving for us the shifting argument, the retort, the quip, the expletive. 
They come to us from life itself. ‘ It will some day seem a wonderful thing,’ 
Maitland wrote, “that men once thought that they could write the history 
of mediaeval England without using the Year Books.’ The Selden Society 
is trying, so far as its scanty financial resources allow it, to have these 
invaluable sources of information edited and printed, and so put at the 
service of all who care to know more of our national history than they can 
know at present. 

Then, besides the publication of the Year Books, the Selden Society 
cares for the editing and printing of various other manuscripts dealing with 
our early legal history and procedure. Amongst these are several volumes 
of select pleas held in every kind of mediaeval court, from the manor court of 
the country gentleman to the High Court of the King. Other volumes 
published by the Society deal with such subjects as Borough Customs, 
quaint customs as to all kinds of matters which within the particular 
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towns over-rode the general common law of the land ; the charters granted 
to mediaeval trading companies and their consequences ; the duties cast 
upon mediaeval communities and landowners in respect of works of public 
utility, such as road-making and bridge-building, and so on; of all of 
which a full list is given later on, with a summary of the contents of each 
volume. 

Such is the work which the Selden Society set itself to do; such is 
the work which so far it has done; and such is the work which it hopes 
that it will be enabled to continue. 


Vol. 


Vol. 


Vol. 


Vol. 


PUBLICATIONS. 


The Volumes already published ave: 


I., for 1887. SELECT PLEAS OF THE CROWN. Vol. I., A.D. 1200-1225. 
Edited, from the Rolls preserved in the Public Record Office, by F. W. 
MAITLAND, Downing Professor of the Laws of England, Cambridge. With 
Facsimile. Crown 4to. Price to non-members, 285. 


A selection from the earliest records of English criminal justice. 
These criminal cases throw much light on the manners and customs of the 
people; they illustrate the working of the ordeals of fire and water, and 
show how a substitute was gradually found in trial by jury. They are 
mostly cases of felony, but care has been taken to collect whatever throws 
light on the procedure of the Local Courts, the system of frankpledge, the 
organisation of counties and boroughs for judicial purposes, &c., &c. 


II., for 1888. SELECT PLEAS IN MANORIAL AND OTHER SEIGNO- 
RIAL COURTS. Vol. I., Henry III. and Edward I. Edited, from the 
earliest Rolls extant, by Professor F. W. MAITLAND. Crown 4to. Price 
to non-members, 28s. 


A selection from the oldest manorial records. These embrace the 
whole legal life and much of the social life of a mediaeval village; includ- 
ing land held on villain tenure, services, rights of common, personal 
actions for debt and trespass, leet and criminal jurisdiction, misdemean- 
ours, the system of local police and frankpledge, trading communities. 
and the law merchant as administered at a great fair. The selections are 
from the rolls of the manors of the Abbey of Bec in 13 counties, of the 
honour of the Abbot of Ramsay in seven counties, his fair of S. Ives, and 
his manors in Huntingdon, and of other manors in Berks and Wilts. 





—— 


IIL, for 1889. SELECT CIVIL PLEAS. Vol. I., A.D. 1200—1203. 
Edited, from the Plea Rolls preserved in the Public Record Office, by 
W. PALEY BairDpow, F.S.A., of Lincoln's Inn, Barrister-at-Law. Crown 
4to. Price to non-members, 28s. 


A selection from the earliest records of civil litigation. These consist 
largely of actions relating to land, either directly, as in the various assizes, 
writs of right and of entry, actions for dower, &c.; or indirectly, as for 
feudal services, tolls, franchises, rivers, &c. Others do not concern land. 
The extracts illustrate the gradual evolution of the different forms of 
action, both real and personal. 
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IV., for 1890. THE COURT BARON: PRECEDENTS OF PLEADING 
IN MANORIAL AND OTHER LOCAL CourTs. Edited, from MSS. of the 
14th and 15th Centuries, by Professor F. W. MAITLAND and W. PALEY 
BAILDON. Crown 4to. Price to non-members, 28s. 


This volume contains four treatises on the business of Manorial and 
other Local Courts, with precedents ; and throws light on the procedure 
and pleading. To these are added some very interesting extracts from 
the rolls of the Court of the Bishop of Ely at Littleport in the Fens 
(principally during the reign of Edward II.). 
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V., for 1891. THE LEET JURISDICTION iN THE CITY OF 
NORWICH. Edited, from the Leet Rolls of the 13th and I4th Centuries 
in the possession of the Corporation, by the Rev. W. Hupson, M.A. 
With Map and Facsimile. Crown 4to. Price to non-members, 28s. 


This volume deals with mediaeval municipal life; the municipal de- 
velopment of a chartered borough with leet jurisdiction, the early 
working of the frankpledge system; and generally with the judicial, 
commercial, and social arrangements of one of the largest cities of the 
kingdom at the close of the 13th century. 


VI. for 1892. SELECT PLEAS or THE COURT or ADMIRALTY. 
Vol. I., A.D. 1390-1404 and A.D. 1527-1545. Edited by REGINALD G. 
MARSDEN, of the Inner Temple, Barrister-at-Law. With Facsimile of 
the ancient Seal of the Court of Admiralty. Crown 4to. Price to 
non-members, 28s. 

The business of the High Court of Admiralty was very considerable 
during the reigns of Henry VIII., of Elizabeth, and of the Stuarts, and 
played an important part in the development of commercial law. There 
is in the Records much curious information upon trade, navigation, and 
shipping, and the claims of the King of England to a lordship over the 
surrounding seas. 


VII., for 1893. THE MIRROR or JUSTICES. Edited, from the unique 
MS. at Corpus Christi College, Cambridge, with a new translation, by 
W. J. WHITTAKER, M.A. of Trinity College, Cambridge, and Professor 
F. W. MAITLAND. Crown 4to. Price to non-members, 28s. 

The old editions of this curious work of the 13th century are corrupt, 
and in many places unintelligible. 


VIII. for 1894. SELECT PASSAGES From BRACTON AND AZO. 
Edited by Professor F. W. MAITLAND. Crown 4to. Price to non- 
members, 28s. 

This volume contains those portions of Bracton’s work in which he 
follows Azo, printed in parallel columns with Azo’s text. The use made 
by Bracton of the works of Bernard of Pavia and the canonist Tancred 
is also illustrated. 





IX., for 1895. SELECT CASES From THE CORONERS’ ROLLS, 
A.D. 1265-1413. Edited, from the Rolls preserved in the Public 
Record Office, by CHARLES Gross, Ph.D., Professor of History, Harvard 
University. Crown 4to. Price to non-members, 28s. 

The functions of the coroner were more important in this period than 
in modern times. The volume supplies interesting information on the 
history of the office of coroner, on the early development of the jury, on 
the jurisdiction of the Hundred and County Courts, on the collective 
responsibilities of neighbouring townships, on proof of Englishry, and 
on the first beginnings of elective representation. 


X., for 1896. SELECT CASES iN CHANCERY, A.D. 1364-1471. 
Edited, from the Rolls preserved in the Public Record Office, by 
W. PALEY BaILpon, F.S.A. Crown 4to. Price to non-members, 28s. 
These valuable records, of which few have hitherto been printed, 
throw new light on the connexion of the Chancery with the Council, 


Vol. 


Vol. 


Vol. 


Vol. 


259 


and the gradual separation of the two; on the early jurisdiction of the 
Chancery, its forms and procedure, and on the development of the 
principles of Equity. 


XI., for 1897. SELECT PLEAS or THE COURT or ADMIRALTY. 
Vol. II., A.D. 1547-1602. Edited by REGINALD G. MARSDEN, of the Inner 
Temple, Barrister-at-Law. Crown 4to. Price to non-members, 28s. 

This volume is in continuation of Vol. VI., and covers the reigns of 
Edward VI., Mary, and Elizabeth : the period of the greatest importance 
of the Admiralty Court, and of its most distinguished judges, Dr. David 
Lewes and Sir Julius Cesar. It illustrates the foreign policy of Elizabeth, 
the Armada, and other matters and documents of general historical 
interest. The Introduction treats of the Court from the r4th to the 
18th century, with references to some State Papers not hitherto printed 
or calendared. 


—À — 


XII., for 1898. SELECT CASES ın THE COURT or REQUESTS, A.D. 
1497-1569. Edited, from the Rolls preserved in the Public Record 
Office, by I. S. LEADAM, of Lincoln's Inn, Barrister-at-Law. Crown 4to. 
Price to non-members, 28s. 

The origin and history of this Court have not hitherto been fully 
investigated. Established by Henry VII. under the Lord Privy Seal, as 
a Court of Poor Men’s Causes, and developed by Cardinal Wolsey, its 
valuable records illustrate forcibly the struggle between the Council and 
the Common Law Courts; the development of equity procedure and 
principle outside the Chancery ; the social effect of the dissolution of the 
monasteries and the raising of rents; the tenure of land; the rights of 
copyholders ; the power of guilds ; and many other matters of legal and 
social interest. The Introduction covers the whole history of the Court 
to its gradual extinction under the Commonwealth and Restoration. 


XIII., for 1899. SELECT PLEAS or THE FORESTS. Edited from the 
Forest Eyre Rolls and other MSS. in the Public Record Office and British 
Museum, by G. J. TunNER, M.A., of Lincoln’s Inn, Barrister-at-Law. 
Crown 4to. Price to non-members, 28s. 

The Forest Plea Rolls are very interesting and little known. They 
begin as early as the reign of King John, and consist of perambulations, 
claims, presentments and other proceedings (such as trials for poaching 
and trespass in the Forests) before the Justices in Eyre of the Forests. 
The present volume deals with the administration of the Forests in the 
13th century, their judges, officers, courts, procedure, &c. ; the beasts of 
the forest, chase, and warren; the hounds and instruments of hunting ; 
the grievances of the inhabitants, benefit of clergy, and other important 
matters. 


XIV., for 1900. BEVERLEY TOWN DOCUMENTS. Edited by 
ARTHUR F. LEACH, Barrister-at-Law, Assistant Charity Commissioner. 
Crown 4to. Price to non-members, 28s. 

These records illustrate the development of Municipal Government 
in the 14th and 15th centuries ; the communal ownership of land; the 
relations between the town and the trade guilds ; and other interesting 
matters. 


Vol. 


— 


Vo 


Vol. 


Vol. 


260 


XV., for 1901. SELECT PLEAS, STARRS, &c., oF THE JEWISH 
EXCHEQUER, A.D. 1218-1286. Edited, from the Rolls in the Public 
Record Office, by J. M. Rice, of Lincoln’s Inn, Barrister-at-Law. 
Crown 4to. Price to non-members, 28s. 


The Justiciarii Judaeorum, who had the status of Barons of the Ex- 
chequer, exercised jurisdiction in all affairs between Jews or the Jewish 
community on the one hand and the Crown or Christians on the other ; 
namely, in accounts of the revenue, in some criminal matters, in pleas 
upon contracts and torts between Jews and Christians, and in causes or 
questions touching their land or goods, or their tallages, fines, and for- 
feitures. This involved a complete registry of deeds or ‘starrs.’ The 
Rolls constitute a striking history of the English Jewry for 70 years before 
their expulsion under Edward I. 


— MM — —— — 
——— — 


. XVL., for 1902. SELECT PLEAS or THE COURT or STAR CHAMBER. 


Vol. I. Edited, from the Records in the Public Record Office, by L 5. 
LEADAM, of Lincoln's Inn, Barrister-at-Law. Crown 4to. Price to non- 
members, 28s. 


This volume contains a selection from the earliest records of the famous 
Star Chamber. The hitherto debated origin of that tribunal and its rela- 
tion to the King's Council are fully discussed in the Introduction. In 
addition to matters of great importance to students of constitutional 
history, there is also a large mass of materials illustrative of the social 
and economic condition of England during the reign of Henry VII., the 
prevalent turbulence, the state of the towns and of the monasteries, 
and the like. 





XVII., for 1905. YEAR BOOKS SERIES. Vol.I. YEAR Books of 
I and 2 EDWARD II. (A.D. 1307-8 and 1308-9). Edited, from sundry MSS., 
by Professor F. W. MAITLAND. Crown 4to. Price to non-members, 28s. 
An attempt is made to establish by the help of nine manuscripts an in- 
telligible text of these very early law reports, hitherto known only from a 
very faulty copy of one faulty manuscript. The text is accompanied by a 
translation and head-notes. Whenever possible, the report of a case has 
been compared with the corresponding record on the Rolls of the Court of 
Common Pleas. This volume contains a considerable number of reports 
never yet published. In the Introduction the Editor discusses the origin 
of law reports, and supplies an analysis of the Anglo-French language in 
which the earliest reports were written. This volume is the first of a 
Year Books Series which the Society hopes to continue in alternate years. 


XVIII. for 1904. BOROUGH CUSTOMS. Vol. I. Edited, from 
sundry MSS., by Miss Mary Bateson, Fellow of Newnham College, 
Cambridge. Crown 4to. Price to non-members, 28s. 


This work takes the form of a Digest, arranged according to subject- 
matter, of materials collected from a large number of Boroughs in England, 
Ireland, and Scotland. It provides an inductive and comparative analysis 
of the local customary law of the boroughs and ports of Great Britain and 
Ireland, extending over the whole of the Middle Ages. No systematic 
attempt of this sort has previously been made in England. A large part 
of the work is derived from hitherto unpublished sources, and of the residue 
a great deal has been obtained from books that are not generally accessible 
or treat only of the affairs of some one town. The first volume deals ex- 
haustively with crime, tort, and procedure. The Introduction discusses 
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the growth of customary law in the boroughs, and contains a biblio- 
graphy of custumals already published. 
XIX., for 1904. YEAR BOOKS SERIES. Vol. II. YEAR Books of 2 and 
3 EDWARD II. (A.D. 1308-9 and 1309-10). Edited, from sundry MSS., by 
Professor F. W. MAITLAND. Crown 4to. Price to non-members, 28s. 
This continues the work of Vol. I. The mass of unpublished material 
discovered continues to increase, and gives to these volumes an interest 
even beyond what was contemplated at their first inception. In many 
instances the publication of two or even three reports of the same case, 
together with a full note of the pleadings recorded on the roll of the Court, 
will enable the reader to comprehend in a manner that has hitherto been 
impossible the exact nature of the points of law discussed and decided. 


XX., for 1905. YEAR BOOKS SERIES. Vol III. VEAR Books of 
EDWARD II. (A.D. 1309-10). Edited, from sundry MSS., by Professor 
F. W. MAITLAND. Crown 4to. Price to non-members, 28s. 

This is a continuation of Vols. I. and II. of this Series. It contains an 
interesting dissertation on the existing manuscripts of these Year Books : 
a comparison of the reports of the same cases in different manuscripts, 
and a discussion of their history, paternity, and reliability, with other 
interesting matters relating to the Year Books and the reported cases. 


XXI., for 1906. BOROUGH CUSTOMS. Vol. II. Edited, from 
sundry MSS., by Miss Mary Bateson, Fellow of Newnham College, 
Cambridge. Crown 4to. Price to non-members, 28s. 


This volume completes the masterly digest of the Borough Customs 
begun in Vol. XVIII. by the same Editor. The Introduction contains an 
analysis of the primitive laws embodied in the Local Custumals, traces 
their sources both in procedure and substantive law, and compares them 
with the development of the Common Law. The second volume deals 
with contract, succession, land, alienation and devise of land, husband 
and wife, infants, dower, the Borough Courts and their officers, process 
and execution, and many other subjects. 


XXII., for 1907. YEAR BOOKS SERIES. Vol. IV. YEAR Books of 
EDWARD II. (A.D. 1310). Edited, from sundry MSS., by the late Professor 
F. W. MAITLAND and G. J. TURNER, M.A., of Lincoln's Inn, Barrister-at- 
Law. Crown 4to. Price to non-members, 28s. 

This is a continuation of Vol. III., and concludes the reports for the 
year 1310. The text and translation were left nearly complete and once 
revised by Professor Maitland at his death. Mr. Turner has added a con- 
siderable number of additional notes from the records, most of which are 
collected in an Appendix, while some are embodied in the later portions 
of the text. He has also written an Introduction on the Courts and 
Judges of the period, with comments on some of the important cases 
reported in the volume. 


— — 


XXIII, for 1908 SELECT CASES CONCERNING THE LAW 
MERCHANT. Vol. I. Locar Courts. Edited, from sundry MSS., 
by Professor CHARLES Gross, Ph.D., Professor of History, Harvard 
University. Crown 4to. Price to non-members, 28s. 

This volume illustrates the administration of the Law Merchant from 
the 13th century onwards in the Local Courts established for the execution 
of speedy justice between merchants, such as Fair Courts, Borough Courts, 
Staple Courts. The records of these Courts have proved to be very 
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plentiful and enlightening. As no such mediaeval records are known to 
exist on the Continent, the English documents are very important, and no 
attempt has hitherto been made to digest and compare them. The Fair 
Court of St. Ives has been chosen as the principal type ; but the records 
of other Courts at Carnarvon, Bristol, Leicester, Norwich, Exeter, the 
Cinque Ports and elsewhere have also been utilised. The Introduction 
deals with the history of all such Courts and of their records, and contains 
interesting appendices. Another volume will deal with the Law Merchant 
in the King’s Courts at Westminster, and with the history of the subject 
generally. 


XXIV., for 1909. YEAR BOOKS SERIES. Vol. V. THE Evre or 
KENT of 6 and 7 Epwarp II. (A.D. 1313-4), Vol. I. Edited, from 
sundry MSS., by the late Professor MAITLAND, the late L. W. VERNON 
Harcourt, of Gray’s Inn, Barrister-at-Law, and W. C. BorrAND, of 
Lincoln’s Inn and the North-Eastern Circuit, Barrister-at-Law. Crown 
4to. Price to non-members, 28s. 


This is the first complete report in detail of the work of the Itinerant 
Justices commissioned to ‘ hold all pleas’ touching the county visited on 
the Eyre. The text has been laboriously compiled from the collation of 
18 MSS., mostly independent and all more or less corrupt. The present 
volume contains an account of the Commissions, the Articles of the Eyre, 
the preliminary proceedings, the Pleas of the Crown, and some actions 
of attaint and trespass. It throws new light on the whole procedure, and 
in particular on the financial purposes of the Eyre and the growth of the 
Jury System. The Introduction treats of all these matters and also 
incidentally of other interesting subjects, such as the history of coroners, 
abjuration of the realm, privilege of clergy, deodands, a subsidiary Eyre 
for the liberty of Wye, the trades and callings exercised at the period, 
the topography of Canterbury, and an interesting philological note on 
the obscure term ‘ busones,’ &c. An appendix contains the names of 
all the bailiffs and jurors attending the Eyre. 


XXV., for 1910. SELECT PLEAS OF THE COURT OF STAR CHAMBER. Vol. 
II. Edited, from the Records in the Public Record Office, by I. S. 
LEADAM, of Lincoln’s Inn, Barrister-at-Law. Crown 4to. Price to 
non-members, 28s. 


This is a continuation of Vol. XVI., and contains a selection of interest- 
ing records during the reign of Henry VIII. These are largely concerned 
with matters of great historical and economical importance—e.g. the 
State policy of the period in fixing prices for commodities and in control- 
ling or forbidding exports ; the relations between the monastic houses and 
their agricultural tenants or commercial communities ; rights of pasture 
and enclosure of common lands; the conflicting interests of the artisan 
and trading classes; the organisation of municipalities, and in particular 
Newcastle and Bristol; manorial tenures and the position of villeins. 
All of these matters are further illustrated in a full Introduction, which 
also deals with the development of (1) the constitution, and (2) the process 
of the Court of Star Chamber. 


XXVI., for 1911. YEAR BOOKS SERIES. Vol. VI. YEAR Books 
of 4 EDWARD II. (A.D. 1310-11). Edited, from sundry MSS., by G. J. 
TuRNER, M.A., of Lincoln's Inn, Barrister-at-Law. Crown 4to. Price 
to non-members, 28s. 

This is a continuation of Vol. IV. of this series, and contains the 
reports for Michaelmas, Hilary, and Easter terms of 4 Edward Il. 
VOL. XVI. 21 
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Two new and valuable manuscripts have come to light since the publica- 
tion of Vol. IV. of this series, and have been used in editing this volume. 
The introduction contains a dissertation on the origin of the Year Books ; 
a brief history of the manuscripts and detailed particulars of a portion 
of their contents which are intended to enable the reader to see how 
they are related to one another. It also contains the hitherto unnoticed 
letters patent by which James I. appointed official law reporters and 
the entries on the Issue Rolls of the payments made to them. 


XXVII., for 1912. YEAR BOOKS SERIES. Vol. VII. THE Eyre 
oF KENT of 6 and 7 Epwarp IT. (A.D. 1313-4), Vol. II. Edited, from 
sundry MSS., by W. C. BoLLAND, of Lincoln's Inn and the North- 
Eastern Circuit, Barrister-at-iaw, the late F. W. MAITLAND, and the 
late L. W. VERNON Harcourt. With facsimile of a specimen of MS. 
Crown 4to. Price to non-members, 28s. 

This is a continuation of Vol. XXIV., comprising the civil pleas 
arranged in alphabetical order from Account to Mesne. The Intro- 
duction discusses many of these cases. It also treats of a remarkable 
procedure by Bills in Eyre, not hitherto observed, adapted to the 
prompt disposal of the suits of poor persons; makes a further contribu- 
tion to the vexed question of the authorship of the Year Books, 
criticising Mr. Pike's theory ; and concludes with a reprint, translation 
and criticism of a 13th-century treatise on Mediaeval French ortho- 
graphy found in Lincoln's Inn Library. A frontispiece reproduces in 
collotype a facsimile of a portion of one MS. of this Year Book, 
containing a specially obscure passage, by way of illustration of the 
materials used. 


XXVIIL, for 1913. SELECT CHARTERS OF TRADING COM- 
PANIES. Edited, from the Patent Rolls in the Public Record Office, 
by CzciL T. CARR, of the Inner Temple and Western Circuit, Barrister- 
at-Law. Crown 4to. Price to non-members, 28s. 

This volume contains forty-one grants to companies, ranging in date 
from 1530 to 1707. They include incorporations of merchants trading 
abroad, of companies for plantation, mining, fishing, insurance, and 
water supply, and for the manufacture of starch, soap, salt, saltpetre, 
paper, linen, tapestry, and silk. The Introduction treats of the career of 
these companies, and incidentally of other historically interesting 
companies formed during this period, and discusses the general develop- 
ment of trading companies, as joint-stock undertakings, from the gilds 
and merchant venturers of earlier times. 








Vol. XXIX., for 1913. YEAR BOOKS SERIES. Vol, VIII. THE Eyre 


Vol. 


oF KENT of 6 and 7 Epwanp II. (A.D. 1313-14), Vol. III. Edited, from 
sundry MSS., by W. C. BoLLAND, of Lincoln's Inn and the North-Eastern 
Circuit, Barrister-at-law. Crown 4to. Price to non-members, 28s. 

This is a continuation of Vol. XXVII., comprising the remainder 
of the civil pleas in alphabetical order, and a collection of notes dealing 
with miscellaneous matters. The Introduction discusses many of the 
reported cases, and gives some account of the mediaeval procedure under 
writs of quo warranto. It also treats of the long-forgotten assize of Fresh 
Force, of the salaries of the Justices and the fees of their Clerks, and of 
several minor matters of legal, historical, philological and social interest. 


XXX., for 1914. SELECT BILLS IN EYRE, A.D. 1292-1333. Edited, 
from the Records in the Public Record Office, by W. C. BoLLAND, of 
Lincoln's Inn and the North-Eastern Circuit, Barrister-at-Law. Crown 
4to. Price to non-members, 28s. 
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This volume contains 157 bills presented in the Eyres of Lincoln- 
shire (14 Edward I.) Shropshire (20 Edward I.), Staffordshire (21 
Edward I.), and Derbyshire (4 Edward III.), and also 18 other bills 
of similar form presented to two Special Commissions sitting respectively 
in the Channel Islands in 2 Edward II. to deal with various complaints 
of oppression and other wrongs made by the Islanders to the King, 
and in Berwick-upon-Tweed in 7 Edward III. to determine the right 
to lands which had been seized by Robert Bruce and granted by him 
to his supporters, and of which the King of England had taken possession 
after the battle of Halidon Hill. The cndorsements on the bills and 
the existing subsidiary documents connected with them, as well as 
the relevant records in the Eyre and other rolls, are also given in full. 
These bills contain many interesting details of provinciallife and manners 
in the thirteenth and fourteenth centuries. From one of them we learn 
that a branch of the Chancery, whence writs were obtainable, was 
temporarily established in a county wherein an Eyre was sitting or 
was about to sit. Another one seems to reveal the existence of an 
organised law school in London, with the power of calling to the bar, 
of a much earlier date than any of which we have previously had know- 
ledge. The Introduction deals with the presentation, language, and 
contents of the bills, and with the meaning of the endorsements, some 
of which. present points of much difficulty, and discusses the authority 
and jurisdiction of the Eyre and the various legal, historical, social, 
philological and critical questions which arise out of a consideration 
of the bills contained in the volume. 


XXXI. for 1915. YEAR BOOKS SERIES. Vol. XI. YEAR Books 
of 5 EDWARD II. (A.D. 1311-1312). Edited, from sundry MSS., by 
W. C. BorLAND, of Lincoln’s Inn and the North-Eastern Circuit, 
Barrister-at-Law. Crown 4to. Price to non-members, 28s. 

This volume includes reports of cases heard in the Hilary and Easter 
terms of 5 Edward II. The Introduction discusses some of the more 
important points raised in the course of the arguments. Of these the 
most important, as well as the most interesting, 1s the effect of the 
Statute de donis. This statute, according to Bereford, C.J., restrained 
alienation until the third in descent from the original feoffee had acquired 
seisin—that is to say, up to the fourth degree; while it was argued by 
some of the Serjeants that the original feoffee alone was restrained. It 
does not appear to have been even suggested that the statute was in 
permanent restraint of alienation, as has now for some centuries been 
generally held and taught. The Introduction discusses also the variances 
between the Roll of the Court and the reports, and even amongst the 
reports themselves, as to the terms in which individual cases were heard ; 
as well as some other matters, including various legal, historical, and 
philological questions arising out of the reports. 


XXXII., for 1915. PUBLIC WORKS IN MEDIÆVAL LAW. Vol. I. 
Edited, from the Records in the Public Record Office, by C. T. FLOWER, 
of the Public Record Office and the Inner Temple, Barrister-at-Law. 
Crown 4to. Price to non-members, 28s. 

This volume consists of cases taken from Ancient Indictments and 
the Coram Rege Rolls, relating to the maintenance of roads, bridges, 
sewers, and other public local works during the reigns of Edward III. 
and Richard II. The cases contain much matter of a legal and local 
interest, and are arranged under their counties, which are in alphabetical 
order. This volume concludes with those for Lincolnshire, and the 
cases for remaining counties will be provided in another volume. 
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XXXIII., for 1916. YEAR BOOKS SERIES. Vol. XII. YEAR 
Books of 5 Epwarp II. (A.D. 1312). Edited, from sundry MSS, 
by W. C. BorraNDp, of Lincoln's Inn and the North-Eastern Circuit, 
Barrister-at-law. Crown 4to. Price to non-members, 28s. 

This volume includes reports of cases heard in the Easter and Trinity 
terms of 5 Edward II. The Introduction deals at some length with the 
preservation of the Plea Rolls, and explains the system under which the 
records were available for the use of the courts and litigants. The 
‘Rex’ Rolls also are described and discussed, and an attempt is made to 
discover their purpose. Other subjects specially treated of are Case Law 
in the time of Edward II. and the pleas of general and special bastardy. 
There are also notes and comments on the more interesting of the reports 
and on some pertinent historical and philological matters. 


XXXIV., for 1917. YEAR BOOKS SERIES. Vol. XIII. YEAR 
Books oF 6 Epwarp II. (A.D. 1312-1313). Edited, from sundry MSS., 
by Sir PAUL VINOGRADOFF, F.B.A., and Lupwik EHRLICH, B.Litt., of 
Exeter College, Oxon., Dr. Jur. Lwów, Lecturer in Political Science in 
the University of California. Crown 4to. Price to non-members, 28s. 

This volume contains reports of cases in the Michaelmas term of 
Edward II. The Introduction deals exhaustively with the relations 
between the different manuscripts of the reports, and discusses several of 
the reported cases. 


XXXV.,for 1919. SELECT CASES BEFORE THE KING’s CounciL. Edited, 
from the Records in the Public Record Office, by the late I. S. LEADAM 
and Professor J. F. BALDWIN. Crown 4to. Price to non-members, 28s. 

This volume contains reports of cases heard before the King and 
Council between 1243 and 1482. Hitherto there has not been published 
any comprehensive collection of cases before this tribunal which was the 
ancestor of the Court of Star Chamber. Professor Baldwin in the intro- 
duction deals with the power of the Council as a Court, its relation to 
other Courts of Law, its jurisdiction and procedure, and discusses the 
more important cases and their subsequent history and effect. 


XXXVI., for 1918. YEAR BOOKS SERIES. Vol. XV. YEAR 
Books or 6 AND 7 EDWARD II. (A.D. 1313). Edited, from sundry 
MSS., by W. C. Borrawp, of Lincoln's Inn and North-Eastern Circuit, 
Barrister-at-Law. Crown 4to. Price to non-members, 28s. 

This volume contains reports of cases heard in the Hilary term of 6 
Edward II. and in Michaelmas term of the following regnal year. The 
Introduction investigates the origin and history of appearance by 
attorney and incidentally discusses appearance by bailiff and by essoin ; 
traces the gradual extension of the provisions of the Statute ot 
Gloucester to warrant writs other than those named in it ; calls atten- 
tion to and explains some apparent infractions of the provisions of the 
Great Charter that Common Pleas shall not follow the King's Court, 
but shall be held in some certain place; discusses some phrases 
and words of doubtful meaning found in the text; and concludes with 
notes on the more interesting reports included in the volume. 


XXXVII., for 1920. YEAR BOOKS SERIES. Vol. XVIII. YEAR 
Books or 8 Epwarp II. (A.D. 1314). Edited, from sundry MSS., by 
W. C. BOLLAND, of Lincoln's Inn and North-Eastern Circuit, Barrister- 
at-Law. Crown 4to. Price to non-members, {2 125. 6d. 

This volume contains the reports of the Michaelmas Term of the eighth 
year. The Introduction deals at some length with the practical side 
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of Jury service temp. Edward II., and makes an attempt to show what 
is entailed upon those who had toserve. It contains with some comment 
on an interesting and hitherto unknown speech of Scrope, C.J., touching 
the enormous fine inflicted on Hengham, C.J., by Edward I.; and 
includes notes in elucidation of the more important and difficult cases 
reported in the volume. 


XXXVIII., for 1921. YEAR BOOKS SERIES. Vol. XIV. Part I. 
YEAR Books oF 6 EDWARD II. (A.D. 1312-1313). Edited, from sundry 
MSS., by Sir PAUL VINOGRADOFF, F.B.A., and Lupwik EHRLICH, B.Litt., 
Dr. Jur., Lecturer of the University of Lwéw. Crown 4to. Price to 
non-members, £2 12s. 6d. 

This volume contains the remainder of the cases of Michaelmas 
Term, 6 Edward II., which could not be included in YEAR Books SERIEs, 
Vol. XIII. The Introduction treats of the relations between Reporters 
and Clerks in the Courts of Edward II., and includes notes in elucidation 
of the cases reported. 


XXXIX.,for1922. YEAR BOOKS SERIES. Vol. XVI. YEAR Books 
OF 7 EDWARD II. (A.D. 1313-1314). Edited, from sundry MSS., by 
W. C. BorrAND, of Lincoln’s Inn and North-Eastern Circuit, Barrister- 
at-Law. Crown 4to. Price to non-members, Z2 12s. 6d. 

This volume includes cases heard in all the terms of the seventh year. 
The Introduction discusses the work and duties of a mediaeval Sheriff, 
speaks briefly of the mediaeval Law of Surnames, and includes comments 
on the more interesting and important cases reported in the volume. 


The Volumes in course of preparation are: 
XL. PusLic Works IN MEDIÆVAL Law. Vol.II. By CYRIL FLOWER. 
(In the Press.) 


. SELECT CASES CONCERNING THE LAW MERCHANT. Vol. II. 
Edited by Mns. E. E. WATKINS. 


Vols. . YEAR Books SERIES. Vols. IX., X. YEAR Books or 


Vol. 


Vol. 


Vol. 


Vol. 


EDWARD II. By G. J. TURNER. 


YEAR Books SERIES. Vol. XVII. By W. C. BoLLAND. 


SELECT PLEAS IN ECCLESIASTICAL COURTS. By Hanorp D. 
HAZELTINE and HILARY JENKINSON. 


. THE ‘LIBER PAUPERUM’ OF VACARIUS. By Professor F. DE 
ZULUETA, Fellow of New College, Oxford. 


SELECT CASES IN THE EXCHEQUER OF PLEAS. By HILARY 
JENKINSON. 


LIST OF MEMBERS. 
1922. 


(* denotes Life Members; + Members of the Council : t Honorary Members.) 


UNITED KINGDOM. 


ALEXANDER, G. Glover 
Atsop, J. W. (deceased) 
ARCHER, J. K., LL.B. 


Keir House, Barnsley, Yorks. 
Ulverscroft, 25 Bidston Road, Birkenhead. 
8 New Court, Carey Street, W.C. 2. 


ATKIN, Right Hon. Lord Justice Royal Courts of Justice, W.C. 2. 


(Vice-President) 


BaILDON, W. Paley 
BAYLEY, K. C. 
BEVERIDGE, H. W. 
Birp, Ernest E. 
BoLLanD, Rev. A. M. 
TBorrAxp, W. C. 
Bow», Henry 
BorHAMLEY, Henry H. 
BUCKLAND, W. W. 
BURKE, G. B. 
BurcHER, R. W. 


CALKIN, J. W. A. 
CARPENTER, R. H. 
CARR, Cecil T. 
CARSLAKE, L. B. 
CARTER, A. T. 


Cave, The Right Hon. Viscount, 


G.C.M.G. (Vice-President) 
CHANDLER, Pretor W. 
CHANNELL, The Right Hon. 
Arthur M. 
CHRISTIAN, Edmund B. V., LL.B. 
CHURCHILL, Miss Irene S. 
CLAvsoN, A. C., K.C. 
CLoDE, Walter B., K.C. 
CouEn, Herman 
COLBOURNE, G. 

*CoNuNAvanT, H.R.H. The Duke of 
Coozrpar, Rev. W. A. B. 
Cracrort, R. W. 

Cross, W. C. H. 
CUNLIFFE, J. Herbert, K.C. 
Curtis, T. S. 


Sir 


5 Stone Buildings, Lincoln’s Inn, W.C. 2. 
The College, Durham. 

27 Abingdon Street, Westminster, S.W. 1. 
5 Gray's Inn Square, W.C. 

The Reetory, Hinderwell, Yorkshire. 

5 Essex Court, Temple, E.C. 4. 

Trinity Hall, Cambridge. 

16 Bedford Row, W.C. 1. 

9 Grange Road, Cambridge. 

13 Gray's Inn Square, Holborn, W.C. 

8 St. Mary's Place, Bury. 


25 John Street, Bedford Row, W.C. 1. 
Bank Chambers, Corn Street, Bristol. 
2 Harcourt Buildings, Temple, E.C. 4. 
50 Old Broad Street, E.C. 

Christ Chureh, Oxford. 

4 Smith Square, S.W. 


Royal Courts of Justice, W.C. (Room 689). 

10 Addison Court Gardens, West 
Kensington, W. 14. 

71 Finsbury Pavement, E.C. 2. 

Fircroft, Shortlands, Kent. 

13 Old Square, Lincoln’s Inn, W.C. 

12 Victoria Street, S.W. 1. 

New Court, Temple, E.C. 4. 

62 Old Steine, Brighton. 

Clarence House, St. James’s, S.W. 

c/o Parker & Son, 27 Broad St., Oxford. 

17 Ladbroke Square, W. 11. 

Bank Chambers, Corn Street, Bristol. 

15 Old Square, Lincoln’s Inn, W.C. 2. 

4 Bedford Row, W.C. 


Darsa, The Right Hon. Mr. Justice 
Davies, J. Conway 

7Dispin, R. W. 
Dirxs, T. Bruce 
DISTURNAL, William J., K.C. 
DixsEev, W. 

TDukE, The Right Hon. Sir Henry 


Epwarps, J. G. 

Emery, F. W. 

EsTILL, John 

Evans, Charles 

Evans, Sir E. Vincent, C.H., F.S.A. 
Evizz, W. A. 


Farrer, H. L. 

FARWELL, C. J. W. 

Fintay, The Right Hon. Viscount, 
G.C.M.G. 

FisHer, H. A. L., The Right Hon., 
MP. 

Fisk, Ernest 

Frowzs, Cyril T. 

Forp, J. Rawlinson, LL.D. 

Foster, Canon C. W. 

FREEMAN, George Mallows, K.C. 

FULFORD, H. E. 


*GIFFARD, Sir Henry A., K.C. 
GLADSTONE, Robert 
GOODGER, C. J. S. 
GoonuamT, Arthur A. 
GovzR, J. M., LL.D., K.C. 
GREENE, W. A. 
GREENLAND, H. F. F. 
GREENWOOD, R. H. 
Grecson, W. E. 
GRIFFITH, Walter Hussey 
GURDON, Charles 


HALDANE, The Rt. Hon. Viscount, 
K.T., O.M. 
HALL, Hubert 


Hazsazz, C. R., F.R.G.S. 
HarpinG, George 
HARMAN, John E. 
Harnett, A. O. 
Hart, W. G. 

THazErTINE, Harold D. 
HrLDESLEY, Alfred 
Hinr, Sir A. Norman, Bart. 
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81 Albert Hall Mansions, S.W. 7. 

15 Longridge Road, Earl's Court, S.W. 5. 
23 Red Lion Square, E.C. 

East Gate, Bridgwater. 

2 Temple Gardens, E.C. 4. 

15 Somerset Street, Portman Square, W. 1. 
Royal Courts of Justice, W.C. 2. 


Jesus College, Oxford. 

36 Lincoln's Inn Fields, W.C. 2. 

Malton, Yorks. 

42 Campden Hill Square, W. 8. 

64 Chancery Lane, W.C. 2. 

33 Hillfield Road, West Hampstead, N.W. 


66 Lincoln's Inn Fields, W.C. 2. 
10 Old Square, W.C. 2. 
4 Temple Gardens, Temple, E.C. 4. 


Thursley, Godalming, Surrey. 


26 Museum Street, Ipswich. 

2 Lammas Park Gardens, Ealing, W. 5. 
Yealand Conyers, Carnforth. 
Timberland Vicarage, Lincoln. 

1] King's Bench Walk, Temple, E.C. 4. 
9 Stone Buildings, W.C. 2. 


Braye du Valle, Guernsey. 

The Athenæum, Church Street, Liverpool. 
18 Market Street, Newcastle-on-Tyne. 
Corpus Christi College, Cambridge. 

5 New Square, W.C. 2. 

3 New Square, W.C. 2. 

6 New Square, W.C. 2. 

Bankfield, Kendal. 

43 Moon Lane, Gt. Crosby, nr. Liverpool. 
7 Crown Office Row, Temple, E.C. 4. 
12 New Court, Carey Street, W.C. 2. 


28 Queen Anne's Gate, S.W. 


The Old Gateway, 26 Old Buildings. 
Lincoln's Inn, W.C. 2. 

31 Portland Street, Southport. 

64 Great Russcll Street, W.C. 

6 New Court, Lincoln's Inn, W.C. 2. 

21 Richmond Road, Leytonstone, E. 

Town Hall, Sheffield. 

West Lodge, Downing College, Cambridge. 

2 Mitre Court Buildings, Temple, E.C. 4. 

Leighton House, Neston, Cheshire. 
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Hinpe, F. 

Hoaa, Douglas, K.C. 
THorpswonTH, W. S., K.C. 
Horton», H. A. 

Hooper, Wilfred, LL.D. 
Hupson, Rev. W. 
T Hunsr, Gilbert H. J. 


IxarLE, W. Brouncker 
INGLEDEW, A. M. 


JENKINSON, Hilary 

JEUDWINE, J. W. 

JOHNSTON, His Honour Judge 

Jones, F. Llewellyn 

Jones, W. E. Tyldesley, K.C. 

tJoycr, The Right Hon. Sir Matthew 
Ingle 


KENNEDY, W. S. 
TKENNY, Prof. Courtney S. 

Kina, H. C. 

KNEALE, Llewellyn S. 


*LAPSLEY, G. 
LAWRENCE, The Hon. Mr. Justice 
E 0. 
LEPPER, R. S. 
Lewis, George 


fLinpsay, W. A., K.C., Norroy 
Lipson, E., M.A. 
LISTER, J. 
Lrovp, H. I., Capt. 


LUXMOORE, A. F. C., K.C. 


MACKENZIE, Sir W. W., K.B.E., K.C. 
tMacNaanrTEN, The Hon. Sir M. M., 
K.B.E., K.C. 
McNair, Arnold D. 
Maroy, Right Hon. Thomas 
(Lord Chief Justice of Ireland) 
MARSDEN, R. G. 
MarTHEW, Theobald 
MaTTHEWS, J. B., K.C. 
Mirszs, Sir John C. 
MinLwanD, V. Graham 
MITCHELL, J. E. 
Moore, H. Stuart 
Moss, W. 


] Dr. Johnson's Buildings, Temple, E.C.4. 
] New Court, Temple, E.C. 4. 

All Souls College, Oxford. 

Trinity College, Cambridge. 

Market Hall Buildings, Redhill, Surrey. 
3 Thornton Avenue, Streatham Hill. S.W. 
3 Stone Buildings, Lincoln’s Inn, W.C. 2. 


Capel House, 62 New Broad Street, E.C. 
4 Mount Stuart Square, Cardiff. 


29 Cheyne Row, Chelsea, S.W. 

7 Riverview Gardens, Barnes, S.W. 13. 
61 Lansdowne Road, Dublin. 

Isfryn, Mold, Flintshire. 

11 Wetherby Gardens, S.W. 8. 

16 Great Cuniberland Place, W. 


3 Harcourt Buildings, Temple, E.C. 4. 
Downing College, Cambridge. 

17 Serjeants’ Inn, Fleet Street, E.C. 4. 
Woodbourne Plaee, Douglas, Isle of Man. 


Trinity College, Cambridge. 
Royal Courts of Justice, Strand. 


Elsinore, Crawfordsburn, Co. Down. 

Wedgeborough, Holly Park Gardens, 
Finehley, N. 

College of Arms, QueenVietoria St., E.C.4. 

9 Canterbury Road, Oxford. 

Shibden Hall, near Halifax. 

c/o L. C. W. & P. Bank, 300 King’s Road, 
Chelsea. 

4 New Square, Lincoln's Inn, W.C. 2. 


3 Paper Buildings, Temple, E.C. 
27 Campden House Court, Kensington, W. 


Gonville and Caius College, Cambridge. 
Four Courts, Dublin. 


13 Leinster Gardens, W. 

4 Paper Buildings, Temple, E.C. 4. 
2 Paper Buildings, Temple, E.C. 4. 
Merton College, Oxford. 

71 Colmore Row, Birmingham. 

] Elm Court, Temple, E.C. 4. 

6 King's Bench Walk, Temple, E.C. 
1 Oxford Street, Nottingham. 
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NAPIER, J. M 8 Cambrian Place, Swansea. 

NasH, E. 37 Sussex Gardens, Hyde Park, W 
T*Nonrosx, R. F., K.C. 9 Durham Villas, W. 8. 

PARKER, Sir G. Phillips 9 Wedderburn Road, Hampstead, N.W. 3. 
PauL, Humphrey M. 2 Pump Court, Temple, E.C. 4. 

PEMBER, Franeis William 9 Stone Buildings, Lincoln's Inn, W.C. 2. 
Pickerina, J. E. L. (Librarian) Inner Temple Library, E.C. 4. 

PoLANp, Sir Harry, K.C. 28 Sloane Gardens, S.W. 


TPorrLock, The Right Hon. Sir F., 13 Old Square, Lincoln's Inn, W.C. 2. 
Bart., K.C. 


Poorer, Major R. 17 Rosemount Road, Bournemouth. 

Potter, Harold Hope House, 13 Forest Rise, Waltham- 
stow, E. 17. 

PowickeE, Prof. F. M., M.A. 25 Ladybarn Road, Fallowfield, Man. 
chester. 

Preston, Arthur E. Whitefield, Abingdon. 

PREVOT, Francis C. Common Room, Middle Temple, E.C. 4. 

PRIEST, F., J. 35 South John Street, Liverpool. 


RAWLINSON, John F. P., K.C., M.P., 5 Crown Office Row, Temple, E.C. 4. 
LL.M. 

READING, The Right Hon. the Earl of, 32 Curzon Street, W. 1. 
G.C.B., K.C. V2. 


RHYMER, E. T. 3 Dr. Johnson's Buildings, Temple, E.C. 4. 
[Ripzg, J. E. W. 8 New Square, Lincoln's Inn, W.C. 2. 
Rica, J. M. 79 Brixton Hill, S.W. 
Rott, James, K.C. 4 New Square, Lincoln's Inn, W.C. 2. 
Romer, Mark, The Hon. Mr. Justice 3 Stone Buildings, Lincoln’s Inn, W.C. 2. 
RoOUSE, W. H. D. Perse School House, Glebe Road, 
Cambridge. 
SANGER, C. P. 5 New Square, Lincoln's Inn, W.C. 2. 
FSANKEY, The Hon. Mr. Justice Royal Courts of Justice, Strand, W.C. 1. 
SAVILL, Harry 59 Evelyn Gardens, S.W. 7. 
SHANDON, The Right Hon. Lord 2724 St. James's Court, Buckingham 
Gate, S.W. 1. 
SHELDON, W. R. 9 Old Square, Lincoln's Inn, W.C. 2. 
SIMON, The Right Hon. Sir John, K.C. 59 Cadogan Gardens, S.W. 3. 
SKEEL, Miss C. A., Litt.D. Holly Hedge Cottage, Well Road, Hamp- 
stead, N.W. 3. 
STAMP, À. E. Public Record Office, Chancery Lane, 
W.C. 2. 
STAMP, J. H. 11 New Court, Carey Street, W.C. 2. 
STEPHEN, A. L. 29 Tanga Road, Hampstead, N.W. 3. 
STUART, G. Jesmond, Rosemary Avenue, Finchley, N. 
SuMNER, The Right Hon. Lord, G.C.B. 25 Gloucester Square, Hyde Park, W. 
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Tawney, R. A. 25 Parliament Hill Mansicns, Highgate 
Road, N. 
Tuomas, F. A., C.M.G. Goldsmith Buildings, Temple, E.C. 4. 
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THOMPSON, Owen, K.C. 
Touw, T. J. C., K.C. 
Tour, Prof. T. F. 
TROWER, Sir Walter 
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TUCKER, John 
TuRNER, Cecil W. 
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UNDERHILL, Sir Arthur, LL.D. 
Ursoun, W. H., LL.B., K.C. 
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Watters, W. Melmoth 
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*WELBy, Edward M. E. 
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WILSON, John P. 


WINFIELD, Dr. P. H. 
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WRENBURY, The Right Hon. Lord 
WROTTESLEY, F. J. 


YouxGER, The Right Hon. Lord 
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3 Paper Buildings, Temple, E.C. 4. 

4 New Court, Carey Street, W.C. 2. 
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3 Paper Buildings, Temple, E.C. 4. 


5 New Square, Lincoln’s Inn. 
2 New Court, Carey Street, W.C. 2. 


19 Linton Road, Oxford. 


Ewell, Surrey. 
Royal Courts of Justice, W.C. 2. 


12 John Street, Bristol. 
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47 Lansdowne Road, W. 11. 
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13 Clifton Road, Southall, Middlesex. 
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14 George Street, Sheffield. 
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Bank Chambers, Corn Street, Bristol. 
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St. John's College, Cambridge. 
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7 Melbury Road, Kensington, W. 

4 New Court, Carey Street, W.C. 2. 


Royal Courts of Justice, W.C. 2. 


SOCIETIES, LIBRARIES, &c. 


BIRMINGHAM : 
BIRMINGHAM FREE LIBRARIES 
BIRMINGHAM Law SOCIETY 


BELFAST : 
THE QUEEN’S UNIVERSITY OF BEL- 
FAST LIBRARY 


Ratcliff Place. 
Wellington Passage, Bennett’s Hill. 


BRISTOL : 
UNIVERSITY OF BRISTOL 
BRISTOL AND GLOUCESTER 
ARCHÆOLOGICAL SOCIETY 


CAMBRIDGE : 
Downina COLLEGE 
GIRTON COLLEGE 
GONVILLE AND Carus COLLEGE 
LIBRARY 
NEWNHAM COLLEGE 
*SQUIRE Law LIBRARY 
*Sr. JoHN’s COLLEGE LIBRARY 
TRINITY COLLEGE 
TRINITY HALL 


CARDIFF: 
UNIVERSITY COLLEGE 


CROYDON: 
PUBLIC LIBRARIES 


DUBLIN: 
Kina’s Inns’ LIBRARY 
NATIONAL LIBRARY OF IRELAND 


EDINBURGH : 
SOCIETY OF SOLICITORS in the 
Supreme Courts of Scotland 
THE SIGNET LIBRARY 
UNIVERSITY LIBRARY 


GLASGOW : 
FACULTY OF PROCURATORS 
MITCHELL LIBRARY 
UNIVERSITY LIBRARY 


Hurr: 
PUBLIO LIBRARIES 


LEEDS: 
Pugzic LIBRARY 
THe LEEDS LIBRARY 
THE UNIVERSITY LIBRARY 


LIVERPOOL : 
FREE PUBLIC LIBRARIES 
INCORPORATED LAW SOCIETY 
UNIVERSITY LIBRARY 


LONDON : 
ATHENZUM CLUB 
Bar LIBRARY 
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38 Brunswick Road, Gloucester. 


Cathays Park. 


c/o Hodges, Figgis & Co., 20 Nassau St. 


S.S.C. Library, Parliament House, Parlia- 
ment Square. 


c/o J. Thin, Esq., 54 & 55 South Bridge. 


205 St. Vincent Street. 

North Street. 

c/o Messrs. MacLehose & Sons, 61 St, 
Vincent Street. 


Albion Street. 


Municipal Buildings. 
Commercial Street. 
College Road. 


William Brown Street. 
10 Cook Street. 


Pall Mall, S.W. 1. 
Royal Courts of Justice, W.C. 


Lonpon—cont. 
BEDFORD CoLLEGE FOR WOMEN 
BIRKBECK COLLEGE 
Gray's INN 
GUILDHALL LIBRARY 
HorsonN PUBLIC LIBRARY 
House or Commons LIBRARY 


HOUSE OF LORDS LIBRARY 


INNER TEMPLE 

INSTITUTE or HisToricCAL RE- 
SEARCH 

JUDICIAL DEPARTMENT, PRIVY 
COUNCIL OFFICE 


Kixc’s COLLEGE LIBRARY 
LINCOLN’s INN 

LONDON LIBRARY 

Loxpox ScHOOL or ECONOMICS 
MIDDLE TEMPLE 

OXFORD AND CAMBRIDGE CLUB 
Pugzic RECORD OFFICE 


SION COLLEGE 

SOCIETY OF ANTIQUARIES 

THE LAW SOCIETY 

UNIVERSITY COLLEGE LIBRARY 
UNIVERSITY OF LONDON 


MANCHESTER : 
FREE REFERENCE LIBRARY 
JOHN RYLANDS LIBRARY 
MANCHESTER LAW LIBRARY 
Victoria UNIVERSITY 


NEWCASTLE-UPON-TYNE : 
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York Gate, Regent's Park, N.W. 
Bream's Buildings, Fetter Lane, E.C. 4. 


Guildhall, E.C. 

High Holborn, W.C. 

Superintendent of Publications, H.M. 
Stationery Office, Prince’s Street, 
Westminster, S.W. 

Superintendent of Publications, H.M. 
Stationery Office, Prince’s Street, 
Westminster, S.W. 


Malet Street, Bloomsbury, W.C. 1. 

Superintendent of Publieations, H.M. 
Stationery Office, Prince’s Street, 
Westminster, S.W. 

Strand, W.C. 2. 


14 St. James's Square, S.W. 
Clare Market, W.C. 


c/o Bickers & Son, Strand, W.C. 2. 

Superintendent of Publications, H.M. 
Stationery Office, Prince’s Street, 
Westminster, S.W. 

Victoria Embankment, E.C. 

Burlington House, W. 

Chancery Lane, W.C. 

Gower Street, W.C. 

South Kensington, S.W. 


2 King Street. 


Kennedy Street. 


LITERARY AND PHILOSOPHICAL SOCIETY 


NEWCASTLE-UPON-TYNE 
INCORPORATED LAW SOCIETY 
PUBLIC LIBRARY 


NOTTINGHAM: 


52 Dean Street. 


New Bridge Street. 


THE NOTTINGHAM INCORPORATED 13 Weekday Cross. 


Law SOCIETY 


OXFORD: 
ALL SOULS COLLEGE 
BALLIOL COLLEGE LIBRARY 
BODLEIAN LIBRARY 
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OxFORD—cont. 
BRASENOSE COLLEGE LIBRARY 
MAITLAND LIBRARY All Souls College. 
MERTON COLLEGE 
MEYRICK LIBRARY Jesus College. 
NETTLESHIP LIBRARY Clarendon Buildings. 


New COLLEGE LIBRARY 
QUEEN’S COLLEGE 
*ST. JOHN’S COLLEGE 
SOMERVILLE COLLEGE 
TRINITY COLLEGE c/o Parker & Son, 27 Broad St., Oxford. 


Union SOCIETY 


READING: 
UNIVERSITY COLLEGE LIBRARY 


PUBLIC LIBRARY 


SHEFFIELD : 
PUBLIO LIBRARY 


SWANSEA : 

UNIVERSITY COLLEGE OF SWANSEA 

LIBRARY 

WINDSOR : 

ROYAL LIBRARY Windsor Castle, Berks, 

COLONIAL AND FOREIGN. 

DENMARK: 

RoyaL LIBRARY, Copenhagen c/o Dawson & Sons, Ltd., St. Dunstan's 


House, Fetter Lane, E.C. 
DOMINION OF CANADA: 


CHRYSLER, F. H., K.C. 41 Central Chambers, Ottawa. 

DALHOUSIE Law LIBRARY Forest Buildings, Carleton Street, Halifax, 
Canada. 

UNIVERSITY OF TORONTO LisRARY ÈE. G. Alen & Son, 14 Grape Street, 
W.C. 2. 

QUEEN’s UNIVERSITY, Kingston, Francis Edwards, 834 High Street, Mary- 

Ontario lebone, W. 1. 

Law Socrery or Upper CANADA c/o Sweet & Maxwell, 3 Chancery Lane, 

W.C. 


LIBRARY OF PARLIAMENT, Ottawa c/o E. G. Allen & Son, 14 Grape Street, 
Shaftesbury Avenue, W.C. 


THE SUPREME Counr, Ottawa c/o Sweet & Maxwell, 3 Chancery Lane, 
W.C. 
PROVINCIAL LIBRARY Parliament Buildings, Edmonton, Alberta. 
FRANCE 
BIBLIOTHÈQUE NATIONALE mE Libraire C. Klincksieck, 11 Rue 
DE LA FACULTÉ DE DROIT Paris de Lille, Paris. 
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DE L'UNIVERSITÉ e Jo Picard et Fils,82 Rue Bonaparte, Paris. 
DE L’ UNIVERSITÉ DE Lyon c/o Henri Georg, Passage de l'Hótel-Dieu, 
Lyons. 
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INDIA: 
km nyay, The Hon. Asutosh c/o B. Quaritch, 11 Grafton Street, New 
cutie) Bond Street, W. 
UNIVERSITY OF CALCUTTA 
NEW SOUTH WALES: 
DEPARTMENT OFATTORNEY-GENERAL Australia House, Strand, W.C. 2. 


AND JUSTICE 
*GRIFFITH, The Right Hon.Sir Samuel High Court of Australia, Sydney. 


NEW ZEALAND: 
Gannow, Prof. J. M. E, B.A. LL.B. Victoria University College, Wellington, 


N.Z. 

TARANAKI District Law Soctety c/o Sweet & Maxwell, 3 Chancery Lane, 
W.C. 

UNIVERSITY OF OTAGO c/o Dulau, 34-36 Margaret Street, 


Cavendish Square, W. 
Vicrorta University Cocrece Wellington, N.Z. 


NORTHERN RHODESIA: 


MACDONELL, P. J. Livingstone, Northern Rhodesia. 
SINGAPORE : 
Laycock, John 24 Raffles Place. 
SOUTH AUSTRALIA: 
UNIVERSITY OF ÁDELAIDE c/o W. Muller, 26 Hart Street, W.C. 1. 
PUBLIC LIBRARY, ADELAIDE General Secretary, Public Library, c/o 
Truslove & Hanson, 153 Oxford Street. 
SWEDEN: 
ROYAL LIBRARY Stockholm. 
SWITZERLAND: 
UNIVERSITATS-BIBLIOTHEK Basle. 
VICTORIA : 
MELBOURNE PUBLIO LIBRARY! c/o H. Sotheran & Co., 43 Piccadilly. 


UNITED STATES OF AMERICA: 
CALIFORNIA : 
CALIFORNIA University Lisy. c/o Messrs. Stevens & Brown, 4 Trafalgar 
Square, W.C. 2. 
HaverrorD COLLEGE Liprary c/o Messrs. Stevens & Brown, 4 Trafalgar 
Square, W.C. 2. 
LELAND STANFORD UNIVER- University of California, c/o Stechert & 


sity LIBRARY Co., 2 Star Yard, W.C. 
Los AxogLes County Law c/o The Carswell Co., Ltd., 145 & 149 
LIBRARY Adelaide Street W., Toronto, Canada. 


San Francisco Law Liprary c/o The Carswell Co., Ltd., 145 & 149 
Adelaide Street W., Toronto, Canada. 


CoLORADO : 
Huaues, Gerald International Trust Building, Denver. 


DISTRICT OF COLUMBIA : 
GEORGE WASHINGTON Uxiver- 1438 K St. N.W., Washington. 


sity Law LIBRARY 
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U.S.A.—CoLUMBIA—cont. 


Horwrs, Hon. O. W. Supreme Court of the United States, 
Washington. 
LIBRARY OF CONGRESS c/o E. G. Allen & Son, 14 Grape Street, 
(Washington) Shaftesbury Avenue, W.C. 
CONNECTICUT : 
CONNECTICUT STATE LiBRARY Hartford. 
*YALE Law LIBRARY New Haven. 
YALE UNIVERSITY LIBRARY New Haven, ejo E. G. Allen & Son, 
14 Grape Street, W.C. 2. 
ILLINOIS : 
Encrisx, Lee F. 1011 Railway Exchange, Chicago. 
La Bray, Miss c/o Geo. Harding, 64 Great Russell 
Street, W.C. 
TWiamore, Dean John H. North-Western University Sehool of Law, 
Chieago. 


NEWBERRY LiBRARY, Chicago c/o B. F. Stevens & Brown, 4 Trafalgar 
Square, W.C. 
THE Law INSTITUTE, Chicago e/o Sweet & Maxwell, 3 Chaneery Lane, 


W.C. 
Universiry OF  lruimNors c/o G. E. Steehert & Co., 2 Star Yard, 
Urbana Carey Street, W.C. 


University LiBRARY, Chicago c/o B. F. Stevens & Brown, 4 Trafalgar 
Square, W.C. 
NonrH-WESTERN UNIVERSITY 31 West Lake Street, Chieago. 
SCHOOL or Law 


ILLINOIS SUPREME CoURT Springfield. 
LIBRARY 
INDIANA : 
Moonzs, Merrill 1025 Peoples Bank Building, Indianapolis. 
Iowa: 
Iowa STATE University Law Iowa City. 
LIBRARY 
Iowa STATE LiBRARY Des Moines. 
KANSAS : 
Kansas STATE LIBRARY Topeka. 
KENTUCKY : 
FreLp, Wm. H. Court House, Louisville. 
MARYLAND : 
Waters, J. Seymour T. 222 St. Paul Street, Baltimore, 


LIBRARY COMPANY OF THE Baltimore. 
BALTIMORE BAR 
Jouns Hopkins University Baltimore. 


MASSACHUSETTS : 


*ABBOT, E. H. 14 Beacon Street, Boston. 
Apams, Walter South Framingham. 
BEALE, Professor J. H. 13 Chauncey Street, Cambridge, 
BnANpnEIS, Louis D. 161 Devonshire Street, Boston. 
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U.S.A.—MASSACHUSETTS—conl. 


FisH, Frederick P. 84 State Street, Boston. 
Gray, Roland 60 State Street, Boston. 
THarz, Richard W. 60 State Street, Boston. 
Hi, A. D. 53 State Street, Boston. 
LEVERETT’S, George V., Estate 53 Devonshire Street, Boston. 
NEILSON, Miss N. Department of History, Mt. Holyoke 
College, South Hadley. 

TPovxp, Dean Roscoe Harvard Law School, Cambridge. 
Putnam, Miss Bertha H. Mt. Holyoke College, South Hadley. 
SCHOFIELD, Wm. 136 Summer Street, Malden. 

THAYER, Mrs. Ezra R. 77 Bay State Road, Boston. 
Boston University Law Ashburton Place, Boston. 
SCHOOL 
Boston PUBLIC LIBRARY c/o Quaritch, 11 Grafton Street, W. 
BOSTON ÁTHENZEUM 
HARVARD UNIVERSITY c/o E. G. Allen & Son, Ltd., 14 Grape 
LIBRARY, CAMBRIDGE Street, Shaftesbury Avenue, W.C. 


SMITH COLLEGE LIBRARY 
*HARVARD UNIVERSITY Law Cambridge. 


SCHOOL 

Mount Hotyoxe CorLeeE Miss B. E. Blakely, Librarian, South 
LIBRARY Hadley. 

SoctaL Law LIBRARY Court House, Boston. 

WORCESTER Counry Law c/o G. E. Stechert & Co., 2 Star Yard, 
LIBRARY Carey Street, W.C. 

McIrwais, C. H. 19 Francis Avenue, Cambridge. 

MASSACHUSETTS HISTORICAL 1154 Boylston Street, Boston. 
SOCIETY 

WELLESLEY COLLEGE LiBRARY Wellesley. 

MICHIGAN : 

MicHIGAN UNIVERSITY Law Ann Arbor. 

LIBRARY 


MINNESOTA : 
LIBRARY OF UNIVERSITY oF c/o G. E. Stechert & Co., 2 Star Yard, 


MINNESOTA, MINNEAPOLIS Carey Street, W.C. 
MINNEAPOLIS Bar Assoc. Temple Court, Minncapolis. 
MINNESOTA STATE LIBRARY St. Paul. 


MISSOURI : 


Missourt Law Scnoor (Columbia) c/o Stechert & Co., 2 Star 
Yard, Carey Street, W.C. ` 

SALE, M. N. New Bank of Commerce Building, St. 
Louis. 

SPENCER, Sclden P. 802 Commonwealth Trust Building, or 421 
Olive Street, St. Louis. 

THompson, Guy A. Third National Bank Building, St. Louis. 


NEBRASKA : 
Hastines, W. G. c/o G. E. Stechert & Co., 2 Star Yard, 
Carey Street, W.C. 
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U.S.A. —NEBRASK A—cont. 
UNIVERSITY OF NEBRASKA 


NEW HAMPSHIRE: 
DARTMOUTH COLLEGE, 
HANOVER 
NEW JERSEY: | 
PRINCETON UNIVERSITY, 
PRINCETON. 
SOMMER, Professor Frank H. 
NEW ORLEANS: 
Darr, P. Henry 
NEW YORK: 
ABBOT, Everett V. 
ABBOTT, Nathan 
BELL, James D. 
Davizs, J. T. 
FLETCHER, Henry 
GRAM, J. P. 


GULICK, John C. 
KENNESON, T. D. 
LEWISOHN, Samuel S. 
Lorwy, Benno 

TMACK, the Hon. Julian W. 
MILBURN, J. G. 


MILLER, David H. 

NOTESTEIN, Professor Wallace 

QUINN, J. 

VAUGHAN, Athelstan 

ASSOCIATION OF BAR OF THE 
Crry or NEW YORK 

BROOKLYN Law LIBRARY 

CoLUMBIA UNIVERSITY LIBRARY 

CORNELL UNIVERSITY LIBRARY 


New York Law INSTITUTE 
New York PUBLIC LIBRARY 


New York UNIVERSITY Law 
LIBRARY 

NEW YORK UNIVERSITY 
LIBRARY 

New YORK STATE LIBRARY 


VASSAR CoLLEGE LIBRARY 
Norta DAKOTA: 

BAKER, Benton 

Banes, George A. 

UNIVERSITY or NORTH DAKOTA 
VOL. XVI. 


c/o Simpkin, Marshall & Co., Ltd., 31 
Paternoster Row, E.C. 


e/o G. E. Stechert & Co., 2 Star Yard, 
Carey Street, W.C. 


c/o E. G. Allen & Son, 14 Grape Street, 
Shaftesbury Avenue, W.C. 
156 Heller Park, Newark. 


1022 Canal Street. 


45 Cedar Street, New York City. 

515 West 124th Stréet, New York City. 

91 Rugby Road, Brooklyn. 

34 Nassau Street, New York City. 

214 Lincoln Place, Brooklyn, New York. 

Law Department, Mutual Life Insurance 
Co., 34 Nassau Street, New York City. 

132 Nassau Street, New York City. 

15 William Street, New York City. 

61 Broadway, New York City. 

206 Broadway, New York City. 

Woolworth Buildings, New York City. 

c/o B. F. Stevens & Brown, 4 Trafalgar 
Square, W.C. 

61 Broadway, New York City. 

237 Goldwin Smith Hall, Ithaca. 

31 Nassau Street, New York City. 

185 Newtown Avenue, Astoria, New York. 

42 West 44th Street, New York City. 


County Court House, Brooklyn. 

Accessions Dept., New York City. 

c/o E. G. Allen & Son, 14 Grape Street, 
Shaftesbury Avenue, W.C. 

e Jo Sweet&Maxwell,3 Chancery Lane, W.C. 

c/o B. F. Stevens & Brown, 4 Trafalgar 
Square, W.C. 

Washington Square East, New York City. 


c/o G. Harding, 64 Great Russell Street, 
W.C. 

University of the State of New York, 
Albany, N.Y. 

Poughkeepsie, New York. 


Bismarck Bank Building, Bismarck. 
Grand Forks. 
Clifford Buildings, Grand Forks. 

2 K 


OREGON 


SUPREME 
LIBRARY 


Ono: 


COURT 
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c/o The Carswell Co., Ltd., 145 & 149 
Adelaide Street W., Toronto, Canada. 


CINCINNATI Law Lisrary Court House, Cincinnati. 


ASSOC. 
Dayton Law LIBRARY 


Scumuck, T. K. 


WHITE, John G. 


PENNSYLVANIA : 


Brooks, Wm. Gray 


Detser, Geo. F. 
*GresT, John M. 

Hirst FREE Law LIBRARY 
JONES, James Collins 
LixpsEY, E. S., LL.B. 
ROBERTSON, Samuel S. 
Roxsinson, W. M. 
SHAFER, Hon. John D, 
SIMPSON, Alex., Jr. 
Tuompson, A. M. 
BippLE Law LIBRARY 


c/o The Carswell Co., Ltd., 145 & 149 
Adelaide Street W., Toronto, Canada. 

1955 Madison Road, E. Walnut Hills, 
Cincinnati. 

Williamson Buildings, Cleveland, c/o 
Quaritch, 11 Grafton Street, W. 1. 


Room 607, Franklin Bank Building, 
Philadelphia. 

325 & 331 Chestnut Street, Philadelphia. 

542 City Hall, Philadelphia. 

901 Drexel Building, Philadelphia. 

1531 North 15th Street, Philadelphia. 

Warren. 

1156 Frick Annex, Pittsburg. 

Union Arcade Building, Pittsburg. 

Court of Common Pleas No. 2, Pittsburg. 

5854 Drexel Road, Philadelphia. 

727 Frick Building, Pittsburg. 

c/o Sweet & Maxwell, 3 Chancery Lane, 


W.C. 2. 
Bryn MAWR COLLEGE LIBRARY c/o E. G. Allen & Sons, Ltd., 14 Grape 
Street, Shaftesbury Avenue, W.C. 
Room 600, City Hall, Philadelphia. 
c/o E. G. Allen & Son, 14 Grape Street, 
Shaftesbury Avenue, W.C. 
c/o G. E. Stechert & Co., 2 Star Yard, 


Law Assoc. OF PHILADELPHIA 
LIBRARY Co. OF PHILADELPHIA 


LIBRARY OF UNIVERSITY OF 


PENNSYLVANIA Carey Street, W.C. 

TEXAS: 

Locke, Maurice E. American Exchange Building, Dallas. 
UTAH: 

RirER, W. D. 703 Utah Savings & Trust Building, Salt 

Lake City. 

VERMONT : 

HASELTON, Hon. Seneca Burlington. 


MovrToN, Sherman R. 
VIRGINIA : 

PATTERSON, S. S. P. 
WASHINGTON : 

McDANTIELs, J. H. 

SHEPARD, Charles E. 
WISCONSIN : 

LrznLEIGH UNIVERSITY, S. 

BETHLEHEM 
STATE HisTORICAL SOCIETY 
WISCONSIN STATE LIBRARY 


203 Main Street, Burlington. 
1209 Mutual Building, Richmond. 


Ellensburgh, Washington. 
613 New York Building, Seattle. 


c/o G. E. Stechert & Co., 2 Star Yard, 
Carey Street, W.C. 

c/o H. Sotheran & Co., 140 Strand, W.C. 

c/o The Carswell Co., Ltd., 145 & 149 
Adelaide Street W., Toronto, Canada. 


" ma ae £5» " 
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BAD CES 


1. The Society shall be called the Selden Society. 


2. The object of the Society shall be to encourage the study and advance 
the knowledge of the history of English Law, especially by the publication 
of original documents and the reprinting or editing of works of sufficient 
rarity or importance. 


3. Membership of the Society shall be constituted by payment of the 
annual subscription, or, in the case of life members, of the composition. Form 
of application is given at the foot of page 282. 


4. The annual subscription shall be £2. 2s., payable in advance on or 
before the Ist of January in every year. A composition of £42 shall con- 
stitute life membership from the date of the composition, and, in the case of 
Libraries, Societies, and corporate bodies, membership for 30 years. 


5. The management of the affairs and funds of the Society shall be vested 
in a President, two Vice-Presidents, and a Council consisting of fifteen 
members, in addition to the ex-officio members and members nominated by 
the Council. The President, the two Vice-Presidents, the Literary Director 
or Directors, the Secretary, and the Treasurer shall be ex-officio members. 
Three shall form a quorum. 


6. The President, Vice-Presidents, and Members of the Council shall be 
elected for three years. At every Annual General Meeting such one of the 
President and Vice-Presidents as has, and such five members of the Council 
as have, served longest without re-election, shall retire. 


7. The five vacancies in the Council shall be filled up at the Annual 
General Meeting in the following manner: (a) Àny two Members of 
the Society may nominate for election any other member by a writing 
signed by them and the nominated member, and sent to the Secretary 
on or before the 14th of February. (b) Not less than fourteen days 
before the Annual General Meeting the Council shall nominate for 
election five members of the Society. (c) No person shall be eligible 
for election on the Council unless nominated under this Rule. (d) Any 
candidate may withdraw. (e) The names of the persons nominated shall 
be printed in the notice convening the Annual General Meeting. (f) If the 
persons nominated, and whose nomination shall not have been withdrawn, 
are not more than five, they shall at the Annual General Meeting be 
declared to have been elected. (g) If the persons nominated, and whose 
nomination shall not have been withdrawn, shall be more than five, an 
election shall take place by ballot as follows: every member of the Society 
present at the Meeting shall be entitled to vote by writing the names of not 
more than five of the candidates on a piece of paper and delivering it to the 
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Secretary or his Deputy, at such meeting, and the five candidates who 
shall have a majority of votes shall be declared elected. In case of equality 
the Chairman of the Meeting shall have a second or casting vote. The 
vacancy in the office of President or Vice-President shall be filled in the 
same manner (mutatis mutandis). 


8. The Council may fill casual vacancies in the Council or in the offices 
of President and Vice-President. Persons so appointed shall hold office so 
long as those in whose place they shall be appointed would have held 
office. The Council may nominate to serve for three years on the Council a 
. representative from each of the Inns of Court and the Law Society, and 
five persons not domiciled in the United Kingdom. The Council shall also 
have power to appoint Honorary Members of the Society. 


9. The Council shall meet at least twice a year, and not less than seven 
days' notice of any meeting shall be sent by post to every member of the 
Council. 


10. The Council may appoint a Literary Director or Directors, a 
Secretary, a Treasurer, and such other officers as they shall from time to 
time think fit, to hold office during the pleasure of the Council; and may 
from time to time prescribe their respective duties; and may make any 
arrangements for the remuneration of any officer which they may from time 
to time think reasonable. 


11. It shall be the duty of the Literary Director or Directors (but 
always subject to the control of the Council) to supervise the editing of the 
publications of the Society, to suggest suitable editors, and generally to advise 
the Council with respect to carrying the objects of the Society into effect. 


12. Each member shall be entitled to one copy of every work published 
by the Society as for any year of his membership. No person other than an 
Honorary Member shall receive any such work until his subscription for the 
year as for which the same shall be published shall have been paid. Provided 
that any member may be supplied with any publications on such terms as 
the Council may from time to time determine. 


13. The funds of the Society, including the vouchers or securities for any 
investments, shall be kept at a Bank, to be selected by the Council, in the 
name of the Society. Such funds or investments shall only be dealt with 
by a cheque or other authority signed by the Treasurer, and countersigned 
by one of the Vice-Presidents or such other person as the Council may 
from time to time appoint. 


14. The accounts of the receipts and expenditure of the Society up to the 
91st of December in each year shall be audited once a year by two Auditors, 
to be appointed by the Society, and the report of the Auditors, with an 
abstract of the accounts, shall be circulated together with the notice convening 
the Annual Meeting. 


15. An Annual General Meeting of the Society shall be held in March 
1896, and thereafter in the month of March in each year. The Council may 
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upon their own resolution, and shall on the request in writing of not less 
than ten members, call a Special General Meeting. Seven days’ notice at 
least, specifying the object of the meeting and the time and place at which 
it is to be held, shall be posted to every member resident in the United 
Kingdom at his last known address. No member shall vote at any General 
Meeting whose subscription is in arrear. 


16. The Secretary shall keep a Minute Book wherein shall be entered 
a record of the transactions, as well at Meetings of the Council as at General 
Meetings of the Society. 


17. These rules may upon proper notice be repealed, added to, or modified 
from time to time at any meeting of the Society. But such repeal, addition, 
or modification, if not unanimously agreed to, shall require the vote of not 
less than two-thirds of the members present and voting at such meeting. 

November 1922. 


FORM OF APPLICATION FOR MEMBERSHIP. 
To the Secretary of the Selden Society. 


I desire to become a member of the Society, and herewith send my 
cheque for Two Guineas, the annual subscription [or £42 the life contribu- 
tion] dating from the commencement of the present year. [I also desire 
to subscribe for the past publications ( vols.), and I add £ 
to my cheque. ] 


BO a nano mm no nnm nn notons O RECO a aM A EEO OER HORE ETTORE EOS OSESEEE SESE ESE estate seems memes HHO SESS aces cte 


[Nore —Cheques, crossed “ Coutts & Co., a/c of the Selden Society," 
should be made payable to the Hon. Treasurer. Forms of bankers’ orders 
for payment of subscriptions direct to the Society’s banking account can 
be obtained from the Secretary or Hon. Treasurer.] In America the 
subscription is $10. 


Persons becoming Members may subscribe for any of the preceding years 
of the Society’s existence, and in that case will be entitled to a copy of the 
publications issued for each year for which they may subscribe. 

They may also obtain a complete set of the past publications at half 
the published price. 

Subseriptions should be paid to the Honorary Treasurer, Mr. J. E. W. 
RIDER, 8 New Square, Lineoln's Inn, London, W.C., or, in the United 


States of America, to the Local Honorary Secretary and Treasurer, 
Mr. RICHARD W. HALE, 60 State Street, Boston, Massachusetts. 
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